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<L wpnupunuunipjul Gwuwpupnipjul wfuwnwluqih
Jtpwhulnnnipjw b qupsnipjwl wnwohb upgh dwulwgqbin,
<< G-UU thpjhunthwmpjwl, unghninghwjh b hpumGph
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Luwnupwghww
dluwynpiw@ qnponud pwwn d6o L Gwl quiquow-
JhG jpuunjuidhengGtiph nhipp:

UwpnuwGg dhol gnynipjnil nilkgnn qptph
ponp hwpwpbpmpjmGGtpG mGG6 wnbtnbuunju-
Juwl pwnugnighs: Wyn wuwwmdwnny wihpwdtiyun £

hwuwpwynipjwb

npntigptp hwdiwihp dnntignid niunidGuiuphptint hw-
dwp pwnwpwghwlwl hwuwpwlnipjul unghww-
Juwl hhdpp, nputin wjl nphnymd L npuybu wjny hw-
vwnpwynipjul wlnuwiGtph wipnnonipjnil, npnlp
wowlgnu bl punupwghwliwl hwuwpwynipjwb
Llwynpiwlp L YhGuwgnponmGtmpyjwln: Ujy
wowygmpjnilp Ywpnn b (hGbp hGywbu ghuwyg-
Jwo, wylytu ] s;ghnwyguo L npulnpynmd k hpd-
Gwlwlnud iptip dLtipny” mbintuunywlwd, Gnpdw-
why L gnpoGwlwl: Stntjuunyuywi dup tipwun-
pnud £ dwpnne dnn npnpwh ghmbtihpGtph wnjw-
JupjniG, npnGp GpuG pniyp GG mwhu wpnyniGuytn
Jtpwhuyty hpfuwlnipyjul gnponiGtnipynilp, Juw-
nnigh] hp hwpwptipnipnGGopp wy; whwwmGhnh,
JuqiwlybpuynpniGGiph, wywbnwliwl hyfuwlnt-
pjwl YwpdhGGtph htwn® GGy punupwghwub
hwuwpwynipjuwl YhGuwgnponiGinipjul hhiGw-
Jwi uyqpnilpltinhg: Uy Yhpy wuwo” gpubp w)l
ghwnbihpGtpG GG, npnlp dwpnnil poyyp GG wmwihu 1h-
(b punuwpwghwliwl hwuwpwlinpjwl (hwpdbtp
wlnwd: pwlg db Ghpwnymd GG hpwynilGph
ninpunp ghwbihpGhpp (wihwwh Ynndhg hp hpw-
yniGpGtpph L wwpumwwinmpymGGiph hdwgni-
pjml), pwnwpwjwl pGwquyuwnh qhwnbihpGtpp
(whnwul ppfuwlnipjul YwupdhGiiph hwdw-
Juwnpgh, wju jud wjl dwpdGh hpwwunipjwl uvwh-
dwlGtph hdwgnmpniG L wy6), Gpypnd mtinh nGb-
gnn hpunwpdnipniGGtph pdwgnipjniG L wyG:

Unw(abGwyh yuplnpnipyniG niGh pwunupw-
ghwliwl hwuwpwinpjul wnbntuunywlwbi hw-
dwlwpgp, npp juupfuo b qubguowhl pumyuw-
dhongGtiph pninG qupqugiwl htn: Stnbljwwnyw-
Juwl ninpunmu gnponn punuwpwghwuwl hwuwpw-
Ynipjul unipjtyumbGhpp ny whnmwjwl quiqjuow-
JhG puwnduihonglGtinG tG: ‘Lpwlg nbpp Whwnni-
pjwul L pwnwpwghwlwl hwuwpwlinipjul vk
2w Juplnp E: Quliqquowjhl puumywihongltpn
wjuytiv wuwd punupuwghwluwl hwuwpwlnpjw
«wyptinl m wywbeGtnl Lh»: Qubquowjhl jpuwm-
JwuihongGtipp Yngguo Gl wmbtintyuumynipmnil hw-
nnpnt| punupughwlwl hwuwpuynpjubp hyfuw-
(nipjwl gnponiGhnipjw G, wGhwwmGtph L hwuwpw-
ynipjuwl hpwynilpltph vwhdwlGwhwliwl, hp-
fuwlnipjwl GaplwjwgnghsGtph wlGophGwwG
gnponiGtmpyuG dwuhG: <tGg GpwGg vhongny Lt
pwnuwpwghwlwl hwuwpwympniGp Ytpwhuyn-
nnipjnil hpwlywlwglind ywhnnipjul gnponiGbni-
pjwl Guwundwdp: <tlg Gpulp GG wwywhnynmd pw-
nuwpwghwlwb hwuwpwlinpjwl L yhwnnipjul hw-
Jununpd juyp' whnwlwl hyluwlnipjwl dwpdhG-
GtphG mbntuwumynmpym G hwunnpntiny Gpulg gnp-
ontGtnipjwl Gyuuniwdp plwlmnipjuwl Ybpwpbp-
uniliph, wihwwnGtpph b Gpulg shwynpniGhph fu-
nhpGtnh dwuhG:

Luwnupwghwlw
JuplnpugnijG hwnywGhpGhphg £ Gpuw pwg plnyy-
pn, hGsp wnwohG htipphG GGpwnpnid E dwpnluig
hwiwp wmbntwwnynipjwl pnnp wnpynipGbpp

hwuwpwynipjul

dwwsbhnipyniip”  pwgwnnipjuldp whwnwlud,
wnlnpwjhl juwd plunwibuwl qunulhp wywpnt-
(wlynn mhthlmpjulﬁl, hpwlwlwgynn hwuwpw-

Jqujul-punupuywl dthongunmuilGbph® wjn pynid
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nlnniGynn optGunpulwl wlimbtph hpwwywpwyw;-
(intpjniGp, Yunph, funuph wquunipniGnp b wyG:

Lwiwdwjl << UwhdwGwnpnipjulG 27-pn
hnnyuwoh 2-pn dwuh® jnipuwpwlyjnip np nilGh funuph
wquunipjwl hpuyniGp, Gepwnjw)’ mbntynpniG-
Gtp L qunuithwpGbp thGumpbneg, uvnwlwnt, mwpw-
otiint wquunipjnilp, mbtntjuunynipjul guiyw-
gwo vhongny' wiljwh whnwlwl vwhdwlGtphg:
Lpwwmywihongltinh L mtntyuunyuwyul wj; thong-
Gtph wquunipjniln tpu fuwynpynd k: Stnkljuwn-
Ympjnilp, Gpw Ytpupunuwnpnuil nt mwpwoniip
pGnhwlnip wniwdp dwpnnt wbnbuuyuiwi
hpwynilpGtpb GG, npnlGp hwlnhuwlmy GG Jwpgnt
gullugwo hpuwyniGpGph wwhwywidwb b wywpwn-
wwlnipjwl JupunpugnyyG tpwpfuhplbpp: 9njni-
pyml yniGh dJwpnujhG YaGuwgnponiGtmpjwG
npLk ninpw, npp wju uwd wyl swihnyg uwywo sih-
(p mbntwwuynpjuwli vnwgiwl b Yyuwlyiwl hbtw:
Stntyugywo 1hGEp dwpnniG hGwpuwynpnipyniG k
nwihu YtGuwgnponiGnipjul wmwppt] nppunlb-
pnd Ghpwn gnpot:

buy hls & mtntynmpnln: «Stntiuwwnynt-
pjwl wquunmpjul dwupl» 2003p. ubwywmbdptiph
23-h &L optiliph 3-pn hnpJwoh hwiwdw)G' ntnb-
YnipjniGG wGdh, wonwpyuwjh, thwuwmp, hwliquiwi-
ph, hpwnwpdnipjwd, tntmpjwd, tplnyph Ytpw-
ptinyw; optilunpnipjuip uwhdwljwo Jwpgny
unwgywd b dlwynpyuwd nyjulbp GG° wiwju
npubg wmGophGiwG dLhg Ywd Gnipwywl Yphshg
(ntipunwjhG, LieyupnGwjhG hwunwpnptp, dwj-
GwqpnipyniGGtp, mbuwgpmpymGGtp, muwdwuyw-
ytGGtp, gowqnbp, vfutivwGbp, Gnnwitp, pupntqg-
Gtp):

StintjwwynipyniGp Yunpnn E yptp wGihow-
Juwl plnyyp, ophGwy” tpynt wGdwlg pthiwb nhwy-
pnud L vhoGnpuynpywd plniyp: Gpp funupp qlnid
E ququowjhG jpunywihonglph dwupl, GYw-
wmh Gl wnlynd wnwGdGwhwwumniy vhelGnpnltpp,
npnlig h hwjn qup hGwpuwynp nupdwy hwuwpw-
Ynipjwl qupqugiwl npnpuyh thnynud: Ujuwhuny,
qulquowjhl jpuuywihengltipp htlGg wyl vhe-
(npnGtpG GG, npnlGp dbyGwpwlmd L gmGuqunp-
nui G0 mbntynipynilp: Qubiquwowjhl jpunyuw-
dhongGtpp ny dhwjl mbtnbympjniG GG hwnnpyny,
wj] Gwl Juumwpmd GG unghw-ytpwithnfudwb gnp-
ownniypltin: <tGg npulmy L Jujulmd quiqyu-
owjhl jpuwnyuihongltiph wnwldGwhwwnynipjnt-

(p hwuwpwlimpjul ntntjunyjulwl hwiwlwn-
gqnii: Qulquowjhl jpwwnywihongltpp puqiw-
bnlyghnlw) unghwp-pwnupuwlwl hGumnhwnnin-
Gtp GG, npnGg plnpwgpuyub GG hwlGpwiwwmstih-
nipjnilp, hwuwpwyuwyul dto juwpwlh welwmni-
pjniln, unghwi-ytipwihnfudwl hGwpwynpmpnilp:
Quwlqquwowjhl puwwywihongltph hwiwlunpqnp
pGmpugnynud £ httmlywy hwnmjwGhpGtpny.

1. mtntuwwnynpjul hwgetiguonipymd,

2. hpwwywpwwjGnipnil, wyuhlpl’ vyuw-
nnn Gtph wliuwhdwGuwhw] Jnowlwy,

3. mbtntiuwwunynipjwl hwdwp hwwunniy nbfu-
(hywywb dhongltiph, vwpptph wnuwynipnd,

4. mbintuunynipjwl thwynniwlGhnipnil L
hwiwnwpd Juuyh vwhiwlwhwly hGwpwynpni-
pjmG,

5. pwqiwunwpp uwpwlh weouwjnipnd,
npp dlwynpymd £ wju juwd wyl nbntympjwl
(yuuniwdp nwnpnipjul JhGupnGwgiwl wnpn-
Jnilipniy:

Quiliquowjhl jpuwnywihongltpn hwinh-
vwlmd GG hwuwpwnpjuwl hwdwp Gpipuglnnud
wmtinh niGkgnn ppwnwpdnipniGGtph, thwuwmbpp,
tplnypGhph, qnpopGpwgGhph Jtpwpbpjuy wtint-
Juwunympjul wdbkGwhwuwibh Ywplnpwagni)G
UJIHJJmIlllzi

Jwiwdwjl «Quiquowghl jpuwmynipjub
dwuhG» 2003p. nhljntidptph 13-h << optiliph 3-pn
hnnpjwoh® qulquowjhG jpuwwmynipjul vhong
(pwlwynd £ jpuwuynipjnml hpwlwlwglbnt dh-
ong, npp pwdwinppuqpnipjudp jud wnwlg npu,
Jdwpnyh Juwy wiydwnp hpdniGpGtpny mwpwoynd
.

- unwlywl wijwind, htppulwl hwdwp
L wiuwphy nilGlignn yuppbpwwl pnqupyniiGo-
my’ Gmipwywl Yphsh Yypw, npnlg dhllnyl pn-
Jwlnuynipjudp ophGwyltph pwliwyp yuwywu sk
hwpjniphg,

- htinntunwnwnhnhwnnpniwdp,

- hwlpwjhG htnwhwnnpmugnmpjwl gwi-
gny’ npwbtiu npnpuwyh hwugt nilGtgnn, wiuwhdw-
Guwthwy pyny wGdwlg hwidwp hwuwGbh L jpumn--
Ynipjnil Ghpwnnn mbntuunjwiul yguwp' wi--
Jufu pupiwgiwl yupptpwlwlnpynilhg, ywh-
dwl dwdwlwlh mlnnmipmilhg b wyp swhwlhy G-
nhg’:

Cuwn Enipjul mbtinbuwwnynipjul mwupwoiw i
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wntfuGhywlwb thongGtnhg GGty qubiquowjhb
[nuwunyjuwihonglGbinpn Jupbih L pwdwlby tptp hhu-
GwlwG fudph.

I. mywaqhp dwiny wmbtpunh L wwwmybtph
nwwaghp yapuwpumwnpdwb duny mbntuunynipjwb
nwpwoiwl dhong,

2. nunhn' dwjlwjhl wmbntwwunynipjwub
thnfuwlgmd EiayunpwiwgGhuwluwl wihplbph dh-
gngni,

3. htnnunmwwubunipniG’ wmbuwdw)Gwjhl
wmbtntuunynipjul thnfuwlgmy Eayumpuwdwqbh-
vwlwl wihpGph dhgngmf:

Qulquowjhl jpuwmywdhonglbpp Ywpnn
tl pGnipwqpytip npuytiu unghw-pwnupuwyuli wu-
pnnoh odunjwod
wnwGdGuwyh Yuplnpnipjwdp, pwGh np Gpulp

jnipwhwwnty  hGuwpwnnin

hwlnhuwlmd G0 hwuwpwynipjul hwiwp ntint-
Jquuwuynipjul thnfuwGuwiwl YJwplnpugniyyG dh-
ong: Quwlquowjhl jpuunjuwihongltpp nGkG th
pwGh JuplnpwagniyG fulinhpGtp. Gwh’ quiqu-
owjhG puwuywihongltipp Guuwuwmmyd GG plnhw-
(inip Yniiywnpy GuwumwlGtiph nt ywhwleGtinh pw-
pnquw 66 nt mwpwovwlp, npnlgny nEjuwyupynid k
hwuwpwynipjul punwpuwliwl hwdwyuwpgp L
qulquowjhlG jpuunywdhengltpp Guwuwnmmy GG
hwuwpwliwlwl ntunpuGbph YaGupnlGwuwgdwn,
pwnupuwuwb opwagptph dlwynpdwln, junwywn-
swwl npnpnuiGtph pingmGiw6p: MNbunwyu
quiguowjhl jpuwunyuihongltinG GG hwlnhuw-
(intd dh Ynnihg ywhnnipjul L yyniu Ynnihg hwuw-
pwynipjul pwhtiph Geplywjwglnnn:
Stntjuwwunynipjul wquunipjniln
(wplwnwy  Gwlwymd L
opbGunpnipjudp uvwhdwljwo Jupgny thGwmptmnt L

wmbtintynipjni GG

nw wmbntjuwmynipjnili wGophlnnhg uvnwlwnt
hpwyniGph ppwlwlwgniy, nph htin juuyywo hw-
pwptipnpymGGtpp Jupquynpynmd GG «Stnblywwn-
Ynipjwl wquumnipjwl dwuhG» 2003p. utiyunbtiipt-
nh 23-h XL optlpny: 3nipwpwlymp wld hpw-
Ynilp niGh owlnpwlwnt hp thGwpwo wntntynt-
pyulpn Juwi nuw vnwlwmt Guuwwuwwlny opklipny
uwhiwlijwod Juwpgny hwpgdiwdp nhdtn ntint-
Jwuwynipjnil mGophlGnnhl b unwlwint wjn mtint-
ympjnilp: Pugunnpml GG juquinmd wjl ntint-
YnipyniGGtpp, npnGg dwwsbihnipyniGp optlipny
uvwhiwlwhwyywo bt (G2quwo optiliph 8-pn hnn-
Jwo): {wlpwiwwmstih wmbntjuwnynipjuli wnpw-

dwnpiw( dtpdnuip Junpnn L pnpnpunyyt) nuumw-
Yul Jupgny:

Junnpnuygnipjnilp unghwjuwywbh wiuqb-
th dwub L: Uwpnyuwjhl wihwnwyuwingpnip p
uliqpw it thnjwo E hwnnppujgiwl wikGwmwn-
ptp autphG mt dhongGtphG: {wnnppuygiwl hw-
nwpbpnipniGGtpnd uplnp gbp nGbG6 wyGuhup
JuuwbgnphwGtin, hGyuyhuphp GG hpwyntGuynip GG
nt gnpontGuwynipynibp: SYjwy nhypmd hpuwyniGu-
YnipyniG wubtiing hwuljwgynid L wlhwwh hGupw-
Unpmipnilp niGhGwy] mbntjunywlwb hpwynilp-
Gtp L Ypbp wwpunmwywlnpmiGitpn: GnpontGwynt-
pynilpn dwpnnt hGuwpwynpnipjmG6 £ ubthwlwG
qnponnnipjnilGtpny dtinp ptipty mbtntuwmyuywd
hpwyniGpGhp L Ypt; yuwpumwlwlingp Jl’llﬁﬁh[lsi

Q0wjwo wjyl hwlquiwlphl, np mbtnbljwwm-
Ynipjwl ninpunid hpwynitGuwynipjudp odnjwo Ll
ponp w@dhlp’ wljwu ubnhg, wwphphg, wqqu-
JhG, ypnGwlwb jul pwuwjwlwl ywnlwibhnt-
pmiGhg, qnponiGwlynipnilpn Jupnng L uvwhiwGw-
thwyy (hGt: Uyuybu, «tnnunwntiunipjub L nw-
nhnjh dwuhG» 2000p. hnywmbdptph 9-h optiph 16-
nn hnnpjuwoh hwiwdw;)(’® dwulGwynp hnntunmwnw-
nhnpGybpnpjniGGtnh hhdGunhpGtp s66 Jupnn (h-
Gt 18 mwphG s;pugud pwnwpwghltpp, nuunw-
pwih ydnnyg wignpontGwl dwlwsguo, ophGulywb
nidh uk9 dnwd nuwuuwydnny wquuwgpyiwl nu-
nwwwpunyjwd b ywwhdp Ypnn wGdhbp, hGswbu
(Gwl opplwlwl nidh b9 dnnwd nuuuwydnny nu-
nwyuwpnyuwd wldhlp, npnlg nuuywonipnilp
uwhdwlijwo Jupgny hwlgwo jud dupjuo 21:5:

Npny wmbntjunywlwl hpwynGpltp yuwnm-
Julnwi 6 pwnupwghltphG UwhdwGunpnipjul
nidny L Gpwlg dtnpptipdwl hwdiwp wbwp sk Ju-
wnwnpb] npnwyh gqnponnnipniGGtn: 9pwlghg GG
onhGwy funuph, dwmph wquunipjuwl hpuwynilGpGb-
nn: Ujnuu phypbpnid npnpwh mbnbunmyuwywb
hpwyniGpGtp adtinp phptin hwdwp pwunuwpwughG
whinp £ thnfuh hp hpwjww6 Yupguyhdwyp: Oph-
Guwy, tpp ophGwlwb nidh dhe dnnwd nuunwydnny
wquuuwgpyuuli guunuywpnjwd L wwwmhdp
ypnn wGép qpyynud b hteniunmwnwnhnpGytipnt-
pmiG hhiGwnptint hpwyniGphg, YtpohlGhu atinp-
ptpiwl hwdwp wihpwdtipwn L npuytiugh wyjuy wi-
4n wquum wpdwyyh L wlgGh Gnpdwy Yyjwbph: Sk-
ntjunyuyul gnponiGwynipjnilp dwqmu L wyl
wldwlg dnwn, npnlp hptlg hGwpuwynpmipjniGGtph,
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hpwywlwb jupquyhdwiyh b wj) hwiquiwlpGtph
nidny Jupnn G0 wGdwdp oquuugnnpoty hptig hpws-
UniGpGtpp L Ynpbp qupumuwuwlnpymGGbp: Mbwnni-
pynilp Lu hwinbu £ quihu npytiv mbtnGunywlwi
hpwyniGph unipjin, pwGh np hwlntu L quihu
hhiGwlwl ntnbjuunyuwlywb ntunipultph L ntu-
(ininghwGtph utithwwGwwmbp, dlwynpnd t Gpynh
wmbntjunjuwijwl pwnupwlwlinipjnbp, wwywhn-
ymd £ dhwulwljwl wmtntuujuyuli nupwup b
wjG: bGyybu wnbtulmy tlp, wntntuuynipjwb
unwgiwli L oqumuagnpoiwl hhdGwulnhpGtphG
wjuon ULO npwnpmpnilG L gupdynd: UYtih hw-
duwfu bl mbtnbuwwynmpjnilp b Gpuwl wnbsynn hw-
pwptipnipniGGipp qunlmd hpwyjwlwli jupgqu-
ynpdwl wnwpyu: Stntlwwnynipjnilp Ghppuw-
thwigwo t dwpnyuwjhG ytGuwgnponiGtinipjul
pnnp nnpuGtph vk, wjl hwlnhuwlnd £ hwnnp-
nuygdwl, thnjupdpniiwl L hwiwgnpowygnipjw
vhong: Ujuon wwn hwiwfu qubguowjhl jpuwm-
Jwuhongltinpn qpunywo GG hofuwlnipyniGGGphG
ownwjtiny’ Wnnwluwny hpklGg unghwuwywb qnp-
ownnipltinh dwuhG:
Luwnupwghww hwuwpwynipjul
dluynpiwlG gnponmd qubquowjhlG jpuumywuth-
ongGtiph ntiph nuntiGuwuhpiwl hwpgnd upbih £
tgnulwglt], np pwnwpwghwywl hwuwpwlni-
pjwl dLwynpiwl gnpomd qubquowjhl puwn-
JwihonglGtph Jwplnp niph pnniGiwl htin dhy-
wmbin qnymp nii mGGG mwpptp mtuwybnmGbp ngpu
hpwyuwlwgiwb L quiquowjhG jpuumywiheng(b-
nh YnGyptin gnpownnyypltiph Yyepwptinyuy: Lunw-
pwghwwl hwuwpwynipjul dlwynpiwl gnpond
qulquowjhl puunywihongltnph wnwpbnipjul
hpwgnponudp uptih L Gepluywglb) tpyne duny:
Qnpwlghg vyl plngomu L jpwgqpnnh wmbntiuwwm-
Juliwl gnpownnypnp: Wyuwbu, Jupbh £ wnw6d-
(wglby pwnwpwghwlywl hwuwpwlnipnilnid
[nwgpnnh Gh pwlh fuGnhplbp. unwupnpjwl
punupwlwlnpjul Ytpmompn L npw hbwn
Juuyywo Gmiptph hpwywpwynd, hwuwpulyw-
Jwl wmwppbp Jupohpltph Gtpyuwjugnid, yupmni-
owlw6 Gymptph L unghnnghwlwb wyjwGtph
Gipywjwgnmu, npnlp hwlpnpjwlp hGwpwynpni-
pynil YuuwG dLwynpty hGpGnipnyyG dnintignid pw-
nupwlwb JuplnpwagnyyG hhdGwiubnhpGtph ytpw-
ptingwy, JuplnpugnylG wlntuwjwl nyjwGhph
hpwwwpwynd: Fpuing quiquowjhl puunyw-

dhongGtipp qupquglmu GG punupwghwlwl hip-
Gwqhmwlygnipjnilp’ Guwuwmbny pwunupughw-
Juwl hwuwpwynpjwui éhqupﬁwﬁn7: Gnynnnpn
ntiypmd plnqoynd L jpwgpnnh qunuihwpuwywb
gnpownnipp pwnwpwghwywl hwuwpwynipjwb
dluynpiwlG qnpond” Gpw wnel nlGtny npnpwlyh
fuGnhpGtn. ppwjwlwglt] hwiwynniwbh nunid-
(Gwuhpmpjnil, hwintu qu hwuwpwlwlwb thnp-
dwqbtinph npnd® dLwynpbiing wuwwnybpugnuiGhp,
hwjwgpltin, yupohpltip, hwintku qu hwuwpwyw-
Juwl funphpnwwunnih pipmy, dwulGwlgbp hwuwpw-
Ynipjwl npnpwyh hnglnp dplninpunp unbnovwln’
ququowjhG ghnuygmpjub dlwynpiwl vhon-
gny, hwlntu quw) unghwjwlwl GpYunumpjwb
Juquiwybpuhsh nbpnud: Lo fulnhpGph hpw-
gnpodwl hwdwp jpuqpnnGtphG optlpny wpw-
dwnpymd GG npnpwiyh tptpfuhpGhp. JwulGwynpw-
whu, [pugpnnltpp qnpond GG wquwnnpbG™ hpw-
Jwhwjwuwpmpjwb, ophGwlwlnipjwl, funuph
wquunnipjuwl b puquiuuponipjul uyqpnilpGtph
hhiw6 Ypw: LpwgpnnG hp dwuGwghnwlw oph-
Gwywl qgnponiGtmpjwlG plGpwgpmy, npytu
hwuwpwiwiwl ywpup Juwwpnn wid, yupwm-
yuwiynd £ <wjwunwlh wlpwybunnipjul
optiiunpnipjuwdp: Upghpynud £ npll mtnbjuwwnmynt-
pyniG mwpwotinG Juwd nu nmwpwotinig hpwdwp-
JtniG Gyuwunuyuninnyuo Jud npul hwlqhgling
hwplwnpuipp jpuwgpnnh Giunmdwdp b jpugpnnp
dwulwghwmwlwl oppGwlwl gnponitGhnipjulp
fungpGnnutin';

Ujuwhuny, pwnupwghwywl hwuwpwlnt-
pjwl gnympjwl hhiGwpwp wwyjdwllbphg dhyp
hpwwywpwlw)linpniGi £, npG wwwhnyynid E
quigwowjhl jpuumywihenglGtiph dhongny: dn-
nnypnuyjupnipjwl yuyjdwGibtpnid pwnwpughw-
Juwl hwuwpwynpjwl hGumpmmumbtpp L whumni-
pynilp gnpomy GG npwtiu pnhwlnip hwdwlywpgh
wnwpptp, pwjg thnfujuyuwygjuwo dwubp: Lwnu-
pwghwlwl hwuwpwinipjwl L yhmmpjul hwpw-
ptipmpymGGtpp Juwopnmgynud G0 hpuwwwpwuhG
hwiwdwjlnipjul hhiwl Ypw: dnnnyppuyjwpw-
Jul wtnmpjwl punupughltipp ogquymd GG wi--
hwnwlwl wqwunpjul hpwynilGphg, pwjg:
dhllny G dwdwlwy Gpulp wtnwljwl JupihGGs-
nh httm Jhunud G0 wwywquwjh Juongdiwl ywwnwu-
fuwlGwwmynipyniln: Lunupughwiwl hwuwpwynt-
pjnilp qupquguiwl pwpdp dwjuwpnuyh £ hwulnd
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vhwjl dnnnyppuyuwpuwyuwli punupwliwl hwdw- hwpwptpnmpmGGbpp jupmgynud G0 hpuwwwpuw-

Jupgh wnjwynipjul wywjdwlitpnd, npuntn pw-  Jujhl hwiwdw)lnipjul hhdw Jypw:
nupwghwlwl hwuwpwlmpjul L hpfuwlnpjwb

" Stu «Stintuwnynipjul wquunipjul dwuhG» 23.09.2003p. << optlph 8-pn hnnjuop

* St'u Baumno . JL. WugopmanronHoe npaso: yuyeOHHUK st By30B, Mocksa, 2009. C. 327

’ Stu «QuiliquowjhG jpuwynipjwl dwuhl» 13.12.2003p. <L ontiliph 3-pnp hnnwd:

* Stu Bopo6beB B.I1. Cucrema CMU Benapycu. Mu.: U3n. uentp BI'Y, 2002. 252 c..(nGnhwGnip)

* St'u Baunno W. J1. HndpopmanmonHoe npaso: yueOHUK 11s By30B, Mocksa 2009. C. 56.

°Stu «tnniunwubunipjuG L nwnhnjh dwuhG» 09.10.2000p. << optiliph 16-pn hnpuwo:

" Stu Sacypckuit S1. 3apyOesKHbIN OMBIT YIaCTHS MPECChl B (DOPMUPOBAHHUH IPAXKIAHCKON KOMIIETEHTHOCTH HACETIeHHs //
Ponpb nmpeccel B hopmuposanny B Poccnn rpakpanckoro obmectsa. M. 1999. C. 100 (pGnhwGnip 272)

* Stiu «QulquowghG jpuwnynipjul dwuhl» 13.12.2003p. << ontilip:

04suaNrodun a~tyltuvNre-3UTL SULVY
Unpdwwnp]-hpuwjwlju G wljmbp
1. &< UwhdwGunpnipyniG (nGnniGuwd hwdwdnnnypnujul pytwpynipjudp 1995p. hnijhuh 5-h6):
2. «Ltnniunwunbunipjul b Orwnhngh dwuhG» 09.10.2000p. << opklp:
3. «Qulquwowjhl (puwunynipjul dwupl» 13.12.2003p. << optilip:
4. «Stintijunynipjwl wquunipjul dwuhl» 23.09.2003p. << optlip:

Qnulwlnipnl
5. htwunmwuhpwiwl winpunupdltp: Ghnwywl hngpuwoGtph dnnnyuwont: Gplwlh hwdwiu. hpwwn. 2004p.
GpluwG, 198 to:
6. << vwhiwGuwnpuwlwb hpwyniGp: Gplwlh whw. hwdwu.: Gplwb 2003p. 608 te:
7. Bacypckuii 5. 3apyGesKHbIil ONBIT y4acTHs Pecchbl B (hOPMUPOBAHMH MPAKIAHCKON KOMIIETEHTHOCTH Hacenenus // Ponb
npeccol B hopmupoBanun B Poccun rpaskmanckoro o6miectsa. M. 1999. 272 c.
8. Bopoobes B.I1. Cucrema CMU Benapycu. Mu.: U3n. uentp BI'Y, 2002. 252 c.
9. bauwno U. JI. MudopmanronHoe npaso: yueOHUK 11s By30B, Mocksa, 2009. 474 c.

PE3IOME
IIpaBoBoe mooXeHne CPERCTB MACCOBOH HHpOpMalAH
H HX pOJIb B (QOPMHPOBAHHH IPAXKIAHCKOIo 00IecTsa

B nanHOll paboTe TEOPUTHYECKOMY aHAIU3y MOIBEPraloTCsl BayKHEHIIME BONPOCHI, KAacalOMKUecs: MPaBoBOro
cratyca CpelacTB MacCOBOM l/IH(pOpMaL[I/ll/l, OCHOBHBIX HNPUHLIUNOB HX OEATEIbHOCTH, HanpaBneHnﬁ u 3ajad.
IIpencraBnsiercss UX poib M 3HAYEHHME B XKM3HM oOllecTBa M rocygapcera. IIpaBoBoil cTaryc CpencTB MaccoBOM
uH(pOpPMALMK NPEACTABISETCS HE TOJNBKO B PaMKax MPaBOBBIX aKTOB, JEXKAlIMX HEMOCPENCTBEHHO B OCHOBE HX
¢popMupOBaHHs, HO U B KOHTEKCTE MPABOBBIX aKTOB HEKACAIOIIUXCSl UX HEMOCPeACcTBEHHO. OTpaxkaeTcss BaXKHOCTb
MOCPENHUYECKON MHUCCHH CPEACTB MaccOBOW HH(OpMalMU MeEXHy OOMEecTBOM M rocymapctsoM. Ilpemmaratorcs
MEXaHHU3MbI [1s OBBIIEHUS] 3(PHEKTUBHOCTU UX AESTEIbHOCTH.

SUMMARY
Legal Status of Mass Media and its Role in Composing of Civil Society

This article provides theoretical analysis of important issues concerning the legal status of Mass Media, the
main concepts of directions and issues of its functions. The article describes the role of the Mass Media in the State
and in the society. The legal status of Mass Media is described not only within the legal norms directly set in the basis
of its composition but also within the context of other legal norms concerned to it indirectly. It is seen in the article
the necessity of composition of Public Council as well as the important mediating mission between public and State.
The article stresses mediating mission between the State and the society in regard to the Mass Media. It is suggest-
ed several mechanisms and structures as to strengthening and developing the work of Mass Media.
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GNL hpwjwghunipjul pwynyyntinph wyhmmpjud
L hpwynilph mbunipjwl nt yuwwminipjwl wiphnGh

wuwhpwlwum
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hULGUUUL NMANKC3NFLLELL

Unwohl <wlpwwbtunnipjul wpnpupwnu-
unipjwl Gwjuvwpwpnipjul JaGupnGuwyul wuw-
nwwh Juplnp onwll m Gwhuwpwpnipjwl w)uw-
wnn Jwpdhlp Gwpuwpwph ghywGG tp (WhGsk
1920p. tpypnpny Ytul wjyl Ynyynd kp qpuublyuly):
‘Lwfuwpuwpnipjwl nghywip pun Gwhiwpwpnipjul
hwumhpwgnguwlGtph hp gnponiGtnpjwl ulqphg
dhGsb Jtipe Ypby £ npnzwyh junniggwopwjhl thn-
thnfumpjniGGtin b plguyGyt, hGyp wguydwliwynp-
Jwo kp nhywlh wluwnwlpwjhG dwlpuwptnGuw-
onipjwl wany:

Upqupunuwumpjul Gujuwpupmpjul gh-
Jwln Jupmy tp optGunpuywl pGniyyph qnpotpp L
Jwulwygmd tp GwhGwlwb ophGwumbtnd wfuw-
nwlphG: «OnptGunpuyuwb» plnyph qnpotinh wmwy
hwuljugymu Ep optilipGtinh thnthnfudw(, [pugiwb
L vbyGwpwliwb gnpobtpp, qpugpnipjnilp hGs np
wuwpunnbbtph b hwumhpGtinh hhdGunpdwG, Ytpw-
thnfudw G Jud ytpuwgdiwl hwpgtipny, hGywbu L wp-
nupunuunipjul (wuwpupmpjul junwywp-
dwip GGpwyw npll dwuh jwjwgniyG unnigdwb
dhongwnnuiftiph hpwlwlwgdwb dwuhG qnpbhpnlz
Qhjwlp Gwhuwpwpnipjwl mbnuljwb hhdGwnpyni-
pynGGtph ytpunmnignmiGhph, hwyytnynpmGGtph
L wyGh wpynmiGpGipnid Jwd unnphG onuyGtiph
wnwownpynipyniGGiph hpdwl Yypw dwlpwdwub
dywynd Ep wyn Gwhuwqotpp, hhwpyt, Gwfuwpuphp
ghunipjwdp, hhiGuwynpmd ppwlg pligniGiwl
wlhpwdb)mmpnilip ud dtpdnudp, dwuGwygnid
tn quGwqul qtpwwnbusnipniGliaphg nqupyyuo
ophGwqotiph pGGwpyiwip L mwihu tp igpuijugne-
pmGGtp npwlg Ytpwptipywy: Uyu gnponlpwgnid
wpnupuwnnpjul Gwhwpwph funphpph b gh-
Jwlh gnpomGmpynilp vbipmnpbl wnGsymd Lha:
dbhpoGuwyul wmbup unmwgwd L Lwfuwpuplbph
[unphnipn niqunpyynn opphGwqotiph nmwy uvnnpwg-

nnid kp ny Uhw)l wpnupuwnuumnipjwl Guuwpwnn,

wj] Gwl nphywlh mbuniyp:
Upnwpuwnuwunnipju

wluwwnwlplbn tp wnmwlnmyd gnponn optGunpni-

(whuwpwpnipjnilp

pJwl ynnphdhyugiwb, hwdwlwpgiwb nt pwpgqiw-
(intpjwl nmunnnipjuwdp, hp hpwywunipjuwl vwhiwG-
Gtpmd hpwwwpwlimd tp powpbpwiuwl hpw-
hwGqltp qbpwwmbtiuywyul dwpdhGGtph Ynnihg
ontiipGtph Yhpwniwl Jupgh nt wyp hwpghpnqzz
U6 dwiwGuwyuhwnmyuobtpnud, tpp oppGwumbnd
gnpownlnipyniGG hpwwlwglnid EhG <wjwuwnw-
Gh tunphnipnp Jud <wjwunwGh wywnjwdkGup,
wpnwpwnuwnnpjwl Gwwpupmpjwl, Jwulwy-
gnipjnill ophGuwuwntind gnpontlGtinipjwlp hwlgnd
En wjyG pwGhG, np GwhuwpwpnpniGp QQwynd kp
opblpGtph Gwfuwqotinp, huy wjlnithtmle gpulp
wpnwpwnwunnipjul Gwfuwpwph Ynnihg wnw-
ownlynd thG “Lwjuwpwnltph funphpgh Ghunbph
pGGwpydwlp: Yunwywpnipjul Ynnihg hwjwlni-
pynili vnwlwnt nhypmy wyn ophlGwqotpp ni-
nupyynd thG optiGunhp dwpdhGGtph (Kwjwunw-
Gh funphpnh, hul hbnmwquymy {wjuunwih ywn-
[wuitklunh) nhywGGtphG: Uyunbn npwip funphphnu-
pwlwluwb pGpuguyupqbtphl hwiwdw)i nunlnd
thG pGGwpyiwl wowpu: Uy dwdwlGuwluwhwwn-
Jwoltpnd, tpp optiilunhp gqnpownniyypl hpwjw-
(wglnui tp Junwjwpmpjnilp, Gwfuwpwnpltph
Jud wy; qbpwwmbusnipyniGGiph Ynnihg “Lwhuw-
nwnGtph funphnipn dngywod ophlGwqotpp hwu-
nwwnybjnig htitin unwlnd thG optiliph nid:
{wjwuwmwbh funphpnh, huy wjlnthtnb {w-"
Juwunwih ywnjwidtlnh L Lwhwpupltph fjunphp--
nh Ghumbtph ywhywijwdo opwywpgbtinh, wpdw-
GuwqpnipniGGtph niuntdGuwuphpnpnilp gnyyg £ -
1hu, np wpnuppuunmpjuwli Gwuwpwpmpjul qb-
pwwbuympjul qony hwdwpjuw pnnp optGpGhpp
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UhGsk plnniGybtp L hpuwwpwlyytip npubu opp-
Gwqotip Ypwyyt G0 wpnupquumnipjwl Guwuwpw-
pnipynilnid: Uyu optilipGhnG pun hptiGg wnwnpyuwjh,
wjuhlpG’ hwuwpwwlwl hwpwpbpnipyniGGtph
Jupquynpiwl ninpunh, Yupbih £ pudwit) dh pw-
Gh wwjiwlwlwl fudptinh: Unwohlp nuw nwwmu-
Jwl 2hGwpwpnipjulp i quuwpwliujuqint-
pjwln yepwpbkpynn optipGtpl thG, npnGp wjuntn
htmwgnuumipjul wnwpyuw ;tGp nupdGh npwig
pwywlwbhG dwlpuqGhG nuuniGuuhpywo (hGkmnt
uluumdumnqs: Upnwpwnuwunipjuwl Gwjuwwpnt-
pynilinid Gywyywo L opkGunhph Ynnuihg plnniGywo
optilipGtiph tpypnpy funudpp Yhpwpbpmd tp wpnw-
npuwnwwunipjul hpwliwlwgiwl pGpugulwpqb-
phG: Uju ftudph optilipGtpny thnthnfuynmd thG jud
Inwgymu thG qnponn pphwnuwunwyuwpuyui b pw-
nupwghwnuuwywpwlwl optlplGtpp: “Fwwnw-
Jupwlwa pGniyp niGtgnn optiGpGtphg thG'

w) 1918 p. ubiywmtidptiph 28-hG {wjwumnwGh
[unphpnh Ynnihg plnnmGuwod «Lphwjuwli nunw-
Jwpnipjwl JubnGunpnpjwl dh pwih hnnpjuolt-
nh thnthnfudwG YwuhG» opklipn,

p) LwfuwpwplGtph junphpnh 1919 p. hniGhuh
25-h «Lwpunwpwp wwnjuGitpnd Jyubtph hwp-
gupllmpjwl Junpgp thnfutint Ywuhlx» oph(ip@4,

q) {wjwumnwlh yuwnjwitklwh 1920 p. wy-
nhih 3-h «wpumwpwp U plphwinp puuuyui
hwunmwwnnpniGGtph vt ppiwwl qnpotiph hw-
dwn wnlbihp gmiwpltpp pupdpwgltiine dwuhG»
«wpunwpun L pGnhwlnip puunwlwl hwunmwwmnt -
pynGGtph k9 punupwghwwl gnpotinph hwdwp
wnltjhp qmiwpGbpp pwpdpugltint  dwuhG»
opbﬁpﬁhpni

n) {wjwuwmwlh funphpnh 1919 p. hmGwnphp
13-h «Prwnwunwlwlwl hwpytph wppup ydnw-
ptdwl gpuyuywGltph L pnptiph wmipph wyt-
Jwgiwl dwuhl» ophﬁpné,

t) {wjwunwlh wuwejuwdtGnh 1920 p. ww-
nhih 9-h «rwnmuwjui yuunmwpwonGhiph Jupdwun-
pnipjnilGltinh dwdwlwlwynp vwlp thnjfubint dw-
uh(», opbﬁpn7,

q) ‘bwhuwpwpltph funphpnh 1920 p. dwjhup
20-h «runwlwl hwunmwwumnipniGGtph Juln-
Gwqpph 461 hnny. dte Gywdo qniiwupl wybpuglt-
[nt YwuhG» ophﬁp]gs:

Upnwpwnwwunipjul Gwfuwpwpnipjnilnod
Wwlyty &G Gwl ophlGwqotp, npnlp Ytpwpbpynd

EhG pptwyuw G hpwynilph ninpunhG L npnligny wow-
owniynud tp thnthnfunipynil dngGt) qnponn pptiw-
Juwl optiunpmipywl v, fwd k£ nputiu hwlgwagnn-
onipjnil vwhdwlnwd thG Gop hwGpnpbl yunwliqu-
ynp wpwpplbp: Uynuhuh ophGwqotinhg, npnlp ht-
nwquwjmui plnniGyty GG optGunhp dwpihGGtpp
ynnihg hwmjuwwbu wsph GG payind Lwhuwpwp-
Gtph funphpnh 1920 p. dwjhuh 8-h «Upwmwlwng
nuwwuwpwbh b Gpuw quuhl Gipwlw gqnpotph vw-
uhlG dwiwlwlywynnp ophﬁpn»gz Uju optilipny uwh-
dwlynd EhG wnwGdhG hwGgwynp wpwpplhp,
npulg hwiguwjuqitiph hwnywGh) Gtpp, Wwndw-
dhongGtnl wyn wpwpplbpp juumwptine hwdwn:
Ontilipny uvwhdiwljwd npny hwlgwynp wpwppltin
ynylnd thG gqnponn pptwluwl optlGunpnipjniln
hwGgwynp wpwpph hwlguljuqih hwnwGh) Gapp
vwhiw@dwl vk9 (pwjyg nsy wwwmdwdhongltinh):
UwuwjG vwhiwlynd thG Gnp hwGguumbuwyGtp,
npnlp qnponn optiGunpnipjuwl vt sjwjhG: Onh-
Guwl’ «Lwjwunwbh Lwlpwybunnipjul wiyjwhun-
pjwl nbd pwpngympiniG ﬂqhm»m: Lptiwhpwyw-
Yl pnjulnuynmpmnil niGbgnn onptlpltphg LhG
(wl «Mbnmwywl ngpudwbhptp Ynotim nbd yu-
mhdGtp vwhdwlbint Jwuhl opkbppy” plnniGywo
1920 p. ognunnuh 20-hG, huy wjGnthtnl «Mwywnn-
(bwlywl hwlgwgnponmpjnGatph dwupl dwiwlw-
Juynp optilipp», pnniGgwo 1920 p. hnymtdptph 2-
hG' “bwuwpwnGtph funphpgh Ynndhg
LwjwunwGh Unwohl <wlpwuwybnnipjwl wp-
nupwnuunipjul (wuwpuwpnipjnilnd GQwlybg
L6 Gul hwiwGbpiwG (wdGhunhwjh) wynbph Gw-
fuwgqotin: Upnupunuumnipjul Guwfuwpupnipjw
(wpuwdbtnGnpjwip plinniGwd wnwohl hwiw-
Gtpiwl wywp hdwpymu E «1919 p. Uwjhuh 28-h
GtpiwG hpnqumuﬂm»u: 1919 p. dwjhupl {wlpw-
whwmnipniind yuumpwuumynmd thG hwinhuunp
ytpwny Gt <wjwunwlh {wlpuwybnnipjul
hnswliwl L wijwhnipjul nmwpbnupap: {wdw-
Gipiwl wynh pygmbGiwb Gwhwdbnlinipnibp G-
(inud Ep wpnuwpunuunipjul Gwhuwpwpnipjw(
Junnigyuopnmyd gnponn {wjwunwlh pwlumwjhl
wmtiunighg: Pwlmwjhl mbtunyp 1919 p. dwjhuh 27-
hG" wijwhinpjul nmwptmwpéh Gwiuontihb qtynt-
guwghp £ Gapywjwgpt] wppupunuunnipjwl Gu-
fuwpuwphG: Un qiynigugpny pwlunwjhl wmbunisp
wnwownynud tp GwfuwpwphG wyn opp Grwlwyn-
ntip Gl pnhwlnp Gipdwl wlwmny, npny «hwynpb-
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(hph hwiwn GpwlGwynp, hwinhuwynp b nipwjuwh
wyn onn ... plnqot] Gl {wjwuwmwlh pwGubtpnid
wwhynn JuwjwbwynplGtinph yhdwyh ptpluugiudp,
npybtiugh vtp hwjptGhph jnipwpwlsnip wlnud
1hGh nw wquw pwnwpwgh, pti wquunwqpyyuo ni-
nwjuwih plgniGh wjn yuumdwywb 0[1]3»13: Upnw-
pwpunwwmnipjwl Gwhuwpwpp GnyyG opp Lbp hwi-
wwwmpwuwnhg qtynignid k wyn dwuhG ‘Gwfuwpup-
Gtph funphpnhG, npG wjn wwhh, hwiwdw)i wy-
nhih 27-h Qwjwuwmwlh fjunphpnh optiGph, odwnywo
tn optiGunpuwG hwgnpnipniGGtpny: Lwhuw-
pwnGtph funphnipgp hwiwdw)jGynid £ Gwjuwpunp-
Gtph thwunmwnplyltiph htn L plnpmGmd £ oonptilp
(hpnywnpuuy), npmd wujwd Ep «b GulGwynpnidl
dwjhuh 28-h wquut] Jupswwl Jupgny dtippw-
JuwottphG L Gupty dhGsl dwyhuph 28-p dtnui-
swo hwlgugnpoltiph wwwndh qhup»uz {wdwtip-
dwl vhy wj wlimh (wjuwgqhd wpnupwuwmn-
pjul Gwhuwpwpmpjnilp Wywyt) £ 1920 p. hmGyw-
nhG: Unhpl wju wiquy {wjwunwlh {wlpuwb-
wmnmpjniip nu)GwlhglGtnh Yynnihg nhdwlun dw-
GushlG tp (1920 p. hniGwph 19): Upnupunuunni-
pyjul Guwfuwpupp «Lwjwunwih wlGwpuybunn-
pjwl wiyuwhmpjwl dwlwsbint wophy dtnunp-
JwyGtphG GpnudG pGnphbnt liuluh[i»15 onhGwghon
qtymgyby & LwpuwpwpGbph funphpnhG, npp oph-
Gwqghol optiGunpuyuwi GwhuwdtnGmpjwl Junpgny
niupyyby k [unphpr}wpulﬁm: Uwluw)l wjn ophlw-
qhop {uwjwumwlh ywnpuwitinnid sh nﬁqm[hlh[”:
{wjwunwlh Unwohl {wlpwwybwnnipjnilnid
wpnupwnuunnipjuwl GwuwpupmpniGl w)fuw-
wnwlpGbp L mwpb GnpuGwiu yhnnmpjwb hhdGw-
Juw optiiph” UwhdiwGwnpnipjwl vpwydwl ninnni-
pywip: UpfuhywjhlG thwumwpnptph htnwgnuni-
pynilp gniyyg £ mwihu, np wpnupunuunnipjwl Gu-
[uwpwpnipynGmd 1920 p. ulyqplGtphG pwytp GG
dtnGwpyyty vwhwiwlunpnipjul  Gwjuwqoh
dywyiwl mnnnipjuip: Uyn dwdiwlwly wpnupw-
nuunipjul Gwhuwpwnpnipynilp nhwyuwpmy tp U,
OhthGqupyuln: Glpwnpmu tlp, np Gwjuwpwpl
hwlpwytnmpjul hhiGwlwl optlph’ Uwhdw-
Gwnpnipjul Gwhiwqoh Ywldwl mnnnipjudp wy-
fuwwnmwlpGtpp mwpl B hwGpuwybnmpjwl punu-
puwjwli ntyuwjwpnipjul hwGdGuwpwpnipjudp:
Unuhuny, hwGpuwybwnnipjul punwpwlwl nb-
Yuuwpnipynilp thnfuty tp hp ulqpGuyuwl nhppn-
pnpnuip, wyl £ wywquynmd vwhdwGunhp dnnnyh

Uhongny uwhiwGwnpnipjwl plnniGnuin: Upfuhyuw-
JhG $nlntipntd ywhww6yt] G0 wppupunumn-
pjul Gwhiwpwp UW. OhhGqupjubGh GudwlyGhpt
ninnyuo U. ShqpuGjuGhG b <. UwlwlnyuGhG: U.
OhthGqupyuGn 1920 p. wwphih 14-h Gudwyny
wnwownpymu £ Gpulg Juqdit) << UwhdwGwnpni-
pjul Gwhuwghop by wduju Qﬁpwgpnuiw: Jtip-
ohGGtpu wwwwuhwl Guwiwlynd hwpgmd thG
winy pt «pGsuhup® UwhdwGunpnipjuG dwupG k
funupn: Upnyn’p whwmwlwl juqiuybpydwi dua
nt dwpdhGGipG npnpnn dh dGwymd hhiGwlw
optilip Gwhiwqotint fuGnhp t gpynid wydd, npny <<
wyntynt k hbmulqwjnui»w, L npp dpwynudp Gpulp
hwdwpnd EhG ntin yun <wjwunwGh wyhmwywb
wlph wpumwphl winpn)nipjul wwwmdwnny, «ph
wytiih hwdtun-hwdiwnnwn vh optiiph YwuhG t fuG-
nhpp, np wtwp L dLwynph L npnph wyG hhuniGpn,
nnny Ghpluyniiu Jupymd E L wnwohljuymu £ nk-
Juyuwpybtin £ dtip hwlwpwbnnpniGG hp dwpdhG-
Gtpny», npp npwbu hpwjwjwl thwumwpninp
hpwjwpwlwlwl dbwybpynd juwnp Lwjuunw-
Gh <wlpwybnnipjul yhnmwlywld Yyulph wnju,
thwumnwgh yhdwyhb: Uppupunuunmpjul Gwjuw-
pwph’ U. QhihGqupyuih yuwuwufuwlnd fulinhp &
nnynud dpwyby Ypyunwlwl UwhiwGwnpnipjwl b ny
pb dwdwlwywynp Uwhdwluwnpmipjuwl Gwjuw-
ap 020:

Upquwpunuumpjul Gwuwpwpmpmniip hw-
mnty puyp tp dinGwpymdi hpwjwumbtnd tyw-
Yniyyph dwywpnuyh pwpdpugdwl mnnmpjwip:
UpfuhyuwjhG thwumwpnpbph htmwgnunnipynilp
gniyg £t wmwihu, np Unwohl {wlpwuwybtimnipjul
hpwjwlwl hwiwjupgh upjwod hhulGwhulnhpGb-
nhg tp Guwb hpuwuntnd hpwwpwlwlwl wnbkju-
Ghywd, opphGwuwntnd wpfuwwmwlph npuwyuywa
ynnutinh wwwhnynudp: OpphGuwywlnipyjwl L fuwniG
hpwywlwnpgh wywhnydwb wihpwdtym yujiwd-
(tphg utyG £ hwpwptpwlwlnptl Yuynil, npuy-
Jup onptiunpuywl wlywmbtiph, npybu hpwywywb
hwiwlywnpgh GnpdwwhywjhG hhdiph, wniujnt-
pniGG Ep: hbpujuwywl jupuwquynpdw b wpnyniGw-
Jnmpjwl wwwhnydwl, opplwlwlnipjul ww-"
hw(oGtph YtlGuwgnpovwl hwdwp wiGwywuwn L
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ptipdwl tGpwnpytint Jupgh Yybtpwptinyuwy ontlpGt-
pn Ytpmotijhu: <wjwunwGh Unwohl {wlpuwt-
wmnipjwl optiiunhp dwpdhGGipp hwlpwytunn-
pjul qnymipjul nn9 ppowlind ynpu wlqud wn-
punwnlwny wjn hhdiGwhwpgtph hpwyuwwG
Jupquynpiwlp, wjlnwiblw)Ghy sjupnnugui
unbnot] hpwyuwlwli Yuwpquynpiwl owwmhdiwy
wmwpptipwl, Yytpuglty wpnupunuunipjwl hpw-
Jwlwgiwl funypngnunGtpp: Mwwdwnlbpp Gpw-
(muG EhG, np hpwjwunmbnd wfuwnwipmy Gwju
squwp nplk thnpd, L w6ynwm dwynyp, hGsh
htimbwGpny wnwownyynn hpwjwuwnmtind nioniu-
Gtipp hwiwyuwnpgqyuwo stha, npulp sEhG unniguo
dudiwlwyh hpwiwjwwb huGnhpGtph ypw: Uyn-
whuny optiGiunhp YwpdhGGtpp skhG YnnuGnpnybg
hpwywuntind wpfuwwmwlph pwqiwjwpwlwl n
dwpunwywpwlwl nupnmpniGGiph hwpgnid, nphg
L GGny wyhwmp E juqithl hwipwybnnipjwul hw-
vwpwluwlwl Yyubph wnwidGwhwnny yuwhwio-
uniGpGbphg m YuphpGbphg punn npnpwyh optiliun-
pwywb opwgntip nt hpwgnpotip(:

Unwohl wlpwytinnipjnind Gnp hhiGunn-
Jwd ppwyjwuwmnbtind Junnigwuwpgh ny wpryniGw-
Jtn L hpwyhdwyhb ny hwiwyuwwmwuhuwl gnpon-
nnipjwl wwwdwn thG optlGunhp dwpdhGGhph
wplinhwwnm hnthnfunipniln’ uygpnid LwjwunwGh
funphnipny, wjlnthtmb ‘Gwjuwpuplbph fjunphnipn,
{wjwunwlh funphppupw(, wjlnithtnml Gnphg
‘Lwhiwpwpltph funphnipn: LUwl «hwpw)wpdni-
pjnilipy hwqbglnd tp ng dhwjlG ophklpGtph
wlwpyniGwytmnipjul, ophGwywlnipjul nm
hpwjwlwpgh wGyuwyniGnipjul, wjl htnhGw-
Juqgpynd Ep htlGg optilunhp pofuwlnipjulpn L
pwpépugnyG hpuwjuwlywl Jupgquynphshl® opb-
phG: OptiGunpuwl mbuGhywjh Giw6 ptipnipjniG-
Gtpp htmlwGp EhG ny dhwjG npnpwyh opjtijnhy
wwwmdwnlbph, wj Gwl unpjtnhy” wjuhlpb
optiiunhp dwpdhGGtph Yuwd hpfuwlnipyniGGtph
wldtnGwhwunipjub: Gywlph hpwljwl ywhwo-
GtphG nm JuphpGphG hwiwwywwnwufuwl optilp-
Gtp unmtinotynt L hpwwywpwybm hwiwnp Gpulp
whtwmp E mbGtGwjhl Gwfu L wnw9 npnpwlh wywwn-
puwunwywonipnil, thnpdwnnipynil L dwulwgh-
nwjul nGuympmGGtp: Uyjuhlpl YJuplnpyniud
tn mbuwlful b gnpolGuwluwl npnpwlh himnmpniG-
Gtp niGtgnn hpwjwpwGGbiph YwulwlgnipniGG
hpwywuwntind wpuwwmwlphl, Gpuw pninp thnyb-

pnud: UwlwyG <wjwunwbh Unwohl {wlwpwub-
nnipjnilin qpyywo Ep Gdwl hGwpwynpnipynilhg,
npnyhtinb hwj dnnnypnh Yppywod, ghmwy Gipnidn,
hwwnjwwbtu hpwywqbwmbGhph Swlpwlhn Ywup
quiymd thG {wjwunwlhg nnipu: ‘LnyGhul nu-
nwlwl hwiwjupgmd hwiwyuwumwuuwl ww)-
unn(jwltph hwjwpwagpiwl hwpgnid Yuwjhl ndjuw-
pmipyniGGtn, £ nip dGwg hpwywuwmbnd npnpup:
OnppGuwy” 1919 p. pGwnpJwd Lwjwunwlh wyunjw-
dtiimh 80 ywwwmquiwynpltphg hpwjwpwlwlwb
YppnipyniG niGthG plnhwdtlpn mwulytgp: Cln
npnud Gpwlg vto dwup Jud Gplwlnd skp, jud E
w2fuwwmmy tp gnpownhp hpfuwlnipjul dwpuhG-
Gtpnud L npulng huy qpywo tp wuwwnquiwynph
Unynuihg: Uju yuwydwGGtpnd, Gpt hGupwynp skp
ontiipGtph hpwlwlnipjwlp, hwuwpwyuyuwl hw-
npwptinnpniGGiphl( hwiwwywwnwufuwlnng npuwljw-
Juwl wumhdwG6 nt hpujwpwlwlywl wpyniGuyb-
nnipjniGl wuywhnybp, gnGt Gnp plnniGynn optl-
pp Juwu gnponn optiipGtiph (pugniiGtnG nt thnthn-
fumpmGGtpp ywhump £ hwiwywunwupuwGthG gnp-
onn optiGunpnipjwlp, npwtugh pwgwnytp ontiliun-
nnipjwl dhe fuwnGuwythnpp, Ynthghwbpp, pjniph-
dwompjniGGtpp, npnlGgny wnwlg wyn £ 1h tp wyn
duwdwlwyh optlunpmipynilp (Yujutpwywl, dw-
Jwlwlywynp junwjupnipjwl, Wenpynyjwujwb
yndhuwphwuh, Uhnpynyyuwup Utjdh, {wjwumw-
Gh Qwlpwybumnpjwl optGunhp JwpdhGGhnph):
Gpb Lwjwumwbh funphpnnid, huy wjGnihtinb
Jwjwunwlh wyunuwdtlnmy optGpGtph plnniG-
dwl hunpphpnupuwlywl pGpuguwlwpgp gnGb
npnp swithny tpuwfuwynpmd tp wynyhup ptipne-
pmiGGtphg optilpGtph qtnd dGwip, wwyw Gnyylnp
stlp Jupnn wubp gnpownhp hpfuwlnpjub’ Lw-
fuwpwpGbph funphpnh dwuhG, hwnjuwwybe w)i
dudwlwyuwypowiGtpnd, tpp Gw odwmjwod tp
optiiunpwwl jhwqnpnipynGGtpny: Muwwumdwnp
Juwjwlnd Ep Gpwlnwd, np Juwowywpnipjnilnid
hpwjwumtind plpwgwlwnpgp 2wwm wywpgq nt hw-
uwpuy Ep, hGsp skp Jubfund gnpownhph plnmGuo
optiipGtinp ptipnipyniGGtpp: LuwlGwwhy ophGwg-
otin L optilipGtip hwGwpwbtnnmpjwb optGunhp dwp-
UhGGEph qnponiGtnpniinud hwlnhynd GG puguw-
JuwGhG 2u1u121: Uy Gqpulugmpymbp Jupnn Glp
hwunwwnt] «w)nmwpwp Gipwwnipjul pug-
dwl dwuhl» optiiph ophGwyny, npG plnniGh) E
‘Lwluwpwpbtph junphnpnp 1919 p. dwjhup 9-11022:
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Ujn optiliph Gwiuwqghon dpwyl) bp wppupunuwmni-
pjul GwpuiwpwpnipynilGp: Opklpp plnniGhp tp
optiiunhp thwagnpnipniGGtp niGhgnn Lwuwpwp-
Gtph funphnipgp: dbpohlu, thGhny pwnwpwlwb
dwnpudhl, hp yuquiny dtnGwhwu shGny hpwyw-
puwlwyuwl hwpgtpmy, dwlpwynyhwm sktp funpugty
Jupquynpiwl tGpwnyynn hhuGwhwnpgtph L onh-
Gwqoh pnjuwlnuynmpjuwl vk, plnnGh; tp wyG
wuwnpg pytwpynipjudp, hGswbu unynpupwp nu
Juumwpynd Ep: «Kwpunwpup GGpuwluynipjub
Inwgdwl dwuhG» optiiph hwumwwmywo plGophGw-
11}123, hGywbu Gwl wybih n) «Quowjuwpnpjwl
Inwptipn»
mhpumh24 hwibdiwnwluwl htnwgnunipjniln

wuwyumnlwptppmid  hpwwywpwyjwo

gnijg L mwihu, np npulp twywlnptl wmwpptpynud
t6 hpwphg: Guwnwywpnipjwl jpupbpmd hpuww-
npwyjwo optiliph wmtipunp unugpywo, uppugpyuo
E: Fpwlmd wlylhwym phipmpjnilGlbp 366 GHuwmn-
ymu: Glpwnpymd £ np wyn uppwgpmuip wpyby k
ontilipG plngniGtnig htimn dhw)G: Gapwnpmu Llp,
np  dhG;k wuwpunlwliwl hpuwnwpuwynipnilp
wnwlg opblunpulwl pGpuwgwlupgh wlglhwg-
dwl onklpp pnyyty b «dwpumwpwp Gpwluwgni-
pjwl jpugiwl dwuhG» optilph pGophGwlind Yw
2thnp «gnnuigywo» b «hwith)mwlywoy hwuljugni-
pynGGtph dholi: MwymnlGwlwl hpwmwpwlnipjni-
(inid hwpyh t wnGwo wyn nhnnnnipynilp L «qn-
nugyuo» tqpnypp thnfuwphlijwo b «hwthynwy-
Jwo» bqpnypny: Gpt wpnupnpuunnipjub Gwjuw-
puwpnipjnilnid, npuntn dhowdwuwdp wpfuwwmnid
thG dwulwqgbwmbbipp U hwdwpyjw  jnipupwlsjnip
ophGwagho pGGaYnud Ep hwwnnty junphpnwygnipyniG-
Gtpnud, yuquywo ophlGwqhol niGtp wnuhuh ph-
pipyniGltn, wyw djnu GwhiwpwpnipjnGatpnd
wju hwupgmd yhdwll wihwitidwwm wybtih Juwnmi
tn:

OphGwuntnd wyfuwwnwlpnmy wnwGdGuyp
(pwlwynipjnil nbGtp Gwb hpwywpwlwlwb 1tqyh
L tgnnipwpw lnpjuwl hwpgp: Lwbh np sjuwp hwyt-
ptl ppwjwpwlwlwl hwuljwgmpyniGlGtnph L tg-
pnyplbph Byuwyywo hwdwjunpg, wyw wnwy thG
quwihu ndywpnipjnGGtp nt fulnhpGtpn Gnpdwwmhy
hpwywlwl wliwmbtpnd npuig hpujwpwlwlwb
Ghpun dLwybpwynmuiGhph hwupgnd: GnpoGwlwlnid
ontiipGtph pwpquiwlnipynilp nnwubintil pGwaqpbiphg
hwjtintiGh dhpw £ juunwpynd Ep punuyy nt mwnw-
gh: LigquujuwyGtiph httmbwGpny unwgynid kp, np

pwpqiwlnipniGGtnG hwdwfu fubnupmpnd thG
plGonhGwyh huywlwl hdwuwmp: UhlbniyG hwulw-
gmpjnilp wnwppbp dwdwlwlyibpnd b wmwppbp
dwnuhGGtph wvwnwlpnid, dwiniynid pwpqiwi-
Jnud Ep mwpptip Yepw, hGs6 wnwe tp ptipmd hwu-
JugnmpjniGGtph wywpwwh fuwnlGuthng, npl k)
hn htipphG hwlqbglnd Ep ndupmpymGatnh wh-
nmwlwl dwpdhGitph gnponiGinpyjul dko: 1918-
1919 pp. hwdwpjw wipnne GwhiGwlwb onh-
(wuntind wuwwmwlpp mwpynd tp nnwubipkG: Up-
fuhjwjhG $nlntipnd hwdwjuwyh GG ophGwqotipn,
npnlp YJuquiyt) GG L nmubpkG, L hwjtpkG, hGG
hGwpwynpnipjniG Ep mwhu gnGb wyu duny juntuw-
thtm pupqiwlwlw phpmp]mﬁﬁhphgzs: Gipl
hpwywpwliwywl hwuyjwgnmpmblitph hwdwlunp-
gh Wwlynmub tp L npu yuwunlwlwb tshwulwljw-
Gwgnuip pnnp whnmwlwl JwpdhGGtph qnponiGti-
nipjul vte: Fpw wnwohl pwjG hpwywpwGwlywb
pwonwnpwlh JuqindlG n yupunGwyuwl hpuwww-
pwynuiG Ep: Uppuwpwnwunipjwl Gwjuwpwpnt-
pjniinid  ghniwlgnid  EhG wju  dhongundwl
Juplnpmpjnilp b 9wlptp EhG puwthynid wju nin-
nnipjuip wfuwwmwlpltp nwltin hwdwp: 1919
p. hniGhuh 25-hG wppuppuumnipjul Guwfuwpupp
‘Lwjuwpuplbph funphpgnud wpjuoe giynigdwdp
Juplnptiny hpwywpwGwlwl mbpdhGGtph pwnw-
pwlh hpwywpuwyiwl wihpwdbymnipynilp’ Gu-
fuwpupnipjubp hwnlwugybghl tlwzlgllhn wjn w-
fuwwnmwlpGtpp uuwptinm hwdwp :© bpuwjuwpw-
Gwiwl pwnwpwlp Juquitin Ep Bhpthup «Kwy
qngumulpwﬁﬁhph dhnipjnil» Juqiwytpynipni-
Gp :

Uppwpunuwuwnipjul Gwhowpwpnipjwl ph-
Jwlh qnpownmyp tp wppupunuuomipjwl nnpuh
Jhdwjwqpulwl qnpoéh juqiwtpynip L quwn-
Juwompjwl wbtntiuqptph bhpwwwpwymdp, hGs-
wtu (wlh (wwpwpmpjul qnpontGnipjul hwy-
JtmynmpjmGGtnph llulqlinui]fs: Upnwpunuunnipjwl
(whiwpuwpnipniGG hp nhwGh dhongny Jupnd tp
(wfuwpuwpnipjwl hwiwluwpgh bt dnlnn yhnw-
Juwl dwpdhGGtph L hhdGupynpniGGiph uqih L
gnponiGtnipjul dwuhlG wnyjuwlGtph hwjwpwqgpni--
un L optiiphG hwiwéw)l npulg hwdwjupqiwG -
hhiw6 ypw nhjwlp ybwmp t juqibtp «Uppupunw-
nnipjwl Gwjuwpwpnipjuwl yhdwjugpuuwl wny-
JwiGtph dngnywonwy, «2phwlwl gnpotipny yhdw-
Jquqpuwl wyjwGtph donnyuwonwyy, «Fumyuoni-
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pjw dwuhG whntywpGtph nbnkiughpy :
{wiwdw)l optlph wpnupwnuwunipjwl Gu-
fuwnwpnipynilnd whmp £ Juquigthl Gwhiwpu-
nuipjwl plnhwGnip gnponiGtnipyjul hw)ytwmyni-
pynilp, wyuhlpl' Gwhiwpwpnipjwl nne hwdwlwnp-
gh, npwl GGpwlw JwpihGGtph nt hhyGwnpyni-
pyGGtph gnponiGtnmipjwl plnhwlnp yWuwwmybpp
Gtpyuwjwglnn mwumwpnlqpnso: Ujn hwpdtwnyni-
pynilp Juquiynud tp wpnupunuumnipjwl Gwjuw-
pwpnipjwl hwdwlupgh dte dnlnn mbnujui L
ytGunpnlGwlwl dwpdhGGtph nu hhdGwpynipymGGt-
nh, npwlg yuw)unGwwwnp widwlg yunmpwunh
hw)yybmympniGGtph, qbtynyglGtph hpdwG Ypw:
Upnuwpwnwwunipjul Gwhuwpwpnipjwb pnhwlnip
gnponiGnipjul hwytimynipjniln wlihpwdtiymni-
pjwl ntypnd Ghipuyugynud Ep unwywpnipjw-
Gp ud hpuwywpuwlymd: {GnwgnunipyniGGhpp
gnijg bl wmwihu, np wynhuhp plnyph hwpybmynt-
pyniGGhp wpnupunuunipjuwl Gwhiwpwpnipjnt-
(nd Yuquyty 66 L wpupywjhG gnpotipmd dhlp
hwlnhymd tlp npwGg dh pwlh ophGwyGtph, np
hhpiGwlwlmd juquiymd thG junwjwpmpynl ni-
nupyytnt jud dwinyh hwdwnp: Gpwlg wnw6é-
(whwwnnty qhol wjl tp, np dwjwny ko stha,
ptpp L hpiGwlwlmd GHw-
pwagpnid EhG <wjwunmwlh <wlGpuwybnnipjul nu-

wiblw)wwmnp tpynt

nwlwl hwiwlwnpgn, Gynd Gwhuwpwnpnipjwb gnp-
ontitnipjwl dwu Juqunn npn) dhongunnuiGhph
hpwjwGwgdwl thwunmp b wy G, vwlw)l, pun k-
pjwd, sthG wwihu hwGpuwbnmpjuwl guunuui
hwdwlwpgh qnponiGnipjul twywl Ynnubpp,
gnpontltinipjul pipnipymGGtipp, npulg Wyuwwndwn-
Gtpp, hpwdhGwyh JepnionipymGp, npuGhg plunn
wwwnwufuwl pwytpnG nt dhongunnmiGtpp: Gphb
hwitidvwnmd Glp wpnuwpwnuunipjuwl Gwuwpw-
pnipyntG nuqupuwo wpwGdhl guunwiui L wyg
wmbnulwl dwpdhGGtph YaGuopnG mqupyuo qb-
Unigugnptpp L wppuwpwnuumnipjwl Guwhowpwpnt-
pjul hwiwnnn withnthwghp-hwyytnynipjniGGs-
nn, npnbp mqupyyty G0 junwjwpnpjwuln, wuyw
wlGhwjnm t punlnid w)l thwuwnp, np wjn hwpytin-
YnipjniGGtpp skhG Gyupugpnud qnpotiph hpwywd
Jhdwlyl wpnuwpuwnwunipjul nnpund b unbnd-
ynd £ mywynpmipjnil, np junwjwpnipjul wnwe
Gwhiwpwplbpp qpunynid thG wspwljuunipjudp:
Uyuwtiu, Jupswytn <. OhwGowGjwlp 1920 p.
hnyunbdptph 6-hG pninp GwfuwpwpnipjnGitnhg

wwhw (9ot tp junwywpnipjniG nmnunplt] mbntynt-
pymGGtp Gwpuwpwpmpjul gnponiGtinipjul dw-
upl: {wpytunynipjnGl niqupyyty tp 1920 p. hny-
wmbtiiptph 20—[1[‘131: bGywtu L Gwhunpn dwdwlw-
Jupowlind yuqujwo wju plnyyph thwuwmwpnph-
nn uw Lu bh pwGh funupny Gyupwuwgpnid L pumw-
Juwl hwdwluwpgp hwlpwybunnipniliny, nwihu
wpunwlwpg nuuuwpwliipmd pGGJwo qnpotpp
pywlywl wnyjwiGbpp, pjupymd Gwjuwpwnpnipjwb
dywlJwo ophGwqotinpn «pjnipn Junwywpnipjuli»
gnpontibtnipjul dwdwlwlwypowlinmd L Yytpg: buy
wjn plpwgpnid mtntiphg Gwhuwpwpnipynilp unw-
(nud tp qnpotiph ppwywl Jhdwyp Gwpwgpnn qb-
UYniygGtip, npnlp wytijh wiynniGuyuwg 1:11032:

Uppwpunuuwnipjuwl Gwhiwpwpnipjwl gh-
Jubp mbonphlnd tp nqumwywl qnpotpny Jupny-
p]fs: Uju plniyph gnponiGtnipnilp GGpwnpnid kp
nhjwih Ynndhg ntinlu pGpwugph dhe quliynn nu-
nwlwl gnpotiph Jtpwpbpjwy fuGnpugptiph n
qulquultph pGGwpynwi: Npwbu gnpownhp gnp-
oniGbnmpyniG wyG hpwjwliwgymd tp nquuwpwlw-
Jquqiuwjwi L npuuwywpwyul opblunpnipjwd,
nuunwlwl dwpdhGaiph wiywhunpjwli yuhwywi-
dwip: UGhpwdbywmnipjul niypnd nhjwln hwu-
(ind Ep puuuwyuwl ywpdhGGtph L Gpwlg ywywnn-
Gwwnwnp widwlg, hGywybu Gwl Qquunuwuwquiui
hulinnnipjwl wwpwmnbyultph, nuunuwlywb dwpdhG-
GtphG Yhg gnponn wywpwnlwwwp widwlg nu-
nwjuwpwluwi L wj pGnyph, ophGwly” Gnunwpw-
Juwl, gnpontGtmpjul vk9 pwgpnnnuiltph nt ph-
pnipyniGGtph Ytpwgdwbp, Jupguuwwhwlwb Juw-
nniyph hwpnigdwGn:

Uppwpunuuwnipjuwl Gwhowpwpnipjwl gh-
Juin Jupmd tp dwulGuwynp gtiyptnh hwdwp pw-
nupwghwlwi L pptiwwb optiGunypmpjml Yhpwn-
dwl hwpgbtpp: Uwulwynp nwyptiph hwdwnp punw-
pwghwlwi UL pphwlwb optGunpnipjw b Yhpwndwb
hwngtipny Junpniypp jupnn tp hwug Gty Gub wpnw-
punuunipjul Gwuwpupnpjul optGunpulwa
(whuwatinGnipjuwl hpwynilGph Yhpwndwl dhongny
gnponn punuwpuwghwliwl L pphwwl optGunpni-
pyniln thnthnjumpjwl Gipwpltinl Jud £ qnponn
pwnwpwghwlwb optiliunpnipjuwlin hwiwwywwmwu-
fuwG YhpYwo punwpwghwljwb-hpufuljul wuy-
dwlwqpbpph® optlGunpuywl Ywpgny wlGdwybp
hwjmwpwpbniG: <wlpuybunnpjui hpuuywb
wnwlmhljuwynd hwlnhwynid Gap wnuhuh dh pwip
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ntiwyptinh: “Fpwlghg wnwehbp 1919 p. dwjhuh 1-hG
wpnupwnuunipjwl Gufuwpwpmpjul gynigdwb
hpdw( Jpw Lwhuwpwplbph funphpgh Ynndhg pé-
miGjwo onklpl tp, hwdiwdw)G nph optGunpuywb
YJupgny Unnph wnwhwlpbph juuwwh wwjiw-
(wqnptipp hwdwpynud thG wijuytnp b qpuyynid
thG «h wppniGhuy, wjuhlpl’ wyhnwjuwlwgynid
l:hﬁ“: Cun wpwnuwpuwnuwnipjul Guhiwpupn-
pjul pwgwwpwqph® 1918-1919 pp. plpwgpnid
gninh  «ynyuyltpp L hwpnunmGtppy oquaytiing
gjniqughnpjul hhiGwlwl quiquoh ulwlynt-
pynilhg L unyh dwnlGwo [hGhnt hwlquiwlphg
s0shG gmuiwpGtipny Gt EhG unjuwdwhnipjuwl nu-
nwwywnpunyuwo gyninughltph wyqhGtnG nt wpnt-
nn, yuuuwny qGt] Gwl wywqu ptppp: Lwlpwyb-
nnipjul dwinyp vh pwlh wliquyi winpunupdty
En wyn «ophGwlwl pwjwlh» thwuwmbph(, hul qu-
Jun(tphg pwqiwphy ndgnhnipymGatp thG hwu-
(md wyn dwuhl: Unuhup plnyph dh fudpwqgpu-
Jul hnpjuwo «wlmb wpnupmpjul» yepGugpny
nyuwqnyty k Gul 1919 p. hniGhup 14-h6 {wy htinw-
thnfuwlwl nupliwlgmpjub Gplwlh YaGunpnGw-
JuwiG L mtnuiw yndhnbkGtph opqub «Lwjwumnw-
Gh wfuwwmwynpy ptippnid: <nnpjwon Junuwjwnpni-
pynilhg wwhwbonui Ep «qtp tynn mwnph unjwiw-
hnmpjwl hwqupwynp ptyGwoniGiphlG m wGjunt-
uwthtijhnptl dwhywl nuunwwwpunywobtph thp-
bt unyh dwGytinhg, thwdwiwlwly nwppulwb
wpnunpnipjwl wynm llulmulph[m»ss‘ ontiiunpuyw
Jupgny wijwybp hwjmwpwptiny wjn ophGwlwb
«qlnui-puwbh» wwjdwlwqpbpp: fvdpugpujul
hnnywoh hpwwwpwynithg mwubuty op htinn wip-
nupuwnwunipjul Gwppwpwnl optGunpuyw hw-
gnpnipniGGpny odmywo Junwyjwpmpjwbp Gup-
Juwjwgptig hwiwwywwmwufuwl ophGwqhon, hGyp L
nnniGytg Junwywpnipjul Ynnihg npwtiu optilp:
{wdwdw)G wyn optlph 1918 p. nijtiptph 1-hg
htimn YGpywd wlywnd gnyptph Judwniwl YJuwd
ptppp Juwwiny wwm llhpglphmwl wuwjdwlwg-
ntpp hwdwpytghG wijwytp : Nipwqpuy t optlph
nlnnGiwl wpwagnipynilp b Qnmwwnnuywbnipni-
(p, wonwlg GwpulGwiul numdiGuuhpmpiniGGtinh,
htiig dhwjG hofunn Yniuwlgmpjwb opqubh Ynyh-
nny qnpohl plpwgp wwp:

Upnuwpunuunmpjul Gwhwpwpmpjul gh-
Juln Jupnd tp quunwiul, quunwiuquijul
pGGswywmb dwpihGGipp wpmwuwhiwGub hw-

dwlidwl hhiGuwpynmpyniGlitph htn hwpwpbpni-
pjniGGbnp, hGswbu Gwl gpuqpmpymGp: Upnupuw-
nuunipjul Gwfuwpwpmpjuwl nghywlh wmbGophlni-
pJjwG6 Ep yuwwunwlind hwlpwwybnnpjul puwmw-
JuwG dwpdhGGtph, nuuuwuwgmpjul b pGaywlywi
dwnpuhGGtph wpnmwuwhdiwlyuwl hwdwldwb hhd-
GupynipjniGGtph httmm hwpwpbpnipyniGGatph (opp-
Gwly nuunuwiuwli hwidGwpupnipniGGaph juwnw-
nnud, hwGgugnpoGtph hwGdGmd L wyiG), npulgny
gnugpnipjwl Jupnidp, hGyytiu Gl wyn Juwwy-
gnipjuip owaqnn pwqiwphy wjl hwpgbph wmGoph-
Gnudp: <wjwunwlh {wlpuwwybunnpjul wpunw-
uwhdwljwl ghywlwqhmnwlywb Gpjujugnigsni-
pymiGGtpp hwdwfu thG vnwlnd {wjwumwbh
{Juwlpwybnmpjul nuuwywl L wy; JwpdhGabph,
hhdGwpynipymGGtph fulnpuGpGtpp JhoGnpnbin
wjn yujpbpnd quynn dsinunpjuGtphG L puwmw-
wuwpuwjw]Gtphl nhywlwgqhmnmwyul dwliwwywunphny
hwlpwwbmmpnil wmbnuihnfubm hwdwp: Uw-
JuwjG wynuhuh wwhwGeltnh Jwwmwnpnip mwpk-
nwjhG yhpwny hwdwhu hwlnhwnd Ep npnpwyh nd-
JwnpnipjniGGtph, pwGh np suwjhG hwiwwywwmwu-
fuwl showybmwwl wywjdwliwgntin nt yuwjdwlw-
ynpjwonmpniGbtin: OphGwy, Ypwunwlh wpunw-
phG gnpotiph Gwhiwpwpnipyniip ywhwGond tp,
np dpwunwlp wquwwpwun b hwGdGhne Goiw
wldwlg «tpt vhw)G hwjjuywl yunwjwnpnipni-
(p yhwjwumhwglh ywywnlwwtu, np Gw hwiw-
dwjG L thnjuwphGupwn hwGdGhm hwigugnpoGb-
nhG dpwumwGh llumulQqunthuJG@>37: bulj wynuh-
uh hwjwunmd Juwd £ YlpJwo wuwjswlwqhp
UhGslk 1920 p. qupnilp sywp: ©hdhuph phywlwagh-
nwlwb Gapyujugnigsnipjnilip wywhwbonid kp
hpwhwGqGtp wyn Juwywlygnipjudp: LnyG hwpgny
1920 p. thttmmpjuph 20-hG Lwjuwpwplbph funphp-
nhG tp nhuil) Gul GipphG gnpotiph Gwjuwpwpp, npp
Lu gnigmd Ep ywhwlomd wowg Gnpnybnt hwdwp
wG nhypnmd, tpp <wjwunwbih <wlpuybunnpjul
wpunwuwhdwljwl nhjwlwghmwlywb Ghplwjw-
gnigymipjniGGtpp ghinmd thG GwhiwpwpnipjnG’
fulnpbny hwGa bt omwpbpypjw nuunwywb L pGa-
swiwl dwpdhGGhph «dtinuppujul wlymbpp fud
owlnigugptipp {wjwuwnwlh {wlpwwbtnmnipjul-
uti9 wuwnpnn ulﬁéﬁwt{npmpjm[i[ihphﬁ»ssz LGGwnpyk-
Ny wju quyngnuiGtipp’ ‘Lwjuwpwpltph funphnip-
nn 1920 p. thtwmpywiph 16-hG hwGdGuwpwptg wpnu-
puwnwunipjul GwhuwpwphlG Juqit]p hwdwww-
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nwufuwl ophﬁwth”: 1920 p. dwpuh 1-hG wpnw-
punuunnipjuwl Gwfuwpupp LVwhuwpwplbph funp-
hmpn Gepyuwjwugptg «wjwumwGh b Ypwunmwbh
LwlpwybwnnipniGGiph dhol hwlgwqnpoltphG
thnfuwnupdwpwp hwGaGhnt L quunwywl hpfuw-
(nipyniGGaph wwhwGoGtph thnfuwnwpd Juwmwnp-
dwl YnGytlGghwjh» wpntl ywwmpwunh Gwhiwgh-
on':

‘Lwjuwghop Junwywpnipmnilnd hwywlni-
pjnil unwguy b nwipltg ©hphup nhjwbwgh-
nwluwl Ghpuwjugmgsmp)nil, npytugh wjl hw-
dwdéw)lkglih dpwumwbh htn: Uwjhuh 10-hG wip-
wmwphl qnpotph Gwhuwpwnpp giynigkg, np dpwu-
nwlin wowownynul k «hnfuunuwpdwpwnp hwid ity
népwqnpoGtphG JhGsl wyn wnphy YnGytlghwjh
tpyynniwGh hwunmwumndpy: Uynuhuh gunwwynnu-
Julnpjnilp tpynt yunwywpnipyniGGhph Ynnihg
£ wwyjiwlwynpwd Ep npnpuwyh pwnupuwlwb
hwlquiwbplbpny, wjn huy Wwwndwnny wnwown-
YnmpjniGp hwjwlnpjul wpdwlugwy: Pwgh wjn
wpnuwpwnwunipjwl Gwuwpwpnpjul ghywlnd
wwwnpwuwnt] b wpnwphl gqnpotph Gwjuwpwpnt-
pyml GG nmqupybp Gpym YnGytlGghwGtph Gpynu
ﬁw[llulqhb4l.

1) «dpwumwbh, Unpphowlh L <wjwuwmwbh
hwlwpwbwnmpmGGitph quuuwlwi hhiGwpynt-
pynGGtph dhol punwpwghwlwb L pphwlwb gnp-
otipny wlvh9wywl hwpwptpnipniGGaph dwuply,

2) « wjwunwbh, UnpptiowGh L dLpwumwbh
hwipwwbtnmpmGitph pwnwpwghbGtnhl nuunw-
Juwl dwhiubiph wywhnymy Giplujwglitinig wqu-
wmbijn 1iu1u]1(1»422

Unnuwpunuumpjul (wwpwpmpjul ph-
Jw6p wGophGmd tp Ghpw6 qnpotpny Jupnypp :
Opnpwh Yupg wju pGniyph gnpotph Jupniph hw-
dwn uwhiwlywo skn: Unpfuhjwjhl thwumwpnpbinh
nuniwuhpmpjnilp gniyyg L wmwihu, np wppupw-
nuunipjwl Gwfuwpwpnpynilp puumwwwpujw]-
Gtph Gpiw6 Ywu ywwdh dtndwgiwl dholnp-
nuwagnptipp nuwwuwwpwbitph YdhnGtph jwd nw-
wmwydhnltnh htnn “hwuhG, Gwju, Gepyujuglinud tp
‘Lwhiwpwnpltph funphnipn: Ywowywpnipjniind
nnuwp pGGwnplytinig htivn, tph hwywlnipjul thG
wpdwlwlnd, nqupyymd EhG optiGunhp dwpiGh

3 nhywl’ pGpugp mwnt hu11iu1[144:

Lwfuwpwpbbph funphpnhG Yhg hpunjwpw-
(wywl junphppuumynipynil unbtindtnig htitnn npnp

nhuptpnid - wynuhuh  dheGnpnwaqpnipjniGGtpp
hw(aGynd thG phpwwpwlwiwl funphppwwnmyni-
pJwl tgpujugnipjwln, wjlnthbnb Gnp hwuwmwwmn-
Unud bwluwnwpﬁhgh tunphpnh Ynnihg L ninupy-
ynd funphpnupwG :

Qwunwuyuwpujuwtph Gpdwl gnpoplGpwgp
Uto puwth wnwy 1918 p. wGwlp” wppupunuumni-
pjwl Gwfuwpwpmpiniinmd, tpp Gwpuwpup Gyw-
Gwyytg <wy dnnnypnujulG Yniuwwlygnipjul wi-
nud U. {wpnipjniGyuGp: Lipdwl qnpotpny Juw-
nnyph unbnonuip Yuwplnp GQwlwynpiniG niGbp
1917 p. thtmpjupjwl htnuihnfunipjniGhg htnn
quiwqul wpunwung nuuwpwiibph ne Ywpdh-
Gph’
nwpptip mbuwlh nwqiunuuujhl npuuwpwi-
Gtp, ynnihg Juwjugwd wlylhwjm wwophlGh nu-
nwydhnltpny wlwppuwpuwghnpbl Jwd swihhg
nnipu fuhunn Wwwnhd unwgwd wldwlg Guwwm-

nwqiwhbnuihnfuwlwl wphpnilGuwGbp,

dwip wpnupmipnilp Yybpwluwlqlhnt gnponiy:
Uwluwyl htimghtiml wjn gqnpoplpwgn ytpwoykg
fuwnGuw)thnph, pwGh np sjup thwulwywl plpw-
gwlwng, npny Juwhdwlytip huyun Ghpdwl Jud
wwwdh dhniwgiwl gnpotpny Jwpniypp: Cw-
hwqnqhn wGéhlp Ghpdwl fulnpugptp nuupynid
thG L wpnupunuunmpjul GuowpupnpmniG, L
widhowwbu funphpnupwl: <wjwunwbh funphp-
nh, ‘Lwjuwpwpbtph funphpnp U <wjwunwbh Yw-
nwjwitlnh opwwpgtinh htnmwgnunipynilp hwu-
mwuwnnud E, np Gapdwl fuGnpugntipp puwuwyuwGhG
owwn LhG L owlpwptinGb) EhG optiGunhp nt pupdw-
puqnijG gnpownhp dwpdGh wewlg wyn £ puju-
JwGhG hwgbgwo wuwwmwlpn: Lipdwl wihw-
nwwb gnpotinh wpfuhywjhG ophGwyGtph niunud-
Gwuppmpjmbp gnyg L wmwihu, np {wjwuwmwbh
funphpnhG U {wjywunwlh ywnjwdtlnwhl hwugb-
wgnpyuo fulinpuigptinG wjGnihtnb ninupyynud thG
wpnuwpwnunnpjuwl Gwwpupmpjmb’ Ggpujw-
gnipjnil unwlwnt hwdwp: Lwjuwpwpnipjwl nh-
Jwln wyn qnpotipp ninupymd tp GplwGh ppow-
GwjhG nuwuwpwlh nuunwhiwghb: dbpohlu pun
qnpoh Gymptiph Juquind tp qiynigughp-tiqpuljw-
gnipjnil L gnpohl Yghny YytpwnundGnd tp:
Upnpuwpunuunipjul Gwhiwpwpnipjuwl nh-
Jwln Jupmd bp pquuuwjwl, quuwhuquijui L
plGswwl JwpihGGaph wuyunGulwuqih, uvpwig
Yhg qnponn wuwunnGwwmwnp widwbg qnpbhpn“:
Upnuwpunuunipjul Gwhiwpwpnipjul nhywGh
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hnwywunipjwl wyu dwul, pun knipju, Ynygwo tp
wywhnytint Gwhuwpwpnipjwl yuplnpugny G fu-
nhpltphg vEYp” Juumunpt puunuywl, gquunwjuw-
quiuw(, pGGywjwb, Gnunwpwlul YwpihGGtph
wwowunbyubtph ptiyGuwoniGiph pGupmpnil, Jw-
ntp Gpubg widGuywub gqnpotipp:

Upnpuwpwnyuumnmpjul Gwuwpuwpmpjuli ph-
Julp Jupmy tp Jupquophs, mintuwlwl, hwp-
Juwwhwhwl, wpluhywyhG L wy pogph qnpotipp:
Upnwpwnwunipjul Gwhuwpwpnipjwl nghyw66 Ep
qrunynud quuwliwl powlGtph L mtnudiwubtph
Jwquh, npwlg vwhdwGbtph thnthnfudwl, nuumw-
ynpGtph wpunwqlw Ghunmbtph Juquwlbpydwd,
Jupswwl dhwynpltpp dbl pquunuwywb powlhg
djnuhG hwGaGtnt hwpgtpny:

Gupqunphy gnponiGtnipjnilp GGpwnpmd Ep
npnwih wmimbuwywb dhongunniGbp” nunyuo
pnhwlnp ppwyjwunipjuwl quunuwyul JwupdhGit-
nn, hwpumwpup quuwlwb pwdhGGpp L pGGsw-
Jwl dwubpp 2hGnipyniGGipny  wwwhnybniG
(qlnwy, yunnignmd, Ytpwlnpngnid), npulg juhw-
YnpbniG, hGywtiu L npuig wlihpwdtywm optlpGtph
hwyjwpwontGtinny, optiiunpujuwl wlmbpny wwyw-
hnytyniG, npph hwdiwp wpnupunuunnpjwb Gwpuw-
puwpnipjnilip Junwywnpnipjnibhg wwppbpwpwnp
[uGnpnid Ep npuidwwG hulmlluignuiﬁhp“: Lwlpw-
whinnipjnilinid hwnljuwwtu nipg tp hpwyjwpwGw-
Jqwl qpuiwlnpjul L gnponn optlpltnh hwyw-
pwoniGtph fulnhpp, wjn huy yuwundwnny Junw-
Jwnnipjnilp hwwmniy npnynuinyg wpqbby Ep gpuig
wpunwhwlnip hwGpuybnnpjwi mwpwbp_hg“:
Uhwdwiwbuwly, dhongGtin thG mpuiwnpyty wpnu-
punuunnipjwl (Gwuwpwpnipjuwlip wpmwuwhiw-
(nd npwlp &tnp phpbmt L hwlpwybnnpniG
Gtpypbpm hu111u1[149:

Unwopl Kwlpuwwbumnmpjuli  Yywlpnid
«w@hojwy hwpgtiphg» dbyG £ hwlphuwlmd tp
plwyuwpwluwihli Ywyu hGnmpyniGGaph hwpgp:
lulnhpp uwywlmd tp Gpulnd, np Gnp untindynn
whnwwl dwnpdhGGuph, hhdGwpympnbatph L
npuwlg ywwyunljultph hwdwp pGwyuwpwllbp L
hwidwwwwnwufuwl phGmpymGatipn dwpbnt hwp-
gnui hpfuwlnipyniGGtpp hwlnhwnd thG gdjwnpne-
pyniGGtnh: Uppupunuwunipjul Gwjuwpupnipjnt-
(ip wju hwpghl wnlyynd Ep Gpulnyg, np puunwui
wwpwnnbjyultph hhdGwywb dwup npuhg, wyuhGpG
wnpunwuwhiwlhg hpwyhpgwo wGdhGp EhG: Rwgh

wjn quywnlbpmd hw)mwpwp pquuuwpuibbpp b
pGGswyul Ywubpp vhowdwuwdp (np unbnojwod
whunmwlwl hhdGuwpympjniGGtp EhG, huy ngpulgnd
wuwpwmnlwywpnnlbpp” dwjpwpwnuphg GuGwy-
Jwod ownwnnltp: «RGwljwpwlwjhl dqGudwipy
utniwgltin Guwunwlny Lwhuwpwplbph funp-
hnipnp 1919 p. hnyhup 3-hG plnniGh; tp opklp
«NMupyunnbGhwyui widwlg L whnwywb hhiGwnp-
YnipyniGGtph hwdwp {wjwunwlh {wlpuwytinn-
pjwl punupltpnd pwlwpwlitn L juguwpwi-
Gbp pnwqgpuybtinm YuwlnGGph L prGwqpuyiw
hwGdGuwdnnnyGtp Juqitin ﬁwuhﬁ»soz Lwdwdwb
wyn opklph’ Gplwl pwnupnd L {wjwunwlh
Jwlpwwbtnnpjul wjy] pwnuplbpmd unbtnoymy
EhG pGwlywpwGGbp L jugupwbitp pepGugpuytmnt
hwGdGudnnnyGtp: Uyn hwGdGudnnnyGtphG hpw-
Ynilp tp mpymd juunwnpbp pGuupuwGibph ne juw-
gwpwGGtph prwqpuynd wywhunwlwl hwunw-
nmpjnilltnh L npwlg ownwjnnltnh hwdwn:
Ontiipp dwiwlwywynp tp L gnpotynt Ep dhGsh
1920 p. hniGgwph 1-p: Upnpupunwunipjul Guhuw-
nwnpnipjnilpn shwdwdiwGwy vwyt; tp ophlGwgqho
«PlwyupwGGbph b wyp wyptn 2tGptnh vwhdw-
(wjhG qGtph dwuhG», npp Yyapnhhpjwy optiiph htin
Uhwuh( LwjuwpwpGtph funphnipnp hwumwntg £
hnithuh 3-11[151: Ontlpn gnpotymt tp dhGsl 1920 p.
utiyunbtidptinh 1-p: Optlpny Ywpqwynpymd Ep
gnuwyiwl tpwpyywo pGwlwpwbitph Jud ubl-
JuyGtph hwdwnp Jupdwdwph gnidwpn: Uju opkiG-
ph nidp ‘Lwjuwpwplbph funphnpgp 1920 p. oqnu-
wnuh 23-h0 tpyuwpugptg dhGsk 1921 p. hnGgupp
1-]352: Ltunwquymd funphppupwin Lo wlnpununp-
4t L wyu hwpght 1919 p. hnywmbdptph 3-ha, plngni-
Gtny «Onptlp Gplwl pwnuph pGwlwpwGGtph
qpuiwG 1iu1u]1[1»53: Uju onptlpny ybpwgynmd thG
‘Lwhuwpwpbtph funphpnh 1919 p. hnyhuh 3-h opkiG-
ph Gplwl punuphG Ytpwptpynn hnnpquoltpp L
vwhiwGynd thG Gplwlnd pGwupwlGtph
gnwydwl Gnp JulnGGtn:

Ujuyhuny, wpnpupunuwwumnipjul Gwjuwpw-
pnipjwl npwlh hpwwunipjul dke EhG dunbnd
«opbGunpuwl» pGnyph gqnpotipp, yphdwljwgpu--
Juwl qnpoh yuquwytpynuip L punjuwonpjul nt--
nbyuwgpbph hpwwwpwynidp, Gwhiwpwpnipjwi
gnpontGtinipjwl hw)ytmympymGGtiph Juquinidp,
wnpnwpwnuwnnipjwl Gwhwpwpnpniind unwg-
Jwod nuunwlywb gnpdtipny yupnyph wmGonhGnuip,
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dwuliwynp nhwypbph hwiwp pwunupwghwiwl b
pphwyul optiunpmipjuwl Yhpwniwl hwpgtipny
Jwnpnipp, hwlpwybunnipjul quuwlwb hhiGunp-
YnipyniGGtpp L pGGywlywl dwpdhGGaph” wpnw-
uwhdwljwl hwdwldwb hhdGwnpynip niGGtph htin
hwpwptipnipynGGiph Jupnypl nt gpugpnipyniln,

GipuwG gnpotipny ywpnijpp, pquuuwywl hhdGup-
YnipjniGGtph wGdGuyul Juqih, hGyuytu L upwig
Uhg gnponn wwpunGuwwwp wldwlg qnpotinny
Jupniypp, Gwpuwpupnipjul Jupqunphy, wnlunb-
vwluwl, hwyquuwwhwlwb, wpfupgyuwihlt b wj
plniph qnpotph Jupndp:

www.lawinstitute.am

' Stiu CBox 3axkoHOB Poccuiickoit umnepun. 1910. T. 1, kaura 1, yacth Bropas. “YdpexaeHne MUHACTEPCTBA FOCTUIIAN.
C. 224, 775.

* Stu {wjwumwlh wnwohlG hwGpwybtwnnipjniind optiiunhp qnpownbnipjnilp 1918 p. ognunnuh 1-hg YhGsk
1919p. wynhth 27-p hpwwlwglnd tp <wjwunmwGh fjunphnipgp: Uwphth 27-hg dhish <wjwunwih yurpudblinh
(funphpnupwGh) gnudwpdwG opp’ 1919 p. ognuunuh 1-p YunwyjwpnipyniGl odnwd t optiGunhp thwgnpnipjniGGt-
nny: LwjwumwGh wuwnjwdtGup qnpotp E dhGsl 1920 p. dwjhup 5-p: Uwjhuh 5-hg uuwd dhGsk hwGpuwybunnt-
pjwul wGynidp junphppupwlp hwunnty optlpGhpny pp thwgnpnipniGatpp hwGdGnd tp unuwywpnipjwn:

’ Stu {uwjwumwGh wpwohl hwlpwwbunipyniind nuunwuwl 2hGuwpupnipjul hhpdGwhwpgbph n puunwpuluw-
JuqiwlywG optiGpGtiph dwupl dwipwiwul nt v «dwqupyui U. 9 {wjuunwih wnwehl hwipwuytinnipjub
nuuwluwl hwdwlwupgp (1918-1920 pp.), Gp., 2006» yuwniwhpwywlwl htimwgqnunipjniin:

*Stiu < UL, . 166, g. 1, q. 14, p. 144:

* Stu Lwjwunwlh wwejwdtGnh optGpGhph hwjwpwont, GplaG, 1920, phy 7, te 45-51: Gpypnpn optiGpp thnthn-
Tunipjw( tp Glpwpynud L jpuglnd pwnupuwghwlwl nuunwywnpnipjul JuinGunpnipjwl wyl hnpjuoGbpp,
npnlp Ytpwptipnid thG nuunwlwuwl mmppbphG, mmqulpGtphG, hGswbu Gl yyubtph, hngunpuwGGbph, thnpdw-
qtimGtnh Jupdwwnpnipjwl Yunpghl ni ywihtiph(:

° Stu {wjwuwmwGh fjunphpnh hwumwwmwo ontilipGhnp, 1919, te 41:

" Stu 2w JwumnwGh yurpwditinh opklGpGtiph hwjwpwont: Gplw, 1920, phy 8, te 60:

*Stiu << UL, $. 199, g. 1, q. 162, 1-hG dwwy, p. 68:

’Stu 2 UL, $. 199, g. 1, q. 162, p. 8

" Stu <2 UL, $. 199, g. 1, q. 58, p. 114:

" Stu Pwgh ytpnhhp juy optilipGtiphg <wjwumnwGh wnwohl hwipwwybnnip nilnd pnniGyt) &6 ppwyul hpw-
Ynilph nnpunh hwuwpwuwlwl hwpwptpnipyniGatpp jupgquynpnn wy) optilipGhnp, hGswtu ophGuy 1919 p. hnyhuh
24-h ‘bwuwpwpGtph funphpph opkiGpp «UwhywG upundh dwupl» Ank v 4 UU, $. 199, g. 1, q. 14, 2-pn twu, p.25
L q. 69, p. 162/, L wyG: UwluwjG npwlg Gwhuiwqobph duwliwll wpnpupnpumnipjwl GuiuwpwpnipjniGp nplt wnG-
snpyniG sh mGtgty:

¥ Stu <2 UL, $. 199, g. 1, q. 14, 1-hG vwu, p. 114:

® St 22 UL, $. 199, g. 1, g. 69, p. 66:

" Stiu 2 uu, $. 199, g. 1, q. 14, 1-hG dwu, p. 114: Lhpdwl «hpnduwpumuyl» pngnilyt) £ hwwpunwy Yapuny,
wnwlg wwwumywd hpwjwpwlwlwl dwipwiwulnipniGltnh, hGsh ywndwnny hwdwlbpnudip npny ywwndwwmnb-
uwyltph Guwundwdp Yhpuntihu wnwowGnid thG ndupnipiniGltp: OphGuy, Yhpwnety tp hwiwGbipnoip dwhw-
wwwdh nuunuwyuwpunywdoltph Guwmdwdp, pt ns: «pnjupunwyh» jhpundwl pupngnipyniGGiph hwpgl wnwehln
hwpnigkg GplwGh 2powlwjhG nuumwpwlh pGnhwlnip donnnyp’ (1919 p. hniGhuh 11-h6) nhitny wppuwpwnumne-
pjwl GwhuwpwphG: Tolghpp pGawpytnt hwiwp Gwhowpwpp hpwyhptg quunwjwl, quunuwuwqupltyului
wwunljulbph hwwnny junphppugnipyniG, npp pGawnytinyg hwnpgp, dywytg dwjhuh 28-h Ghpdw6 hpndupuwyn
Ipwglnn optiiph Gwpuwghdp (nku <& UL, $. 206, g. 1, q. 29, p. 85): Uy Gwfuwghdp npytiu hpndwpumwlh pu-
gmghs hnnwoGhp L wuwpqupulnuiGip GwpuowpupGbph junphnipnp hwunwnty £ 1919 p. hnghuh 8-h6 (nb"u €4
uug, $. 199, g. 1, q. 14, 2-p dwy, p. 7L $. 199, g. 1, q. 69, p. 64 (pnrG onklipG k):

" Stiu Upnh hpwwpwlwlwl tgpnypwpwlnipjuwlp hwiwwywwmwufuwl ytwp t hGh «<hwiwlbpnui» jud «pln-
hw(nip Ghpnudy:

St 2 UL, $. 199, g. 1, q. 118, 1-hG twu, p. 24:

" Stu Pugh wpnupunuunpjuwl Gwhiwpwpnipjwl Ynnihg Buiywo jud wnwownpiywd hwiwitpdwl wymb-

* nhg Lwjwunwlh wnwohl hwlGwpwwybnnipyniGnid pGyniGyt) GG Gul wyp hwdwGbpdw G wynmbp, npnGg Gwjuwqot-
nh Yywliwl htinm wpnupunuumnpjul Gwuwpupnipinilnp sh wnlsyt;: Uynuhuh optiplGtnhg t «2ptwui hwa-
guqnpoltph Yyepwpbpiwdp nuuwpwbbtph npnpnuiGiph juunwpnd wewjtine dwuhl» optilipp, npl hwumwwn-
Yty £ 1920 p. Gnjtdptiph 11-hG GwhuwpwpGhph funphpgnod (nt v << UU, $. 199, g. 1, q. 118, 2-pn dwu, p. 255, $.

16



urruraarusSnre3snktryu

2011
3(14)

199, g. 1, q. 162, 2-pn wu, p. 321): Qwdwlbpiw vy wjy) wlwm plnniGyt £ 1920 p. nhywmbdptph 2-hG, Lwuwpup-
Gtpp funphpph Ynnihg: Lwdwdw)i wyn wymh pnnp punqupwluwl hwigugnpoGbpG wquumymd EhG puwGuwpyni-
pjniGhg (nt'u <& UU, $. 199, g. 1, q. 162, 2-pn twu, p. 351):
" Stu <2 UL, $. 206, g. 1, q. 150, p. 13:
¥ Stu 22 UL, $. 206, g. 1, q. 150, p. 13:
® Stu KL UU, $. 206, g. 1, q. 150, p. 12: Ok p°G;s & mbinh mbhgh] htnwquymd vwhiwGunpnipjul Quwliwb hwp-
gnuy, hGwpwynp sk wwpgt), npnyhtimb ytipp Gpgwo tpynt Gwiwyitnhg pwgh npuk wyjp thwumwpninp, hwnjuwtu
hpwjwlwd, sh wwhwywlyt) L hwuty dkq: UdkGw)6 hwjwGwwlinpyjudp 1920 p. dwjhujwl funnynipjnilp, npw-
(ihg httinn owywwo hpwnwpdnipjniGGtpp, huy wjlnthtnl hwlwpybnnpjwl wiynuip pwlquntighl vwhiw-
GunpnipjuC Guhuwqoh Buliwl wyfuwnmwlpltphl, b Lwjwunwlh Unwohl {wlpwybtinnipniGl wynutu £y sni-
Gtgwy hp hhiGuwywa optilpp’ vwhiw GunpnipjniGp:
* Stu Unw9ohb hwlpwwybnmpmnilind hpwdwunting hpuwjuwlwb qnpontGtnipniGl wipnnowlwl htimwgnuupjwl
sh tGpwnyyty: Uyu hwpgmd ub wnwGdh( hpuwwywpwnuiGhp npnpwh ninpunGpnd pngniGywo optilipGiph npw-
Juywl ptipnipyniGGtph ytp hwGiwG nipnnipjudp: OphGwy’ «dwjwunwlih Lwlpuwybnnipjul mwpwopnid bpny-
Jw] wnblwlwGph nuuwpwbh Gipinodwl dwuhly», «Upmwlwng pGihy hwidwlwdnnnyph L wpnwlupg nu-
nwpwlh JulnGunpmipnil» optilplGtph GdwGophGuy ptpnipyniGatpp ybp 66 hwaytp U.Q-. Jwnupyjubh {wjwu-
nwih wowohl hwipwwtinnipjul quuuwiul hwiwywnpgp (1918-1920 pp.), 6n., 2006 yuuniwppuwywlwl htnw-
qnunipjnilnid (nbu wyn wuwwmnipjub 99-117, 146-176 totipp:
? Stu 22 UL, $. 199, g. 1, g. 14, 1-hG dww, p. 93:
® Stu 2 UU $. 199, g. 1, g. 33, pp. 64-66:
*Stu < UL, $. 199, g. 1, . 207:
* Stu Uwlw)l whnwlwl dwpdhGGtph, wn pynud Gwb nqwunwpuwiitnh gnpowdwnpnipynilp hwjwgGbmnig, «wq-
gu) (uugnuihg» htimn ndjupnmpymGatpl wytih Junugui:

Shu<<UU $. 199, g. 1, q. 14, 1-hG dwu, p. 144:

7 Stu <2 Uy, $. 199, g. 1, q. 69, p. 92:
* Stu Caon 3akoH0B Poccmiickort mmmnepun, 1910, T. 1, kaura 5, yacTb Bropas. “YupexaeHHe MHHHUCTEPCTBA IOCTHIINN,
m 3, 4. C. 224, 775.
* Stu QGwjwd optiliph wju YuGnGh, witkGuw)i hwdwiwwlnpjudp, wjnyhuh mbntugptp {<-nd s6G hpuwyw-
puyb: Lwdtfu)i nhyu wpfuhywjhG Gnpbpmd Giw G hwumwpnpbph uwy wjn hwunwumnn hwuwmtiph stGp
hwGnhuty:
* Stu Csox 3akoH0B Poccuiickoit nmnepun. 1910. T. 1, kaura 5, yacts Bropast. “YupexkaeHue MUHUCTEPCTBA IOCTULIUNY,
m. 3, 4. C. 224, 775.
" Stu 22 UL, $. 199, g. 1, g. 121, p. 371:
? Stu < UL, $. 206, g. 1, g. 117, pp. 176-177:
» Sti'u Con 3akoHoB Poccuiickoii umnepun, 1910, T. 1, kaura 1, yacte BrOpas. “YupexaeHue MUHUCTEPCTBA IOCTULIUIY,
m. 5, 10. C. 224, 775.
*Stu 22 UL, $. 199, g. 1, g. 14, p. 79:
* St «uwjwunwlh wfuwwmwynpy, ptpp, 1919, hniGhuh 14, phy 71:
* Stu 2 UL, . 199, g. 1, g. 14, 1-hG dwu, p. 144:
7 Stu <2 UL, $. 206, g. 1, q. 28, p. 87:
* Stiu 22 UL, $. 206, g. 1, . 28, p. 82:
¥ Stiu < UL, $. 206, g. 1, g. 28, p. 83:
® Stu 2 UL, $. 199, g. 1, g. 118, 1-hG dww, p. 39:
" Stu Gpynt hwunmwpnptinh htnwquw  dwjuwwmwagpp dwuhl npuk nyjwy dtq shwonnytig hwymbGuptipty: UdtGw;a
hwjwlwlwlnpjuwip npuip hwj-ypugwlub ynlidtpwlund pGpwugp stG6 vnwghy:
¥ Stu 22 UL, $. 199, g. 1, g. 69, pp. 70-78:
® Stu Cson 3axkoHOB Poccuiickoit umnepun, 1910, T. 1, xaura 1, yacTts Bropas. “YupexaeHne MUHUCTEPCTBA FOCTULIIY.
C. 224, 775.
*Stu 22 UL, $. 199, g. 1, g. 118, 1-hG dww, p. 21:
¥ Stiu < UL, $. 199, g. 1, q. 14, 1-hG dwu, p. 47:
* Stu Caon 3axkoHOB Poccuiickoit umnepun, 1910, T. 1, kaura 1, yacTs Bropas. “YupexaeHne MUHUCTEPCTBA FOCTUIIIIY.
m. 2. C. 778.
¥ Stu {wjwumwh fjunphpnh hwunmwmwo optiGpGhpp, 1919, te 56° «Upnupunuunipjul Guiuwpwpnipjub Gnp
pwgywd hwpmwpwp pwdhGltph L pGaywyub dwutinh uyqpuyul yuhwynpiwl hwdwnp yunpy pwluwmnt dwuhG»:
®Stu < UL, $. 199, g. 1, q. 118, p. 147
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¥ Stiu < UL, . 199, g. 1, q. 14, 1-hG dwu, p. 144:
® Stu 22 UL, $. 199, g. 1, g. 16, p. 270:
" St 22 uuy, $.199,9.1,q. 14, p. 151 L $. 199, g. 1, q. 16, pp. 179-186:
% Stu < UL, $. 199, g. 1, q. 162, 2-pn twuy, p. 241:
¥ Stu Qwjwunwih wwnpwdbGnh optiGpGlph hwjwpwon, Gplad, 1919, N 1, te 18-21:
PE3IOME
HuBan munncrepcTsa roctuuny Ilepsoi Pecry6inuku ApMeHHA
¥ OCHOBHbIE HAIPARIECHAS €I'0 HEATEILHOCTH
Hacrosimast Hay4Hasi cTaThst HOCBSILIEHA BAXKHOMY 3BEHY LEHTPAIOBHOIO amlapara MHHUCTEPCTBA IOCTULIMH
[epsoi Pecy6muku Apmennn /1918-20r.r./ - [lnBaHy MHHHCTpA.
D10 ObU1 JEHCTBYIOIIMI OpraH MHHUCTEPCTBA, KOTOPBIH OCYIIECTBIsUI psf MOJHOMOYMI:  BeJ Aefa
3aKOHOJATEIILHOIO XapakTepa M y4acTBOBAl B MpPEIBAPUTEILHONW 3aKOHOTBOPYECKOH HESITENbHOCTH, MPEIpPUHHMA
MepblI MO MOBBIIEHHUIO YPOBHSI 3aKOHOTBOPYBECKOM KYJIBTYpPbI, OPraHM30BbIBANl CTATHCTUUECKOE JIEJIO B chepe I0CTULINN
¥ OOHAapOJOBaHHE BEIOMOCTEH CYIMMOCTH, a TaKXKe COCTABIEHHE OTYETOB O AESTENHHOCTH MHMHUCTEpCTBa. [luBaH
MHUHHCTpa BO3MIABJISUI CYAONPOU3BOICTBO, B TOM YHCIE NPOM3BOACTBO MO AeNaM O MOMHIOBAHUHM, 4 TAKXKe, B YACTHbIX
CiTyyasix, NpoGIeMbl NPUMEHEHHs! IPaskIaHCKOrO M YTOJIOBHOTO 3aKOHOMATENbCTBA, BEl OTHOLICHHS! C aHATOTMYHBIMH
WHOCTPAHHBIMU YYPEKICHHUSIMH CYHEOHBIX, CIECTBEHHbIX OPraHOB, OpPraHOB INPOKYpaTypbl, a TakXe Bejal
KaHIEeNsIpHe, Bell fiefla anmapara CyIeOHbIX, CIEICTBEHHbIX OPraHoOB, OPraHOB MPOKYPATypbl, JOMKHOCTHBIX JIMIL,
NEMCTBYIOMIMX MPH HUX, & TAKXKE OCYIIECTBIISUT AESTENbHOCTh PACTIOPSIUTENHLHOT0, 3KOHOMHYECKOT0, GyXTaITepcKoro,
apXMBHOTO M MHOTO XapakTepa.
SUMMARY
Divan of the Ministry of Justice of the First Republic of Armenia
and the Main Directions of Its Activities.
This scientific article is devoted to the very important central apparatus of the ministry of justice of the
First Republic of Armenia/1918-1920/: minister's divan.
This was a body within the ministry of justice, which carried out several functions:
* handling issues of legislative nature, and participated in preliminary lawmaking process;
« taking measures to improve the level of the legislative culture;
* organizing the statistic process in the field of justice and publishing the bulletin of convictions, as well as
reporting the activities of the ministry;
* managing court cases including proceedings of amnesty, application of civil and criminal legislation issues in
certain matters;
* handling court, prosecutor and investigative bodies' relations with foreign identical bodies and carried out the
correspondence between them;
« fulfilling the cases of courts, prosecutors, investigative bodies’ staff and the cases of the officials acting under
those bodies;
« realizing regulatory, economic, accounting, archive and other activities.
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{wj-Onuwub (UpwynGwlwb) hwiwuwpwbh

hpwywpwlwyul $wynymtimh ppiwjub L pphwyub
nuunwywpnipjul hpwynilGph wiphnGh wuyhpwin
Uuvirud6°cs £ Uri3ne
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Captipwlwltph hGumhunnmup wnwowgti k
Onuwunmwlnd 17-py quph YeubphG L pptiunw-
nwjwpwlwl optlGunpmpjwl qupqugiwb pG-
pugpmd  qnpbipb sh GGpwplyl) twlywl thnthnfunt-
pyniGGtnh: UyYtih np dwdwlwluwypowlmd plpt-
pwjwGtph pGuumpumninp Gwuwnbtuybg  Gul
lonphppuhl {wjwunwbh pphwuwl nuunwywpnt-
pjul optlGunpnipjudp L vhG; opu wwhywiywd k
X< pptiwul nuuwywpnipjub optGugppny:

funphpquyhG dwdwlwywypowlh nuwwnw-
JwpuwqbwmGtpp pGptpwlwltph  pGunhwninhp
wlhpwdb)mnmpnilip Juujwoh mwy skhG nlind L
nhunwpynud thG wyl, npybtu hwuwpwynipjuwln
hwlgugnponipjniGGtph pwgwhwjmdwlp L Guw-
fuwpGlnipjulp Ghpgpuytint ﬁhgnglz UwluwjG wp-
nh dwiwlwyuwypowlmd plppwlwbtph hGuunh-
wnnwnh wihpwdt)mnmpjwl Yytpwpbpjw pphwyuwi
nuuwywpnipjul nbunipjul b9 dhwulwlul un-
wmbtignud sjw: Npny htinhGuyGtp, ophGwy” U, dwi-
ntipp L 4. buwjtGynG, hwintu GG quihu plGptpw-
Juwtnh hGuunhunninh withnthnfu yuwhywidwl
hwdwp® Gtny, np Gpulg Ywulwygnipniln pGG-
swwl gnponnnipyniGGtphG wybh hnuwh E
nupdimy wwwgnijgGtiph hwjwpdwb gnpoplpwugn
poyjwnpbihnpjwl L Ytpwptptihnipjul  wnb-
uul(ib]_]m(ihgz:

U. UtytiqGynyp Yunpond k, np pGptipwljuib-
nh hGumhwninp wtwmp E gnpoh dpmwul hhdniGp-
Gtpny L wtwmp E optiipny widpwqnty pptipwyuit-
nh L Gnipwluwi
wwpglwwmpdwl dtjuwlhqiGbp: Uwlwjl puguw-

wwunwufuwlwnmynipjwb

pnid E plpipwuibph dwulwygnipnilp ghwyp
dwlwydwl Ghpuwjwgltnt L Ywpnm Jud yhlnu-
(nt ghwyh qGGTwE dwiwhwy:

0. U. PhyhlGp wpnupwuwghnpbG Gynd k, np
nGptpwyutpp hpklGg widtinGwhwunpjul Yyuwm-

Swnny 366 Jupnn pGyugt) pGGswlwl gnponnni-
pjwl ophGwlwlmpynilp, Gywwuwlp L opjtywnh-
Ynipjnilp, s66 hwuljwln, pt hGs £ mbnh mGGGnud
L dhowdwuwdp wiytpwwyuwhnpbl Junwhmd GG
pGGhsha

d. S. SnuhGp Gpmd L. «CGptpwlwGtph
dwulwlgnipjnilpn nw wypwlimhly wpfuwwmnnh ful-
nhp L, npp pwn ntuwpwbbtph wGowblnp t: Fdju-
nnipjnilp uuynid £ GpuGhg, np wlhpwdt)wn £ qun-
(it wyGuyhuph dwupnyuig, npnlp hwiwdw;G Y hGka
yting(Gty hptiGg Yypw wynuhuh yuwpumwywingpmniG-
(tp»: Stuwpwlp Yupond k, np pGaswlywl qnpon-
nuipjniGGphG pGpbhpwlwlbph dwulwlygnipjwb
wuwhw(ohl wtwp st wnuhuh Juwntqnphy Gow-
GuwynipynilG nwy, wytjh Gyunmwwhwpdwn £ qu-
(bt npul thnfuwphlnn wpyniGuybum wyg lillgngsz

bh. U, UndluGhynyp wGjuwbmu k pGptipulw-
GtphG «pGGhsh qifuwguwy» L wnwownpynd £ Gpulg
twulwlygnpjnlip wuwhwyw(t] dhwjl fjuniqupyni-
pJjwl Juunwpiwb o‘uuiulﬁullls:

Quwyphuwywl hpwjwpwbltphg U.U. Qwd-
pwpjwln hp «Unwowpylbp pptiwjwl gpuumwyw-
pnipjuwl optiiugnph pwptithnfjumdGtnh Ytpwptp-
Jupy ghnwlwl hnnpjuontd wnwowpymy E Gnp
pptwyul nuunwywpnipjuwl optiugppny sGwhuw-
wmtiuby pGGswywl gnponnmpjmGGtphl pGptpwyw-
Gtph dwulwlgnipjwl dwuhl hGunhwmninp L Gnid
k. «CGptpwlwbbph hGumhmnnunp Gwuwnmbugwo L
tnty funphpnuwjhG pphwjwl guuwyuwpnipjwi
ontiiunpmpjwdp, hul GEpluyndu wjl ywhww-
Jwo £ hhdGuwlwiny hbmpunphpnwjhG dh pwpp wb--
nnipjniGGtnh pptwuwi nuunwywpnipjuwl
optGugpptpny: Uju hGuunhuwmwumh gnponnnipjul
ppwgpmyi wuwnpqyby L, np wjl, pphwlnp wn-
dwdp, sh ownwjnmd hp GuuwumwyGtphG, wybtihG
fungpnnuund & GwhuwpGinipjul hpujwiwgiw-
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Gp: Wyuytiu, wnwGdhG nbiyptinnd pGaywwl qnp-
onnnipniGGtphG pGptpwlwltph dwulwlgnpjni-
(p Junwlqwynp L Gpwlg Yywlph L wnnnonipjul
hwiwp: Uyuytu, whnwlwl vwhiwGhl hwjunw-
Unpnh qlnwyhg qhGynph dwhjwl thwuwnn] nhuph
Juyph qG0nipjuln whwp £ dwuluwyghl Gul nGph-
puwjuwbtpp, hGyp Juwlquynp £ plptpuljubtph
wlph hwdwn: ‘LnyG ppwphdwyp Jupnn £ wow-
owlw] (wl Junwlquynp yujiwGGbpnd plwljw-
pwih juntqupynipjw b nhiwpniy:

‘Lnp pphwlyuwl
optiiunpmpjnilp wbwp £ junnigyh pphwujul wp-
nupwnuwunipjul Gypnyuwyul qunuthwpwjun-
unipjwl hhiw@ Yypw, ntunh whwp £ Giuwnmp niGb-
(w) Gwl hwpgh Yyepwpbpjuw) typnyuwyw6 thnpdp:
UhllnyG dwdwGuwl, yupomu Ghp, nGptpwlwitph
hGumhunninh Jopuwgnuip ywbwmp L jpugyh pGGsw-
Qw6 gnponnmpiniGGtph pGpwgpn wntuwlywpw-
hwidwl b jnuwluwpwhwidwl tnuiwyny dhp-
utiint dwupl optiiunpuywl wwhwbony Yud wyg
11u1nn19u111u1pthn11»72

Captpuwywltph hGumpummwh wlwpnni-
GwytnnipjwlG dwuplG Yupohp b6 wpumwhwjnby
(wlk dhowqquwjhlG Yunnygltph thnpbdwgbnbtnn:
Ophlwy GULU-G L dKUDG-pn {wjwunwinid
(2008p. wwynhihg WhGsk 2009p. hniGhu) ppwywlwg-
nt G0 nuuuwyupmpymGGiph dnGhwnnphlgh opw-
qhp: dtpohGhu withnthhy qbynygp Ghpunty t pug-
dwphy wnwownpynipniGGbp pptwjul pquunwyw-
poipjul optiunpmpjwl pwptithnfunmdGtph Ytpw-
ppju: Wuwbu, dhewqqujhl thnpdwgbnlbpp,
[unutiny pGptipwywitph hGumhuwnmwuh wlwpnni-
Gwytnnipjwl dwuhl, Jupohp GG wpumwhwjnty,
np utnunpjwih hpwyniGpGipp wguwumuwwlbm L
pGGswlwl JwpihGGtph gwpuwywhnuibGtpn Juhub-
[t wnwyl] wpyniGuytn dhong Jupnn £ G
plGGywlwl gnponnmipyniGGphl uwpwmwwGh Ghp-
Juynipyni GG wmwhm{hmsz

Qhunwnplynn hGunmhwmninh wlwpnym Guyt-
nnipjwl dwuhlG hwdwh Junpbih £ hwnhwybp Gul

nuwuwyunpnipjwl

hwjjuwlwl dwinyh totipnd: OphGwly’ «9npbph pn-
Inp ntiwyptpmd plpbpwyw Ynsfuwottpp jud  3qh-
wmtl hptlg wGbihpp, jud ghntl, pwjg Juiublnud
G0 pGGywlwl dwpiGh npuk gnponnmipjuwl nbd
wnwnlt], jud yqupquubu «Qunuwwmny» Junptip GG
L dppun hwdwgnpowlygmu Gl hpwyuwuwhGbpp
htiny : Owunwpwl Jdwht Gupphtpjwip «pw-
wwnpwlpy ptipphl mjwo hp hwpgwgpniyygnmyd wunid
E. «Qunphlwlnipjnilp hwumhpny pGptpwywibp
wwhnui» b ptipnud £ thwumbp Q- nudpm pnhwlnip
hpwjwunipjul puwuwpwlnd hp dwulwlygni-
pjwdp plpwgwo gnpotiphg. «Gpynt Yht* UntuwG-
(w Upninjuinp L Upwpujw Uympbinjuip, 9-jndph-
nd Unwn 10 gnpony hwntu GG Gyt npybu pGptipw-
Juw: Utlp wwwgnyygltin nmGhlp, np nunhfwlni-
pynilnud GpuwGp «gpniypny pGptipwlwy GG w)yfuw-
wnnu» ;

Guponud tlp, np ypnGygwo thwumwnpyib-
nn hwdnghys Ytpyny Jyuynd GG << pptiwyub nu-
nwywpnipjuwl Gnp optlGugppnmd plptipwyuGtpp
hGuumhwmninhg hpwdwnpytint npnpiwl oquhb: Wyu
tgpnuwhwlgnuip dkpluwwpwlng snhunbnt hwdwp
GiptlGp, np wyu hGunhwninp Gwuwnbujwd sk w)-
fuwphh ng dh Gpyph ppewjul puuwdupnipjub
optiiunpmipjudp (Wkq hwjwmbGh pwgwnnipniGGt-
nny): Stpdwlhwynd, dpwlupwynd, Gulunw-
Jjnud, Bwuynlhwynd, UUL-nd, QhGwunwlind L
wj] qupquguwod tpyplph pphunuumujwpulud
optlunpnipjudp (wuwwbtugwo st nplt wGéh
dwulwlygmpynilp Guwpwplinpjulp, wnwyt] Lu
wldh, ny odnywd 1hGh pGaswyub gnponnnipniG-
Gtph Juunwpdwl hwunp, pnuwlnuynipynbp, pG-
pwgpn Jwu wpnynilpGtipp hwumwwmbine hpwyniG-
pny: Alwwlwpwp hwpg L wpwowlnd® tpt plph-
npwlwGtph hGumhunninp wnpuwl wpyyniGwybu L,
hGsh” ng dh Gpyhp sh plngnpynud wy hp optiliugpni-
pjwi dti9: UjG sE° ywwmdwnp, np npu wpnyniGuyt-
wnnipjnilp Jupotgjuy k:

1
St'u Teopust fOKa3aTeNnbCTB B COBETCKOM YroJoBHOM mporiecce: Yacts ocob6ennast / [Tox pen. Koruna H.B. M., 1967. C.

258-260.

2
St'u Banpep M., Ucaenko B. OGbekTHBH3AIMS ¥ 3alIUTa JOKA3aTEIbLCTB 110 YTOJIOBHBIM feiaM // 3akoHHOCTh. 1996. N 10.

C. 2.

* St'u Centesnes M. Tlonstroit win ceugetens? // 3akonnocts. 1998. N 1. C. 35-38.
Sti'u Benkun P.C. Ouepkn KpUMHHATUCTHYECKON TaKTUKHU: Y4el. noco6. Bonrorpan: BCII MBI P®, 1993. C. 139-140.
* St'u Tomnn B.T. Ocrtpele yribl yronoBHoro cymonpomssoactsa. M., FOpun. mmr., 1991. C. 193 — 194.
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‘ Sti'u Koxkesuukos W.H. Ymopsimounts monsHoMounst ciegosaredst / Poccuiickas rocturmst. 1997. N12. C. 22-24.
" Stu Ontilp L hpwlwlnipyniG 2008, phy 10, te. 10-13:

* Stiu Uwpwuppnujw6 Epdhpw, «Uhowqqupl thnpdwgtimbGhpp hwy mnidnnGtphg qgnipuGmu GG, owGp
hwlguqnpoGtinhg" n°s», «bpuynilp» ptipp, 03.12.2010:

’ Stu (in1)G mbtnnud:

® Stu Uynjul Oniqub, «dwumppny pGptpuyultpy, «puuywpuly» ptipp 22.07.2010p.:

PE3IOME
Hy>XeH JIH HHCTHTYT HOHATHIX B YIOJIOBHOM npouecce PecrryGnuxu ApmeHnd?

Hy>KkeH 11 MHCTHTYT MOHSITBIX B yrojoBHOM npouecce Pecyonuku Apmenus? Cpenn yyeHbIX U IPaKTUKOB MO
9TOMY NOBOJY CYHICCTBYIOT PA3JIMYHBIC TOUKH 3PCHUSA. BonbmmHcTBo NPAKTHYCCKUX paGOTHHKOB CUMTACT, YTO HHCTUTYT
HOHSTBIX [OJKEH ObITb OTMEHEH. [Ipyrue CuUMTaloT, 4TO €ro Hago COXpaHUTb. TPETbU CUMTAIOT, YTO HEOOXOOMMO
COKpPaTUTh KOJMYECTBO CIIEACTBEHHBIX JEHCTBUM, MPOU3BOAUMBIX NPH 00S3aTENbHOM YYacTHM MOHATHIX. B HayuHOH
CTaThe aHAIM3MPYS! BbIICYKAa3aHHbIE MOAXOMbI M 3apyOE>KHbIH OIBIT, aBTOP NPUXOIUT K MHEHHUIO, UTO ACHCTBUE JAHHOTO
MHCTHTYTa B yroJOBHOM npouiecce PA kpaiiHe Hea(p(hEeKTHBHO M YTO MHCTHUTYT TOHSITBIX TOJKEH ObITh OTMEHEH.

SUMMARY
Is there a need of identifying witnesses institution in criminal
procedure of the Republic of Armenia?

Is there a need of identifying witnesses institution in criminal procedure of the Republic of Armenia? There
are different points of view among scholars and practitioners in this regard. Most practitioners believe that the insti-
tution of identifying witnesses should be repealed. Others believe that it should be retained. Still others believe it is
necessary to reduce the number of investigative actions done with the compulsory participation of identifying wit-
nesses. After the analysis of the above-mentioned approaches and international experience in his scientific article, the
author comes to the conclusion that the effect of this institution in the criminal procedure of RA is extremely ineffi-
cient and that the institution of identifying witnesses should be repealed.
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LELLD UNULGL3UL

<< uwhiwlwnpuiwl nuuwupwih hpuywunphppuunyuwyuwi
ownw nipjwl thnpdwghnwywb ypmniowywb pwdth

wnwowwnwp twulwgtn

«OrPGLh NAUG» GRANRBOh
SEUU-PhI. hUNPUBUGUL
PNJUuv2UUNRMo-BNRL2

OptGpGtph ntiph nt GQwlGwynipjuwl YwuhG
[unuty GG ntinlu wGwunhy hhhunthwGbpp. ShgtpnGa
wut L. «Opklpltpp untnoyt) G0 Ywpngulg pw-
ponnipjul hwdwp»: OptilipGtph Guwumwyl k. ju-
(inGwlywpqb] hwuwpwlijwliwl hwpwptpnpmGGt-
pn L wwwhnyt] hwuwpwlnmpjul winudiGbph
thnfuhwdwdw)lnipjnilp: OnpbtipGhph wnol npyuid
GywumwyGtphG hwulb; yunpbh E dhwy6 wyl nhy-
pnud, tpp wniw GG hpwywywl Jupquynpiwb
wpyniGuwytmnipyniip wwywhnynn gnponGGtpp
npwljjwy optilipGtipn, hpwywlhpwndiwl JulnGGtph
wyjwhnyny, pwpén hpwjwghmwygnipjnl b hpw-
Juwiwl Jywynyp: bpwjuwiwli Yuwpquynpiwb
wnniwytnmnpjuwl wnwohl L qfuwynp Gwjuw-
wuwjdwlp npwljwy optilpGtph pGnyniGmyG t: b°Gs
wut E«npulyyuy optGpGhipy, h°Gs yuwumbgnphwyny
plnipwgnynid optiliph npwjw juwy wlnpwl 1hGb-
1n, npnGp GG wjl swihwGhyGhpp, npnGgny npn2ynid
E optliph npwljw; Juwd wlnpwy thGhp: Unwig
wnwownnyuo hwpgunpmiGbiph yuwunwupuw(it-
nh hGwpwynp & npll wwwlbpugmd juqibp b
wnwyt] Lu’ plnnilhy npulyuwy optilpltin: dbpnyw-
pwnpjwy pninp hwpguwnpmiGipp ypupbpmd GG
«optiliph npwlp» uwmbqnphwjhG: QGwjwo hpwyw-
Juw6 Jupguynpiwl wpnymGuytnnmpjul wnwg-
GwjhG yuwjydwln opklph npwyb t, wjlnthwlntpd
dwulwghunwlwl gqpuiulmpjul dky «onptlph
npwlp tgpnyypp qpbipb sh pGawpyyty, wnlw niunid-
GwuhpmpymGGEpG £ 2wnm dwybptuwjhG GG L ny
wipnnowlwl: {pdGwhuGnhpp Juywlnd b Gpw-
(inud, np dwulwqbimGtiph Ynnihg «onptiiph npwiy» L
«optiliph wpmGuytinnipnil» JuumbtignphwGbpp
(inyGwgymd G0 L pGwyymd npwbtu hndwGh)Ghp,
dhlsntin «optiliph npwy»-p hGplnipniyG pnywlinu-
YnipjnilG nmlGhgnn Juwnbtignphw t, npp pwqiwynn-
dwih ntuntiGuwuhpnipjwl Yunphp niGh:
«Ontlph npwly tqpnyph pnjwlnuynpjnln

hwuywlwnt L «optklph wpryniGwytnnmpjnil» tq-
nniyphg wjl nmwpwiowwmbtint hwiwp wihpwdtymn
L Gwfu wunpqby, pb hGy wuby L «apuy» b bl wuby
E «wpnyuluytinnipnii»:

Nputiu  thphjhunthwjwlwl Juwwumbignphw
«pwlyp» hwlnhuwlmu £ opjijnp npnpwijhnipjwul
wnpunwhwjnnip: OQpulyp wnwohG htpphG gqnjp
htin GniyGugnn npnpuyhnipyniGG E, wjluytu, np
hGs-np pwGp nunwpnud £ 1hGk) htiGg wyn, tpp Ynpg-
Gnud £ hp npullmlz Unw (g npnywyhnipjwl sjw Gul
pnjwlnuynipniG: Qpwyh pGnphhy opjtijup dtinp k
ptipmd npnpwhmpyniG b JujniGmpjniG: ®hjhun-
thwjwlwl ghunmpyjul vty npuwly JuwwmbtignphwG
pwgwhwjnynd L «hwnlnpjnil» Juwmbignphwjh
Uhongny; 3nipwpwlisjnip opjtijn odnjwo L pwgq-
Jwphy hwwnympmGatnny. wjn hwnimpjniGGtph
wuipnnonmpniGG £ hwlphuwlnmd L wjn opjtlwnh
npuyp: Npulp opjkwh wjGwhuh npnpwyhnt-
pyniGG L, npp plnpnynid £ wjl npuybiu wynuhuhG:
Npuwly wubting hwuywlnd tlp opjtywp hGunbkgpuy,
wipnnowlwl pmpwgpniip wj] opjtiyunGtph htin
nnu Juwywh bW hwpwpbpmpniGGeph hulliwblulpqnuf:

Npwtu  thpthunthwjuwli YJuwwnmbtignphw
npwlp sniGh qGwhwwnnnuiwb plniyp, wju woni-
uny wjl skgnp E, dhGynbn Yhpwnwlwl ghnnpnG-
Gtpnud wyG dtnp k ptipnid gGwhwwnnnuywl plnyp
L pGyupyynmd npytiu yumpywd juwd ny wguwwm)wd
npwy, pwpénp, gwon npwy, (wy, yuwnm npwl: bis-
whu wpnupwghnptG Gynud £ d. b, MwlhnunG® Yh-
pwnwlwl qhumpniGGtpmd npuyp hwdwh pé-
Juynud L npybtiu opjtiyunph juyp ﬂlﬁh[ﬂsl Q0wjwo
«npulpy Juwmbgnphwjh dhiGwpwlnipymGGtpp
nwnpptpymd GG thhijhunthwjwlwl L jhpunwlwb
ghunnipjniGGpnd, wjlnthwlnbtpé ngpulp &6 hw-
Juumd dhdjwlg: «Qpwl» Juwumbgnphwjh dbyGw-
pwlnipjnilp Yhpwnwuwb ghwnnpniGGipnd hhiG-
ynud £ thhjhunthwjwlwl ghnmpjul dtyGwpwlni-
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pjwl Yypw: Yhpwowlwb ghunmpniGGtph Ynnihg
«npulpy Juumtignphwl qGwhwwmnnujwb plnypny
odmbip wwunwhwlywb sk, pwlh np wju ghunm-
pjntGGtph uplnpuqnyG funhpGphg t ghnwjwb
hhiGwynpywo dhpnninghwwl hhdpbp dywybp
wju Jud wjh opjtiynh npwlp qGwhwwmbint hwdiwn:
«Npuly» Juwumbtgnphw( dtnp L ppnmd qGwhwwnn-
nuiwb pGnyp Gwl ppwjwlwl ntunmdGuwuppnt-
pynGGuph dwiwGwy:

«UnpynmGuytnmmpniG» baqpnypl wnwohl
wlqud Jhpwnyty £ mGntuwghnmpjul npnpunud:
SGntuwyuwl wpyniGwytunnipjwl npnpdwl hhd-
(wpulnhpp ywuniwywl pnnp dwdwiwyjuwhwmn-
Jwoltpmu tnt) £ wpphwwl hhdGuhuGnhp: Uyu
ninpunid, uwlw)l, wpyniGwytnnpnilipn gptph
huwnipGyGnd E fuGuynnnipjul htm® wnwygby pupdp
(ywwuwwyh hwubtp hGwpwynphGu phy owhuubtipny:
Gannyph Yhpwntjhnipjwl ninpuGiph plgw)Gndp
wnwowgnbg YtinohlGhu pnjwlnuynipjul plnhwi-
pwgiwl wihwnpdtymnipniG:

Uwulwghnwywl qpujulnpjul dke sju
thwulwywl dnnbgnid hpwywliwb Gnpdh juwd
ontiiph wpyniGuwytmmpjuwl hwuljwgnpjuli yh-
pwptipyuy: UyqpGwuytu optiiph wpryniGuytwmnt-
pmil (Epptympympnil) tqpnyyG6 pGYupynd tp
nputiu hhdGwynpwompjniG, Gunipynl, owwnh-
dwinipjnil, hpwjuwywb Gnpdh hwiwwywunwufuw-
(nmpyniGp hwuwpwywlw Yywlph wwhwlounilp-
GtphG, hpwywlwl Gnpind Juppwqoh jwyjwqgniG
wnwppbipwyh wipugpnid: {tnwqujnd wju dnnb-
gnuip Yytpwlwj kg L h hwjm tyuwl hpwpwdtpd
pwgmi unpohpbtip: UYL, WlnpyniptGynG quind t,
nn wpyniuwybnnipynilp Gwppwwbu vwhiwigwo
(ywwunwyh phpwgnpodwl hGwpwynpmipjwb swthG
E: Cun Gpw’ wpniGuybnnipynilp hwinbu £ qu-
1hu npytiu hGwpwynpnipjwl swth, fjunupp wjumbn
dwpnnt hwiwnp wowyt) Guyuwunwwhwpdwp Guw-
nwyh hpwgnovwl hGwpwynpnipjwl swithl L Uy
funuptipny® wpnyniGuwytnnipjnilGn hwinku & quihu
npybiu Gywwunwih b mbuwlwl hGwpwynpmpjwb
hwpwptpwygnipjul pwlwywlwl pGmpwqphy:

Cun Cwpgnpnnuynt’ Lhphynhynipjniln
Jtpwgwwl hwujugmpniG k, npp GpuwGwynmd k
dhwjyl Yhpwnynn dhongh hGwpwynpnipjnilp
(ywuwnbnt vwhiwljwo Guwwunuwlih ntwihqug-
dwlip: ‘bw dtpdnmd tp pGGupyynn Juunbtiqnphwjh
qwhwnnnuju ﬁzwﬁuﬂlmpjmﬁus:

U.L. UwdintGynG, 2.b. ‘GhyhyhmhGuypd, U.2
Jdhlgnpnyp hwlnbu Gywl vty wy) dnnbgiwdp:
‘Lpwlp dwwnlwbtghG wpyniGuwytnnpjul L
wnpnnilpwjlnipjul wlhuqtih Yuuwp: Uju htnh-
GuwyGtpp npybu hpwjwlwl Gnpdtph qnponnni-
pjul hwiwywnpqyuo, Yndyipuwjhl gnigwihp nh-
nwpymu 6 npubg oyumhdiwnipynilp: Owwumhdw-
mpjul pwnugnighyGhplG GG oquuwljupnipjniln,
fuGwynnnmpjnilp, L hpwyuwwl Gnpdtph unghwjw-
Jwl wpdtipp: {GnphGwylGtph Ynnihg hpuwduwywh
(npitiph wpyniGwytmmpynilp nphnwplynud L np-
wtu hpwywlwl Gnpdtiph Guwwumwyh L wpyniGph
hwpwpbpuygnipyniG’: LhpehGGbpu Gynd GG, np
«EPPtu» wmtindhlp ogumugnpoynid £ npuytiu wpn-
Jnilp, hGy-np pwlGh htnlwlp: Uwlw)l, optlph
wpyniGwytnmmpnilp ny pb wwpquuwtiu opklph
gnponnnipjuwl wpnynilpl £ npubu wnuhuhG, wy
wjl wprynilpp, npG wnwybpuwtu dnun k optliph
ninniGiwl dwdwlwy ngpu hhipmd npjuo Guw-
nwhb, htmlwytu optilph wpryniGwytmnmp niGp
hpwywlwG Gnpdtph gnponnmipjwl wpryniGph L
npwlg plgniGiwl Guuuwyh hwpwptpwlgni-
pymGG E: Uyu dnnbtignuip Yhumd GG Gwlk ypndb-
unpltp L.Uwunnignub e U.UwynG: Uju htinh-
GuwyGtpp Gynud GG, np ppuwdwljulG Jupquynpiwb
wnpniGwytnnmp nilip nu hpwjuwwl jupquynp-
dwl Gywunwyh b wpnynilGph hwpwpbpugnpjmGa
7
L:

«Epduyumpy» tgpniyypp owgnud £ juunhGb-
ntG effectus (qnponnnipjnil) punhg, L pupqiwbu-
pwn Guwlwymd L gqnponn, wihpwdb)m wqntgni-
pynil pnnlnn, wGhpuwdtipun httmbwGpGtph hwiqtg-
(inn: Uju ntiypnud Gipwnpynud £ ny pbi guwljuguo
wprynilp, wyp dhwjG w)GwhuhG, npp udjug wuwy-
dwlGtpnd hwlnhuwGmy L jwywagnt)Gp, oyunhdw-
n: “dw ky, punm EnpywG, wyl wpyniGpl k, npp Gnyg-
(wlnud £ Gwhuwwbtu vwhiwijwo Gyuumwyh htin:
Uju unpohpp wjuon Yhunid GG dwuGwqtnGtph vb-
owdwulnpymp: Uyuwyhuny, optlph wpryniGuwyb-
nnipjniln ny pti hpuwjwlwG Gnpdtph GipphG hwwn-
YnipyniG t, wy npuwlg gnponnnipjul hwwnfwGhy,
nnlG wpnmwhwjmymd £ hwuwpwjuwluwl hwpupb--
nnipjniGGtph ypw Gipuqnbny: Opytu hpwduwywé
(inpdtiph wpyniGuwybumnpjul swhwlh) Swnwjnid
GG wjyl GuuumwyGtpp, npnGp hpwgnpotnt hwiwp
nlnniGyty GG wyn optilpGtpn:

Uayhatih E, np gwiywh wprniGph Juptih
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E hwult] dhwjl wjyl nypmd, Gpp optilipp pwyw-
nupmy £ npnpwh wwhwGeGhph® pb " pnjwGnuljw-
jhG, pt’ dlwlwl. wyn wwhwG9Ghph wipnnont-
pymGG Ep htlg hwlntiu L quwihu npwbtiu optiliph
npwl: Onptiliph Gywd hwwnywGhyGipp yuydiwlw-
Unpyuwd GG optiiph™ nputiu hwuwpwlwjwl hwpw-
ptinnipyniGGtph hhdGwwl wnpjniph GipphG hwwn-
YmpjmGGtipny:

Quuwnnpbl, optiiph wpnyniGwytmmpnilp
ontiiph wnol npywd GuyuwwmwyGtph L optiliph qnp-
onnnipjwl wpryniGpGtinh hwpwptpuygnpnGa L,
dhGntin optiiph npwyp optiliph GipphG' pnywlnw-
JujhG L dbwywl hwnywGhyGhph wipnnonipniGG
L:

Wjuwhuny, Jtpngpyuip Jyuwynud £, np
«opbiiph npuly» L «ontiliph wpryniGwytmnipjnil»
tgpnypltpn wpiwnwwbu nmwpptinpdmd G6G: Jdhp-
ohGGtpu qulynid GG wmwpptip hwppnipmiGGhph
Yypw L mGtG nmwpptp uyqplGunpympltp: Opblph
npwlp optlph GtpphG hwwnynpjmb t, oGymy k
hpwjwuwmtindwgnponipjul plGpwgpmd, onptlph
hwwnynipjniGGiph  wdpnnonmpjnGG L, UhGyntn
wpryniGuwybmmpjnilp optilph wpumwphG hwwlyni-
pynil E, 0Gymu E optiiph wpumwphG gnponnnipjw
wnprynilipnd”  hpwjwyhpuniwl wypngbumd, hb-
wnbwpwnp ywhwonu t Gwb hpwywhpwndwb Yfw-
wnwnptpnipyniG:  Optlph  wpyyniGuybnnipniGl
wnwowlnid E hwuwpwwlwl hwpwpbpnipniGGt-
nh Yypw Ghpwgntyn httmlwlpny L hwlnhuwlnd k
wjn Ghpwqpbgnipjwl hwdiwp qlGwhwunnnujub
Jwuwmbtgnphw:

LG0Gwnlynn tpynt juumbtignphwlbpp qunG-
ynid GG ubpn Juwh dbte, puyg tippbp s66 GnyyGw-
Gim:

Nuuwnpmpjul £ wpdwbh Gl optlph
npwih vwhdwlh hhiGwhulnhpp. wju hwpgp dwu-
(wghunwyul qpujuwlnmpjul dto Lu sh pGGwnpyyby:

UGkGp dh pwlh hmpgunpnid®

* n°pnuntinhg k ujuymd L npuntin wjwpuynud
optiiph npwn Yuquinn hwnywGh)Gtph duwynpnt-
up,

e wpnyn°p wyn hwnlwGhyGiph dlwynpiw G
qnpoplpwgn plngpynud b Gwl hpuwdwlhpwnnidp,

* hpwjwlwl Jupquynpdwl wpnym Guyt-
wnnipjul hwiwp ywunwuuwluwumm £ dhwjl ontd-
ph npwyp®, pt nbpwuwwmwpnyd mGhG Gubl wy] gnp-
onGGhn,

* hGupwyn®p & wprynp ng wpryniGuybn
hpwjwjwl  jupquynpnid  npuljup  optliph
wwjiwiibpnu:

Jdtpnlyjw; hwpgunpnuiGtphG npnpwlhn-
ntl winpunuwndty & 9. Lwquplp: ‘bw Gpmd £, np
wynpwymhlwymud «npwlpjwy t» hwdwpymd wjyG
ontilipp, npp Yhpwnynid k, hwijwnwly nhwpnid wjl
YuGw pnph Yypw: Gpb ontlpl plymGymy E, wyG
whwp £ Yhpweyh: Lw puguwhwjmnpbl hwjmwnpw-
pmd E, np Gph optilipp GnyyGhul wdpnnonipjuip
hwiwwwwnwufuwlnd £ hpwyniGph qunuthwpGb-
nhG, vwuwjG sh Yhpwnynid, wjl npuljuw; hwdwnp-
Yt sh 11111[1111183 bp wju dtnntgdwdp Lwquplp, pun
Enipjwl, wphunmwywlnptl plryywjlnd L optiliph
npwyh vwhdwGGtpp® yapghGhu pnduGnuynipniln
Juwqunn hwwwbhyGtph dte plngpybny Gul
onkiliph qnponnnipjnilp, npp yepwpbpnid £ hpwjw-
YhpwndwGp, wytihG optGph npwyny t, pun Gpuw,
puwguwnwuybiu yuwjiwiwynpyuwo hpuwywhpundw
hGyybtu hpwwlwgnudp, wyGybtu b wpynmlGwuyt-
wnipnilp: ‘Lw, thwumnptl, pugwennd k ny wpn-
jniiwytin hpwJuwyuwl Jupquynpiwl wyuwpwqu-
Jnd npuljjwy onptiiph gnynipjwl hGwpwynpnipyni-
Gp:

bpwywlnd hppwjwyhpunndp L YtpohGhu
wpryniwybmmp nilp ywjdwliwynpwo GG dh
wnp opjtijnnpy b umpjijnhy qnponGGtpny, npnlp
Jtpwptipmu G0 hGywbtu pniG optiGphl, wjGwtu £
ontiiph YtGuwagnpotwbp:

{wuwpuyuwywb Yyuwlph mwpptip Ynndtph
htin hpwywlwG Gnpitph uwh pGnypl & npnpnid
wj 0 wwydwGGtpp, npnlp wwywhnynmd GG npw qnp-
ontGtnipjwl wpyniGwytmmpymbp: Un gqujdwi-
Gtpp Yupbih B quuwlupgt]’ hhdp plnniGhing
hpwyniGph gnponitGnpjul Junnigwljwnpgh munp-
pbpp: UWju wmbtuwlyniGhg hpwywywl Gonpitph
wpryniGwybunnpjul wywjdwllbpp puuwlwnpg-
ynmd G0 Gptip judph’ ppwduwlwl GnpihG Ytpupb-
pnn wwjdwGGhp, hpwjwihpundwip ytpwpbpnn
wuwjdwbltp, hwuwpwympjwl hpwjwghmnwlygnt-
pjulp ytpwpbtpnn wwjdwbGtpn: LGGwnpytGp Gp-
Jwo wuyiwbbitpp wnwGdhG-wnwGahG:

bpuwjwywl GopihG yipwpbpnn wywjdwG-
Gbp: bpwywlwl GnpdhG Yyapwptipnn wuwjdwGatnG
GG dhwyl Juqimu optiiph npwyp: Uju yuwydwGa
wywhnytnt hwiwp wihpwdbym £ Gwhwywm-
pwuwnty b plnniGt] wyGuhuh Gnpdtp, npnGp YihGaG
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ghnwjwlnptl hhiGwynpjwo, Jhwiwywwumwu-
[uwGtG hwuwpwyuwywl Yyulph wuhwlodm GpGt-
nhG, ontiGunpmpjuwl qupqugiwl hhiGwywl nin-
nnipjniGGtphG L Ypwywpwpbb optiiph npwh Wyniu
pnnp wwhwGeGhpp: <wpg £ owgmi® nmd”® Ynnihg
G0 yvwhdwlynid wyn wwhwGeGtpn: Optiiph npwn
Jwquinn hwnmywGhpGtpp dlwynpynmd GG hGswbu
wpuwlwhuwjh, wjlwbu b hpujughnnpjub Ynn-
uhg:

bpwiwlhpwn gqnpémGtmpjwlp Ybpwpb-
nnn wuydwGGtp: LnylGhuy wibGwwunwpyug
onptilipp tppbip sh Yhpwnyh Juy yniGhlw ny wpgyne-
(wybn Yhpwnmd, tpt hpwjwhpun ypuwlyumhlywb
sh huwiwywunwuuwlnd optliph wwhwbeltph:
bpwywyhpwenudp pwpn gnpoplpug b, juquguo
pwqiwphy Ywuwbphg, hwpwptpnipjniGGphg,
htmlwpwp hpwywihpwniwli Jwuwpbnmpjwb
wuwhnyniip Lu pwpn fuGnhp b, quwhwlomy t yho
owlptin: bpwjwuwmtinowgnponipjul Juwmwnpbijne-
pynilp L hpwywyhpwne gnponiGtnipjwl Juwmwnt-
[nipjnilp ubpmnptl yuuyywo G6. hwintu GG quihu
npubtu bpynt hinfujuwuljgfuwd mwppbtph dngh”
npwiwpwlwlwb b nhGwihy: bpwuwmbndowagnpni-
pjwl wpnnmilGpnid o6Gynn opklpp hpwywlyhpwn
dwnpuhGGtph hwiwp hwinbu £ quihu npybtu gnp-
oniGtimpjwl dnnby, uwyuwyG, hGswybu wpnkb Gyytg,
hpwywlyhpwnndp pwpn gnpoplpwg E, hpujuw-
Gwgynid L wlhwwmbtph Ynnihg L qtipo sk unipjby-
whyhquhg, httmbwpwnp hGupwynp GG optiiph Yh-
pwndwl ufuw(Gbp, ppwjwlwb Gnpih wphtunw-
ohl, shhdGwynpJwo thnthnfunipymGGtp, hGwpw-
Unp L GniyGhuy' Gonpip plnhwipuybu syhpunyp
unipjijnhy hwlquiwGpltiphg G Gtny. hpwywyh-
pwn wlywmbph wijwunwpnpymbnp GomylGybu upnn
Lt hwlqbglt] hpwywlwl Jupquynpiwl wpynt-
(wybmnipjul GJugtigiwln:

bpwjwlwl Yuwpquynpiwl wprnyniGuyt-
nnipynilp wuwydiwiwyynpjwd E pt’ hpujwumntn-
dwaqnpomipjwl, pt’ hpwjwyhpundwl Jumnwpt-
nipjwul dwljwpnuihg: Uju tpint hGunhmnnunGtipp
wlhugbih Juwh vk GG qunbynud: UuynG wmbtnhG
(pmd, np phpwjwuwmbnowqnponipynilin wnwig
hpwywyhpundwl Yytpwoyh pnpdwihqdh, huy
hpwywyhpwnnidip wnwlg hpwjwunbinowgnpont-
pjwl’ pumuhg:

bpujughnwygmpjuGp Jupwpbpnn wwj-
JwlGtp: bpwjwghmwlygnmpynilip qunuthwnpltinh,

hwjwgpGtinh, ywwitpuwgnudbtnh, hniyyqtph ghnt-
1hpGtiph wipnnonipniG k, npnlp wpmwhwjnnud Gl
wlhwwmh b hwuwpwlmpjuwl YytpuwpbpdniGpnp hpw-
Unilph U hpwywlywb Gpunypltph ﬁqwmdwdpw:
Uju wuwjydwbbtpp Gepunnud G0 Gl wylGuhuh gni-
gwhpGtipn, hGywhuhp G0 optlpGtph dwuhG hpw-
qtywonipnilp, hwuwpwynipjul Ynnihg hwyuw-
Gnipjul wpdwlwGuwn: Nppwl wykih £ hwuwpw-
Ynipjnilp wmbnyul (hGnwd optlpGtph dwuhG, w)G-
pwl wytih vto L hwjwlwlwlnpjniln, np optilipn
Yyhpwnyh YtpehGhu Juwwpjuy hGtm nhwpnid:
bpwjwghmwygnipjul dwljwpnuyp upnn t qGuw-
hwwunyt; mupptp dwjuppuyGpnd’ hwuwpwyni-
pjwl, [uipwyujhl, wihwnwlwl, htunbwpwp
hpwywlwl Gnpih wpyniGuytnnipnilp GnyyGutiv
Jupnn £ qGwhwwnygby Gpwo mwpptip dwjwnpnuy-
Gtpmud:

LGGwpywo wuwydwblltpp  ubpunptG
thnfujuyuygywo tl: UWhnpwy onklipp sh wpdw-
(wlw hwuwpwynpjwl hwjwlnpjulp, dhlulnyG
dudwlwly wikGwwwnwpyuy optilipp Ywpnn & hw-
Juwuwpytip qpnjh gwop  hpwjwqhnwlgnipyjul
yuwjiwblbpnud: UytihG® wju hwdwwnbpunnid
wtinp b funubip ng dhw)jG hpujuwghwnwlygnipjwG, wyg
(wlk hpwjwlwl vwynyph dwiwpguyh dwuhd,
nnG hp Ut Ghpwnnd £ Gub unipjtijnh yuppwaqhon
nnnyuo hpwjwlwl Gonpitph wwhwywlnipjuln,
wjunmbinhg £ oGymd £ hpuwjwlwl twlyh Juwmbtign-
phwG, npp, pun tpjwG, dby wjp nuundGuuppnt-
pJjwl pbdw E. wjumbtin wupquuwbu Gpt6p, np optl-
ph wpnyniGuwytunnipjwl hwiwp wwpumwnhp GG Gp-
Jwo pnnp wmwppbpp’ hpwjwuwmtinowgnponipjul
JuuwpbnipnilG, hpwywyhpwndwl Juwumwpbn-
pjnil, hpwjuwlub dwynyph b hpwjwghwnwlygnt-
pjwul hGwpwynphGu pwpép Swjwpnuy:

Jhpnpwpwnpjwin pnij) £ nwihue wuunwuuw g
wnwy pwpywd hwpgunpmiGbphG®

e optiiph npwyp Ywqunn hwnywbh)Gepp
uljuynmd b wjwpunynd GG ppwyjwumtindwgnponi-
pjwl powlwlbGtipmy: UWyju hwnwbhyGbpp Ytpw-
ptipnud GG pniG optiiphG™ npu unghwjwwl L hpw-
Juwpwlwlwl hwnlywGhyGephd, :

e optiiph npwin Ywqinn hwwmwbhyGhpp:
6 Ghpwnmd hpwywihpwndiwl gnpoplpugp.
onkiliph npup wdpnnonipjudp dlwynpynd k. hpw-
Juwuwmbnowgnponipjul ppowGwlylitinnid, hpwyw-
Yhpwniwl gnpoplpwgnmd hpwjwlhpwnp gnpd
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niGh wpntl npuyjwy jud wlnpuwl optliph htim, L
ngGigny hhdGwynpgwo sk <. Lwquplh w6 wGnnudp,
pun npph’ opklpp hwiwpynd E npwljwy, dhwyl
wjl nhypmd, tpt Yhpwnymu &, pwbh np, hGyutu
wnntl Gptghlp, hpwywihpuwnnuip ywjdwlwynp-
Jwo E uh Qwpp opjtiynnhy L unipjijnpy hwlqu-
Jwlpltpny, npnlp Ywpujwo skG optiiphg L npu
npwyhg,

* hpwjwlwl jupquynpiwl wpnyniGuyb-
nnipnilip ywjiwlwynpywo t ngy shwjl optlph
npuyny: Npuljug opkGpp hpwdwlywl Jupguynp-
dwl wpyniGwytnnipjwl ywpunwnhp yuydwia
L, pwjg ny dhwin: bpwjwwl jupquynpdwb wnpn-
niGwybnnipjuwl hwiwp wGhpwdtpm t Gul hpw-
Jwlhpwniwl juumwnptjnpnil, hpwyjwghwwlygni-
pJwl b hpwjulywl dywynyph pupdp dwjwpnuyh
wnlwjnipjmd,

* pw(h np optiliph npwyp optiliph wpnynt-
Gwytnnipjwl vhwjl vk ywydwbn sk, hGupwynp
E npwljwy optlph qnympjnilG ny wpnymGuybun
hpwywlwl Jupquynpiwl yuwydwlibpnid: Syjwg
ntypnd hpwjwlwl yupguynpiwl wpnymGuyt-
nnipjnilpn fuwthwGyt) £ optiiph wpyniGwytimni-
pJwl wj wuyiwiGtpp syyuwhywltine htnmlwlpny:

Uwulwghnwlywl qpuiwlnmpjuli dbky
«opbiliph npuly» L «ontiliph wpryniGuytmnipjnil»
tgqnnyypGtipn GnyGugGbp hnh § nipe yunwbqGtpny:
‘Lwfu L wnwe ghunmpjwl e wnlw jnipuwpwls-
jnip bgpnyp whwp £ odnjwo 1hlGh pwgunwwytu
hptiG hwunny pndwlnuynipjudp, Yhpwunyh dhwyl

AW D =

wjn pnjuwlnulynipjudp, npubtugh  wwywhnyyh
tplnyph 62qpuunmipynilp, httmbwpwnp Gul opjty-
mhy hpwlwlnipjwl dt9 dhpwn Yhpwenipjniln: Pw-
gh wyn wnwlg wnwldGugltin «optlph npwly
Juwwbgnphw(, wonwlg Ytp hwltm yapohlGhu hw-
wn] pnjwlnuynmpnlp, yqupquubu hGupuwynp
sk nlnniGt) npuyjwy optiGpGtip, pwlgh htiGg «ontl-
ph npul» Juwmtignphwjh dhongny Gl pugwhwjn-
ynd optiiph wyG GapphG hwwnynipniGGhpp, npnlp
whpwdtpm b pwjwpwp GG wpyyniGuytn hpuygw-
JuwG yupquynpiwl hwdwn: Gy yappwytiu, «ontl-
ph npuy» L «optiliph wpynGuytmnipnb» tq-
nnyyplGbpp GniyGwgltihu ny wpyniGuwytn hpwyw-
Jquwl Juwpquynpuiwl wwpwqujnd nn9 udbknpp
pwnpnud k optiunhp dwnpudGh ypw' wnwlg hwpyp
wn(tnt, np optiiph npwlyp wpnymGuytin hpwyw-
Jul Jupquynpiwl dhw)l sty whhpwdtym wwj-
dwlp k. hpuJuwwl upquynpiwl wpnyniGunb-
unnipjniip yuwjiwlwynpwo b plGswybu optlph
npwlny, wylytu t" hpwdwyhpwniwb uinGGhph
wwhwywliiwdp, hpwjuwghunwlgnmpjwl b hpwyw-
Jwl Wwlynyph pwpdép dwjwpnulh wnyujni-
pjudp:

Sti'u erens. DHimknoneguyeckuit cnosapb. T.1, Hayka noruku. C. 216.
St'u Beenenne B punocouro. Hacts 2, M., 1990. C. 140, 142.
St'u IManuoro JI.M. KauectBo counonornueckoit uadopmauuu. Kues, 1986. C. 8.

Sti'u Angpromenko M.H. Ilonsrue adpdexrurocTn 1 ero punocodekuii cmpica. C. 45-46.
* Stu Mlaproponckuit M.I1. Haka3zanue, ero nenu u agpgextusHocts. JI., 1973. C. 58.
°Stu Kynpssues B.H., Hukutunckuit B.J., Camomenko U.C., I'maseipun B.B. D¢dekTuBHOCTS npaBoBbIX HOPM. M.,

1998. C. 36.

" Stu Marysosa H.W., Mansko A.B. Teopust rocymapceTsa u mpasa. M.,1997. C. 632.

* Stu Jlazapes B. O6mas teopust rocynapcrsa u nmpasa. M., 2001. C. 366-367.

’ Stu Marysosa H.W., Mansko A.B. Teopust rocynapcrsa u mpasa. M.,1997. C. 632.

" Stu Teopust rocynapcTsa u npasa. Y4eOH. nocooue noa pegakiuil Kopensckoro B.M., Ilepesanosa B.[1. Exarepun0ypr,

1996. C. 324.
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PE3IOME
Teopuro-pHIOCOPCKOE CONEpKAHHE MOHATHI “RAYECTBO 3aKOHA

B ropumuyecKoil JMTapaType W B NPAKTHKE IIOHATHSl “KA4ecTBO 3aKoHa U “2(p(PeKTMBHOCT 3aKOHA
OTOXKNIEHCTBISIIOTCSI, B TO BPeMsl KaK 3TH IMOHSTUS UMEIOT pasHble COAEp>KaHWsl, ICTOYHNKH, pa3Hble NN W 3a7auH,
HAXOJATCSl HA PA3HbIX INIOCKOCTHSIX M OTHOCATCS K COBEPUIEHHO Pa3HbIM CTOPOHAM KaTeropuu “3akon”. B pamkax
JaHHOW TPOONEeMbl Ba>KHO HE TOJNBKO YETKOE Pa3bsCHEHWE COAEp>KaHWi BbINICHA3BAHHBIX MOHSATHH, a HEOOXOIMMO
TaKKe BBISIBUTb TPAHMIbI MOHATHs “KAYECTBO 3aKOHA . AHaIM3 IpaHMI “KayecTBO 3aKoHa TpeOyeT OTBETHI Ha
CIIE[lyIOIIME BOMPOCHL: OTKyfa HAuyMHAETCsl M The KOHuYaeTcs mpouecc (popMHPOBAaHMSI CBOACTB Ka4yeCTBO 3aKOHA,
BKJIIOYAET JIK B ceOsl 3TOT MpOLECC MPaBONPUMUHEHHE, BO3MOXKHO JIM CyIIECTBOBAHHE KAYECTBEHHOTO 3aKOHA TpU
Hea(h(PEKTHBHOM MPABOBOM PETYIMPOBAHHH, “KAUECTBO 3aKOHA MCKIIOYHTENLHO HECET JIM OTBETCTBEHHOCTh 3a
apheKTUBHOE NIPABOBOE PErYIUPOBAHUE, TO €CTb 3a 3(P(HEKTUBHOCTD 3aKOHA.

OTOK/IECTBICHHE TAHHBIX TIOHSITHI YPEBATO CEPE3HBIMU MOCIEACTBUSIMU: BO NIEPBBIX HEBO3MOXKHO MTPUHUMATh
3aKOHBI C BHICOKHM KA4YeCTBOM 0Ge3 ONpEMENeHHs ITOr0 caMoro “kayectsa’, TaK KaK BHYTPEHHHE CBOWCTBA 3aKOHA
BBISIBJISIIOTCSL MIMEHHO Y€pe3 3Ty KaTeropuio, BO BTOPBIX NMpU HE3(P(EKTUBHOM MPABOBOM PETYJIMPOBAHMU BCS BHHA
MajlaeT Ha 3aKOHAJaTeNsl, B TO BPeMsl Kak ocTalbHble (DakTOpbl 3(h(PEeKTUBHOCTH 3aKOHA OCTAIOTCSI HECOBEPIIEHHBIMI
Oy/yus HTHOPHUPOBAHBI.

SUMMARY
Theoretical and philosophical content of the notion “quality of law”

In legal literature and in practice there is a misunderstanding about the content of the notions ‘’quality of
law”” and “effectiveness of law”, they are supposed to be synonyms, whereas each of them has its own content. These
terms are on different planes and have different sources. They refer to different sides of the category “law”. There is
also a misunderstanding about the borders of the notion ”quality of law”. The analysis of the borders of “quality of
law” includes the following issues; where does the forming of the features of the quality of law begin and end from,
whether that process also covers the process of legal enforcement, whether just the “quality of law” is responsible
for the “effectiveness of law”, whether the existence of a law with high quality is possible in the case of ineffective
legal regualation.

The identification of the discussed notions carries serious danger, as it is not possible to enact laws with high
quality without understanding the content of a quality of law, as the internal features of the law can be revealed just
through this notion, besides the differentiation of discussed notions is vital, as each time legal regulation fails the
whole blame is being put on the legislature, while the other prerequisites of the effective legal regulation stay def-
fective as nobody puts attention to them.
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Lwj-Onuwub (UpuynGuwlw6) hwiwjuwupwbh
hpwywqghwmnipjul pwlyniyyntinh vwhdw Gwnpuyud
L dniGhghwyuw) hpwynilph wiphnGh wuwyhpwlm

UrudNrd6LAF UULUULULULUL
brUYNFGLPh UYQRNFHRLEI
{U3UUSuUvh LULGLUNGSNMOBNFULNMT
6d NRUUUSULH MU CUNRMESNFULNRT

Uwpnnt guwGugwo ghnwygwd gnponi-
(tnipjwl hpdpmd pGiwo GG npnpwlh uyqpnilp-
Gtp: «Uyqpnilp» pwunh hiwuwnmp hwybptinmd Gpw-
Gwynid E npuk mbunipjw G’ nuudnilph, ghnnipjul L
wjiih hhiGwlw6  Gulytunwhl qunuithwp,
IIDmJP]i

bpwyniGpp, (hGEny unghwjwywb tplnyp,
ninnyuo hGhany Jupquynptjne hwuwpwuywb
hwpwptpnpynGGtpp, hhdGywo L npnpwlh
ulqpniGpGtph Yypw: bpwymbph uyqpniGpGhpp hw-
vwpwlwlywl Yuwlph opjtiinhy ophlwywihni-
pymGGtpG hpwjwpwlnpbl wdipwwlnnn hhiGw-
Jwl GpuybtwmwjhG npnyyplbpl b6’ bpwynilph
uljqpniGpGlpp npulp wnwelnpnnn qunuthwnltp
LG, npnlGp pGnipwgpmy GG hpwynilGph pnwlnu-
Ynmpjnilp, hwuwpwynipjul by Gpw Gwlwlynt-
pynilin: Uh Ynnihg Gpulp wpmwhwjnnd GG hppw-
UniGph ophGwswthnipniGGtpp, Wyniu Ynnihg' hptG-
ghg Gipyuwjywglnd GG plnhwlnip Gonpdbp, npnlp
gnponud Gl hpwjwliuwl Jupquynpiwl wipnng
nnpunid b mwpwoymd GG pnnp unipjtiumGhph
Ypw: bpwynilph ulyqpniGpGbpG ninnnpmpnid GG
hpwywlwl Gnpuh Juumwptjugnpovwl ninhGpn,
ontiiunpmpjwl hwdiwp hwlntu G0 quihu npwtu
wnw9inpnnn qunuwthwpbbpn: Apwlp Juwnn onuly
Ll hhdGww6 opphGuwgwthnmp niGGiph qupqugiwG
L hwuwpwynpjuwl nt hpwjwliuwl hwiwlwpgh
gnponiGbnipjul dhol: bpwynilGph uyqpmbGpGtpp
Juud ninuyjh dlwytpyyuo GG ppuguljul wynt-

g pnui, Juwu pfunid GG npwlg pGnhwGnip ngmig: bpw-

CJ
©n
g
N
S
k
=

yniGph uyqpmlpltipp whwp b pwithwlgbl pnnp
hpwywlw6 Gnpdtph pnjuwlnuynpmnb dte L hwi-
nhuwlwl ppwjwlwl wtnnipjwl hpuwywlywl hw-
dwlwngh dhenyp:

Unyyi wpfuwwnmwlpnd Julnpunwnlwlp
dhwynpiw@ hpwynilph uyqpmGpGtphG’ shwujuy-

Gtny dhwynpiwb hpwyniGph uyqpnilpltipnh vuyu-
nhy gull uwhdwGtnG: bpuJuwpwliuwul qpuiljw-
(nipjwl dt9 gnynipniCG niGhb «uyqpnilp» tiqpniyph
nwpptin  uvwhiwlmuiltp: Gnhp  smGGGwny
winpununiw wyn puqiwphy vwhdwlndGtphG
uny) wphuwwmwlpnid, dhwynpiwl hpwynilphp
uyqpnilp wubny, GYuwh nbtlp wjl plnhwlnip
Guytwnwjhb gponyyplbpp, npnlGg hhiwl ypw wybhwnp
I ppwjwlGuwgytG Jdhwynpiwl hpwynilGphG
wnlyynn optGunpnipjw b dpwynuip, vt Gwpwlindb
nt Yhpwnnuin L wjyn uqpniGpGpp hwpyh wnGtny,
wtinp E hpwgyh dhwynpiwl hpwynilpn:
{wdwswithmpjwl uljgpnilp

Jwiwswihnpjul uyqpmiGplG wjuon hw-
Jwfuwphwjhl dwjwppuwyny mwpwoywo hwiwh-
nuwyuwywi uyqpnilpltinhg L U6 hp wipwqpnuil
unwgl] b unwlnmd plinhwlnmp n dwulwynp hpw-
1{n1[ipn1114, hGswbu Gl niGh iyl YhpwnbhnipynG
wlinpuqqujhl nuuwpuwGitpnd (opphGwy” Gypn-
wuwlywl nuunwpwl, Gypnywlwl Uhnipjul nu-
nwpwb, UUY-h dhowqqujhl nuumwpwl, Uhowg-
qujhG pptwywa I}wmulpwﬁs):

Jwdwswihnipjul uyqpnilpp dwdwlww-
Uhg hpwywywl dwnph dLwynpiwl pwluhG E,
wnwlgpwjhl GuGuwynpnil mGtgnn qunuihw-
[1@6: Uyl hpwjwghwmnipjuG Gnipp hGunppGtphg L,
nnl ninnyuo £ wywhnytijnt hpwyhdwyhG hwdiwnp-
dtip gnpotin L wyth dko yhwu jyyumdwnbip, pwl
wlhpwdbym L ppwdwsuth Guuunwypl hwulbnt
hwdwnp:

Lwidwswithnipjnilp, npytiu iplnyp, Yhpwn-
ynud £ ng dhwjlG hpwjwqhumnipniGnud: CGnhwlnip
wndwdp®  hwdwswihnipjnilp
uyqpnilp k, npp Jupnn £ fhpwnyty L hpwnymd b
hwuwpwlwlwb Yywlph mwpptip mnpunGbpnud:

hwipGnhwGnip

bpwjuwghunnipjwl nnpumd hwdwywithnt-
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pjwl uyqpnilph hwntiu qup tpyuwp dwlwwwnph k
wgh: hbpwjwpwlwlwb gpuyuinipjub dk9 npnp
htnphGuwyGtp Gymd GG,
ulqpnilpp ninku Uphunnubih Ynnihg hhpwwmwy-
ynn btpunyp t L wnwohl wlqwu hhywwmwlyl k
Uphunnumbih «Ephljuw» wz}uwmmp]mﬁnuf: Uju
wmbuwytnh YnniGulhgbtipp wlnmd GG, np hwiw-
swihmpjwl mtumpnilp nupbtph pGpwgpmy ow-

np  hwidwswihnmpjw

qud L qupqugnid wypwod qunuthwn k, npp ntinlu
Uphunnwutijh qunuihwpltpmd Ep ulpmulgnlqnuis:
bptig wuwmnmpniGitpnd hwiwswihnpjwb
uyqpnilphG wlnpunupdl] G0 Gwl wjlyhup 6o
dmwonnGtin, hGywhuhp GG Sbghpnﬁng, [Oniwu
qujlﬁwghﬁm, <nign Qpnghmugn:

dwidwlwlywyhg hpwynilpnid hwdwsw-
thnipynilip, npuytiu hhiGwpuwp uyqpnilp, hwintu £
Lyt gipdwlwlwl hpwynilGpnd: Qunmh, npytiugh
wnwyt] jwy hwuywlwih hGh hwiwswhnipjwi
uljgpniliph dbfuwGhqiGtinp, ywtmp b gniyg wmpyp
Gpw wmbnp L nbpp, GQuGwynipnilp L Swgnuilw-
pwlnmpniGl6 pun qipdwlwlwb hpwynilph: G-tp-
Jwlwlyuwl hpwyniGpnid YytipghGu hwlnhuwlnid kp
Juwpywlwl hpwyniGph yuplnpugniy)G uyqpmGpGt-
rhg Lihlmlz: Lwybiklp, np uyqpnid wjG hwbntu k
tyt] wlhwdwywihnipjul wpgbjdwl ulyqpnilphp
wtiupny, wjlnthtnnl nupdt) L qipdwiwywl vwh-
dwlwnpuliwl hpwynilph wnwlgpwjhG ulqpnilp-
Gtphg utyp" hwdwsywhnipjul uyqpnilph wnbu-
pny”: UGhpwdtipw t Gyby Gl w)G, np pbl huniw-
swihnipjw@ uyqpnilpp’ npybu hhuGwpwp Gpuwlw-
Ynipjul  Gnpiwwmpy
uljqpnilp, ulyqplGuybtiu dLwynpyty L wdpwqnpyty
gbiptwliwjwl hpwynilipnd, vwlw)l wjuntn Lu
wjl hwntu sh Yt «dwpnip dlny», wyuhlpl’ Yap-
ohGu fuhum npnwlh hwpwpbpnipyniGGtpnd L Y-
punyt], oppGwy’ Yhpwnynd tp dhwyl nunhlyuw-
(wyw@ ninpunp hwpwphpmp]mﬁﬁhpmd“:

wipwgpnid  unwgwod

Lwidwswthnipjwl uyqpnilpp Ghipputhw-
gt b Gul wyp bpypGiph ppufulub hwdwlwpgp,
Jwulwynpuybtiu’ wju ulyqpnilpb hp wipwgqpniiG k
unwgti] Gwb wiqhwlywb hpwqm(ipnuilsz UwlwyG
ulqpGwytiv wjG hp wipwqpnil kL unwghk; Magna
charta-nidi

bp dwgnudhg dhGylk dwiwGuwyuwyhg hpw-
Ynilph duwynpnip hwdwswthnipjwl uyqpnilpn
tpqup dwlwwwph £ wlgl), nph wpyniGpnid
fuhun npnpwiyh ninpup Yhpwnbih wyqpnilphg w)l

Jtpwoyt L hwiplnhwnip Yhpwnbh uyqpnilph:
Jwiwswihnipju ulgpnilph (proportionali-

ty) hwiwdw;G, punupwgnt ypw hwlpwjhb hpfuw-
(nipjwl YwpdGh Ynnihg npuo gulljugud wyuwnp-
nwlwlnipniG jud wpgbp swtwp k nnipu qu Yh-
npwntiih wihpwdt)wm dhonglGhph Jpowlwyhg:

Jwdwswithmpjuwl ulqpnilph wnwlgpwjhG
JuplnpmpjnG6 wjG £, np wju uyqpnilph Yhpwnni-
un hGwpwynpnipyniG k pGdinnd qGwhwwnby hwG-
nwjyhG p2fuwlnipyul showdmnng wwmbtipph L gnpon-
nnipjniGGtnh hpwywywihmpjnm bl wyn dhowdwmni-
pjwl pGpwgpnd Yhpwnynn hongGhph qnpownp-
dudp’ npuilg GyuwwnwyhG hwulbn hGupuynpni-
pjwl L pnyjjuwunptijhnpjul mbuwlyyniGhg: <wdw-
suthnipjwG uyqpnilipp Ynggwo £ Gpuwpfuwynpbin,
npytiugh wju Jud wjl hwlquiwlpGtpmd hwipw-
JhG phofuwlnipjwl dwpihGp hwdwpdtpnipinil
wwwhnyh hp Yynnihg Yhpwnynn dhengltiph L
nnwg Yhpwndwdp vwhiwlwnpmpjudp Gwfuw-
wmtiujwo GuuwwmwlyGhph dhol:

bpwywpwlwlwb
(pynud E, np hwiwgwthmpjwb uyqpnilipp punu-
gwo E tiptip mwppbiphg: pulp GG

gnuyuwlnipjul k9

Lhwiwyuwumwuhnwlnipjnil, whwwlhnt-
pjnil (appropriateness/suitability),

2. wlhpwdtywmnipniG (necessity),

3. hwjwuwpwlppnd, npowdwmnipynil, sw-
thwynpnipjniG (balancing/reasonableness):

Lwiwswihnipjul hwdwhpwjuwlwb ulyg-
prilpn plGwy onmwpwohl sk << L () hpujwywb
hwdwlwpgbtiph hwdwn: <wdwswihnipju uyqpniG-
pp <& Uwhdwlwnpmipjul b (% UwhdwGwunpni-
pyjul 1-hG hnnwobtpnud hnywiywo hpwjwywi
whnmpjwl uyqpnilph Juplnpwagnyyl mwpptiphg
b: Qwdwswihnipjwl uyqpmilph punuwnphsGtphg
Ubklh wihpwdtymnipniGa wipuwgpyuo t << Uwh-
dwlwnpnipjul 43-pn hnnpuonid b () Uwhdwn-
nnipjwl 55—nn hnpwonud” npytiv bwpngnt L pwnw-
pwgnt hpwyniGpGtph b wquunmpjniGatph vwhdw-
(wthwliwl Juplnp Gufuwnpyuy:

<
UwhiwlwnpnipjwG dh wpp Gnpitiph vwhdw-*

vwhiwlwnpuiwl nwuwpwip <<

Gunpuwhpwywlwb pnuwlnuynpnilp pwgwhwj--
wnbhu winpunwpdt] £ Gwb hwdwgwthnipjul
uljqpniGph(:

Ujuytin® <& vwhiwlunpuiuwl nuunwpw-
Gp 12.10.2010p. U9N-920 npnpdwl 5-pn Yhnnd

winstitute.am

www.la

29




2011
3(14)

urrurdaa+usnresnruv

www.lawinstitute.am

wpunwhwjmt] £ htnlyw) hppwywlwb nhppnpnpni-
up.

«..hwlpwjhG ppfuwlnpjul hpwjulwgndp
(wulbwnwy vwhiwlwhwlynmd L phpudulyub
whwnnmpjwl qunuithwphg plunn” hwiwswthnipjuG
nlnhwlnip uljgpnilpny»:

{widwswthnipjul ulqpnilph wwppbp
npulnpnuiGbphlG  wlnpunupdt; b Gwl 9%
vwhiwlnpwwl npwuwpwil hp dh wpp
npnznuiﬁhpnui”:

Lwiwswihnipjwl uyqpniGph ywhwywlninp
gwijugwo hhiwlwl hpwynilph L wquumni-
pjwl, wyn pynmd Gl dhuynpiwG hpwyniGph hw-
dun swhwquilg Juplnp E: Ujyu ulgpnilpp hwwn-
Juwtiu uplnpymd £ hhdGwpuwp hpuynGpGhpl L
wquunipjniGtpp vwhdwlGuwihwytihu: {wdwsw-
thnipjwl uyqpnilpp hwjwuwpwlpenipjwl hwulb-
it vhong E: Uy6 ninnuih sh hwdwlnnd hpwyniG-
pp L ngpwl dhowdwmbim wwwdwnp: OnfuwnptGl
wjl hwiwyypmd E dhowdimnipjwl plnypp L wu-
whdwlp showimnipjwl wywwmdwnh htwn "

Uhwynpytynt ppwynilGph Guumdwdp Jh-
pwnynn guwiyjugwd uvwhdwlwthwymd wybwp L
wlglh hwiwswhnipjwl piup: CanmGtny, np wh-
wnwltjhnipjul mbuwbyjniGhg wnlw L dhowdinni-
pyniGGuph quwylG ppowluy’ dhpynn wtwp L Gwfuw-
wwuwynipjnip wpdh  pfuwlmpyniGGhph  hb-
nwylnud ophlwlwl Gywwmwyhl hwulbnt hw-
dwp (Juquqgnyyl dhowdwmnipjwlp: Swijuguo
uvwhdwGwthwynd whwp k ubpunnpbl juwwo 1h-
Gh pwpdpuguo YnGyptin dnwhngnipjul htn L
whwp L dwlpwdwul sQwiyh hpfuwlnipmbGitpp
htimwy nuo YnGyptn Guuwmwyibphl hwiwwyw-
nwufuwb: Ntwnnipjnilp wtiwp k gniyg mmw, np gu-
Jugwod vwhdwliuwhwynd dSwnwjnd L hhdGupwp
owhh, npp sh upnn hpwiwGwgyt] vwhdwlwihw-
ynuiGtph pwgwlwympjul wwjiwlltpmd: Uju-
Whuny' wju Juu wjl YnGyptin vwhdiwGuwthwlydwl
Yhpwniwl dwdwlwl hwdwswihmpjul hwpgp
u,lu,lhulﬁgnui t hwpyh wnlb vh wpp qnponGGtp’
hpwt{mﬁph plnyypn, vwhiwlGwthwiwl Gyuwwmwyh
llluplmpmpjmﬁn, vwhdwlwthwlydiwl plnypl m
owywGtpp, vwhiwlGwthwldwl L npu Gywwnwyh
> dhol tnwo Juup, GuuwnwlhG hwulbin vwhiw-
(wthwliwl wyth ubind dhongltph wnlwjnipjni-
Gp:

OphGwlwGinipjwl uljqpnilp

OphGwywGnipyjul uyqpenilpl hpwyuwywd
whnnipjwl htGwuynilGtinhg t: Gph tpypnd hpfuw-
(inipyn GG ppwlwlGwgymu E ny pb hpwjwswihnptd,
wj] Jwdwjwlwlnptl, wyw yjniu uyqpnilpGtpp
wwhywinilG hdwunmwqpyynud £, huy wyjw wb-
mnipjnilp ny pb «dh dwuny», wj] pnhwlpuwwbu
hwiwppwjwlwb L hwjuwdnmnyppuyuwpuyuwi b
Ipunﬁnuiw: OphGwlwlmpjuwl ulyqpnilpl optlpny
Jupquwynpynn hwpwptpmpymGGtpnid ynGypk-
nwglind L {< L (% vwhiwGunpnipniGGapmd
wipwgnpywo hpwywlywl wtunmpjwb uyqpnilpp,
hGyybtu Gwb hpwywywl wytunmpjwb uyqpenilphg
wowlgynn wyG npniypp, np whnmwjwl b mbnuijwb
hpluwywnwjuwniwl dwpdhGGop m yw)umnlw-
nwp wldhGp hpwjwum GG Juuwwpbne dhwjyG
wjGwhuh gnponnnipniGGhp, npnlGg hwdwp jhwgnp-
Jwo Ll Uwhdwlunpnipjuip Jud optipGtpnny:

Ujuyhuny® oppGwlwlnipjul ulyqpnilpp
(pwlwynud E, np whnwlwb L mbnuiwb hGplGw-
Juwnwywpiwl dwupihGGbpp b yuwpumnlwwmwnp wi-
dhlp hptlg gnponiGhnipnind wquu 3G L Yu-
wulygywo b6 hpwynilGpny L optilipny: Uyn Yuuwl hp
nnulnpnid@ £ unwnud tpyne duny’ optiliph qtipw-
Juwynmp)nil L optiiph Yytpwuwwhnud: Optilph qtipw-
Juynipjnilp GrulGwlynwd t, np yhnmwlwl dwpiGh
ny Uh hpuwyuwywl wywm, gnponnnipynil Jud wlqnp-
ontpynil swtinp kL hwlwuh optiliphG: Optiliph Yytipw-
wwhmu Guwlwynd k, np whnwuwb dwupdhGp nplk
lhwgnpnipyniG ppwlwluwglbihu whwp E hwagnp-
Jwo (hGh opklpny Juwu opklpny Gwhuwwmbujwo
ntypnd Gl wjy] ppwjwlwl wynmny: OphGwlw-
(inipjwl ulqpnilpp guwlljumgwo hphilGwlwl hpw-
YniGph L wquunipjwl, wyn pynd Gl shwynp-
Jwl hpwyniGph hwdiwp swhwqulg uplnp t: Uju
ulqpnilph ywhywlnuip juplnpynd £ hpuwyniGp-
Gtpp L wquumpjniGatpp vwhdwGwihwybhuo:

bpwjwlwl wbwnnpnilnd hhiGwlw
hpwyniGph uwd wquunmpjul gulijuguwo vwhiw-
(wthwlinmd whtwp b Gwuwmbujwo 1hGh optilipny:
UwuwjG optlipny Gwjuwwmbujwd thGhmnt yuwhwi-
on sh Grwlwynid gnin duwyul wipwqpmy opkl-
pnud, hpwynilph dhowdwmnipjnilp wyhwp t ny dhwyh
ninuyh vwhdwlywo (hGh optlpny, wj Gwl
npnpuwih wuwhw(eGtip Gipuywgih vwhdwGwihw-
ynn optliph npwhG, hwiwwwwmwufuwlh hpwyw-
Juwl npnpuyhnipjw uyqpnilphd:

<L uwhiwlunpuiul npuunwpuip 2006p.
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wuynpih 18-h U0 630 npnpuwG 11-pn Yhwnnud Gty
L.

« NpLt hpwjwluwl Gnpd sh upnng hwdwpby
«opliipy, tpt wjl sh hwdwwywmwufuwlnd hpw-
Juwlwl npnpwljhmpjul uljqpmilphl»:

0+ vwhiwlnpwlwl guuwpwip GnyG-
whiu winpunwnpdti £ hpwywywl Gnpdh wnpnyni-
pjwl wipnyjjuwmnptihnip Jwﬁ]gzo:

Uwpnn hpwyniGpGph ypnuyujulG nu-
mwpwlp (wjunihtn® Gypnyuwl nuwuwpwi)
pwquhgu Gy £, np optilipny Gwjuwwmbujwo 1hGhmt
wwhwGop Gruwlwymy b, np UnGytlghwny tpw)-
fuwynpqwé hpwynilGphG dShowdnnipjniGp whwp L
ny Uhwjl nunuyh vwhdwlGjwo hGh optlpny, wy
Gwl npnpwih wwhwGelbtp Ghpywjwglh vwhiw-
Guwithwynn optiiph npwyhG: Optilpp whwp £ ywwn-
owd Yhpwny dwwustih thGh pwnwpwgnt hwdwn,
hwiwwwwnwufuwl hwiquiwlpGtpnd hGupuyn-
nnipynil pGdtinh pwnwpwgniG YnnilGnpnpytyne, ph
wlhpwdb)mmpjul nbypnid hy hpwdwlwl Gnp-
dtip GG Yhpwnytqn, pwgh wyn optiliph gujuguo
uvwhdwGwthwynn Gnpd wtwmp b dlwytpuyywo hGh
pwyjwpuwp G2qpuinipjudp, nputiugh punwpwghl
hGwpwynpnipyniG niGhGw Juluwwmbut] wjl hGw-
pwynp htinlwGpGipp, npnlGp Jupnn G0 wnwow Guy
npnpwlh hwiquiwpGpnd”: Uwlw)6 dhwdw-
dwlwly Gypnwywlwl nwwwpwin Gy E, np
vwhiwlwnpuyuwl npoyplGtpG hpklGg plnhwlnp
plnyph wywwdwnny Juwpnn GG 1hGh ny wjlpwh
humwly, nppwl wyj optiiunpuyw wllmhppn:

Ujuyhuny’ Gypnyuywl nuuwpuwip wuw-
hwGomd L, np Ghpybwmwywl opklpp pwhwqpghn
wldwlg hwiwp pp npwyny (hGh dwwsbih L
httmlwGpGhpny Juwlfuwwmbtiubih: bhwupyt, Gypn-
wwlwl guunupwll pnmbGmd E, np optlpGhpp
hGwpwynnp sk pwgwpéwl 62qpunipjudp dlwltip-
whip, vwuyl Gpbk optiipp dwwstihnmpjwub L Jud-
[Juwwmbtiubihnipjwl wonuding wjlpwl wiwwnmwnp L,
np sh Gwppuwumbtund GJuquagnyl wwpumuwwln-
pnil Juwdwjwlwlnmpinilhg, wyw Gdwl optlph
hhpdw6 Ypw Juuwpjwd vwhiwlGwihwyndp sh
Jupnn hwiwwywwunwuuwiby optilpny Guwuwwnmtu-
Jwo (hGtnt wwhw9hG: Onptlpp wtwp L pwyjuw-
pwp swihny hunmwy 1hGh, npytugh wihwwp hGw-
pwynpnipjniG niGhGw qGwhwwmbint’ wpynp hp
Jwppwaqhop Yhwlqtiglh optilph iwhumdwG, L Gu-
[Juwwntiuh (iwl pwhmdiwl hGwpwynp htimlwGp-

Gupn: Appwl optlGunpmipjnilpn YnGyptinm L, wjlpwb
wjlnmbn oqumuagnpdynn kqniG whwp L Gpqphun 1h-
Gh: OptGunpnipjwl dt9 humwl uvwhdiwlnuiGtph
Gtpinionudp  2wwm  Jwplnp b opklph htywn
pipnGiwl nt Yphpwniwl hwdwp: Ujuyhuny
uwhiwlnuiGppn whwp L 1hGhEG ny Jwwn pwpn, ng
2w plnhwlnp dLwybpynudGhpny: Gwjwo
npnpuhnipjwl uljqpnilpp sh yuwhwlomyd wluwy-
dwlnpbG shwynpybtiint hpwyniGph Jupquynpiw GG
ninyuo vkl dhwulwlwl optlph plnmGiwaG
wlhpwdtpmmpnil, vwlw)l ywhwiomd L dhw-
Unpytynt hpwynilpp Jupquynptiint hwdiwnp Jyuw-
Juyngynn wmwpptip opkGplGtph dhol httmlmnuju-
(intpjwl ywhwywlnd L hwlwunmp niGGtph pugu-
nnui: Uhwynpybtint hpwynilpp yupquynpnn guG-
Juguwo ontlip swytimp L YpyGh wyp optilipnid wpnub
gnynipjnil nmiGtgnn npnyplhpp, npwbtuqh oqlh
wwwhnybnm  ppwjwlyuwl nw)wmh plnhwlnip
httmlnnuulnpniGG nt pwthwlghynipjnilnp:
vnmpwwlnpjul wpqbydw i uljqpnilip

Uhwynpytynt hpwyniGpnp whnp £ hwjwuw-
pwwtiu hpwlywlwglh jnipupwlsmiph Ynndhg:
Unwlg nplul pmpwlwlnpjul dwpnnt hpwynilp-
Gtph Yhpuniw6 uyqpnilpl pGywo £ Jwpgnt hpw-
UniGpGtph swithwGhyGph dEyGwpwiiwl hhdpnd:
<& UwhdwGwnpnpjuG 14.1-pp hnpuop L N4
UwhdwGwnpnipjwl 19-pn hnnpJuwop wwhwGoniid
LG, np wnwlg nput funpwlywlnipjul wywhnyyp
pninp wldwlg vwhdwGunpmpjudp Gpufuwynp-
Jwo hpwyniGpltinh L wquumpniGGaph hpwyw-
(itwugnuin:

lunpwlwlnmpjul wpgbjpiwl ulqpniGphG
winpununpdlb] £ Gub << vwhdwGunpuiuwi nu-
nwpwin: Wuybu' << vwhdwfunpuijui nquunu-
nwn 04.04.2010p. ULN-881 npnpuwG 3-pn Yhunnid
wpunwhwjnby L htnlyw] hpwywwl nhppnpnnt-
up.

«ompwljunipjwl ujqpmlph fuwfummd k hwiG-
nhuwlnid wyld wmwppbpuwljwo dninbkgnidp, npp
qnipl £ opjllpnp] hhuphg L ppunjwsuny Gujunnu-
lihg»:

lunpwlwlnmpjul wpgbjpiwl ulqpnilphG*
wlnpunundby £ Gwb % vwhiwlwnpuywi gu--
mulpwﬁn23:

lunpwlwlnpyjul wpgbjpiwl ulqpniGphG
wlnpunundat) GG Gul Ywupnne hpwyniGpGtpphG Yb-
pwpbtpnn dh wpp htnhGwywynp dhewqqujht
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thwunwpnpbpn: Lwunupughwywl b pwnupwlwb
hpwymGpGeph dwuhl dhowqquhl nwpGwagnph (w-
unthtim® LLbUY) 26-pn hngJuop L Uwpnnt hpw-
UniGpGhtph L hhdGwpwp wquunipniGGhph wyw)yw-
wwlnipjul dwuhl YnGytlGghwjh (wjunthtn® Gy-
pmuyuwywl YnGytlGghw ) 14-pn hngjuop wwhwG-
onid L6, np whwp L wuywhnyyh, wowlg nplk
flunmpuulnpyjuwl, pnnp wGdwlg unyl wWujiw-
Gwaqpbtpny dwlwsywo hpuwynilGpltinph hpwlywiw-
gniip:

Gypnyuwb YnGytlGghwjh 14-pn hnnpjuon
sh Gwpuwwmbtiund fumpuwlwlnipjul pugunnidp
npuybu wnwGdhG hpwynilp, wyp phuynd & wyl np-
whtu Gypnuyuljul YnGytlghwjh dyniu hhiGwpwp
nnnypltphG L ngpul Yhg wpdwGwgpnipniGGtphG
[nwgniy:

bulj whw wpntG Gypnwywlw6 YnGytlhghw-
jh 12-pn wpdwGuwqpnipni GG wpgbmy £ unpuju-
(intpjw G nplk npulnpnud:

Gypnwuwwb YynGytlGghwyh 12-pn wpdw-
Gugpnipynil, <njwo 1. bwmpuyuGnipjwl plnhw-
(inip wpgbnuin

1. Opblpny vwhdwljwo nplk hpwyniGph hpw-
quwGwgnidp wbwmp [ wwwhnyyh wnwlg npll
JumpwljuGnipjwl npulnpdw ('’ wilwpu ubinhg, nw-
uwjhg, dwplh qniyGhg, (bqihg, nuywlwlphg, pw-
nupwlwl Juwd wy jupohp niGhGuwnig, wqquijhl
qwd unghwjwlwl Swqnidhg, wqqujhl thnppuw-
dwulimpyniGGph(  wwwmlbwlbinig, qnijpwjhd,
olilinywl L wy Jhawllbphg:

2. (15 dbyh Gunndwdp npll whmwluwl hphow-
Gnipjwl Ynnuhg 1-h6G Yanmd Gyywé hhuplphg nplk
Uty suyybnp E jhpwnyh funpuwlnipniG:

LLhU Y -h 26-pn hnnwop tpwpfuwynpnid
E pninp wGdwlg hwjwuwnpnpjniGG opkilph wnol L
ontiipny hwjwuwnp wuwyumywlijwonmpjul hpw-
Ynilpn:

Uw GGpwnpnid £, np Shwynpytnt hpwyniG-
phG Jbpwpbpnn ppluwbnipniGGbph Juwjwgpwo
npnynudGtinp sytinp £ nGtGwl jpmpulub Gipgnp-
ompjniG, nwuwmh L nnuyh, L wGninquyh
[unpwlywlnipn GG wpqbpynid t:

Upqbpynud £ funmpwlwlnipjnilp ubnwlwb
ynnuiGnpndwl hhipny: Udunmbppuih wwjdw-
Gwqnp 13-pn hnpgwop Guwl vwhdwlnid £, np Gypn-
dhnipjnilp whwp b dtnGwnpyh wlihpwdt)m gqnpon-
nnipjniGGtp’ wuypwpbtint «...utnwlwl Ynnibn-

pnpuwll ninnyuo funpwluwbnipjul nhd», huy
LhiGwpwp hpuyniGpGtph GYypnuyuwlwG Uhnipju
fuwpumhwjh 21(2)-pn hnnpjuwop wpgbnd & guGlw-
gwd hunmpwluwlnipmnilG gwlugwo hhdpny, Gb-
punywi ubnwlwl YnnilGnpn)uwG hhiph Yypw:

Ut nwuwjwlw fudph Ynnihg dhwynpnid-
(tp Juquibp pugunbn Quwwbu ninnuo thnp-
atipp, npnlp hpwlwlwgynd GG hhiGwwlnd wy
nwuwjwuwl pudptph Ynnihg pGuwitgywo wnw-
pwopltpmy, Ywpnn b hwiqhglt] dhtyniuwgdwb
(utigntiqughwyh), niunh hwwunipjwb vbe YdwnGh
funpuwyuwlnipjuwl pnnp dubph Yyipugdwl dwup
UTU-h YynGytlGghwyp htin: vmpuwulnipjwb pnnp
autiph yipwgdwl dwuhG UUY-h ynGytlghwjh 3-pn
hnnjwop hwunmwummd E, np «ynnitipp dwulwyn-
pwytiu punwwwpunny G0 nwuwjuljuwb ubqphqu-
ghw( L wywpnbhnp b dtnGwpynud thongltp hpw-
Juwunipjwl wwly qubynn nmwpwopltipnid julub-
nt, wpgbjtn b wpdwwnwjuph] wibnt GiwGwmhy
plnyp niGtgnn pnnp gnpobjwndtppy:

Gynnuuwjh funphpnh @nppuwdwulinipyniG-
Gtph dwuh( ppowlGwlwjhb YnGytlghwjh 7-pn hnn-
Jwop uwhdwlnd t, np Unnutipp whwp L wywhn-
Jtl wqqujhlG thnppwdwulnipjul wyuwwmlwlng
Jnipupwlsynip wGdh jpwnun hwywpltp wighwg-
(tnt, ShwynpnudGlp Juqubtini, wpumwhwjmytin,
uunph, fundh L nujulGulph wquunnipjnilp: UUG-h
Uqquwjhl, EpGhywlwl, ypnGwlwl L jtqquywl
thnppwidwulnipjniGGaph Ywuhl hnywywgnh 3(1}-
nn hnnuwop uwhdwlnwd t, np hnppwdwulinipjniG-
GtphG uwuwinn widhGp wnwlg npuk fuwmpu-
Julnpjul Jupnn GG ppwlwlwglt] hptlGg hpw-
Ynilpn «... wlhwwnmwytu, hGywtu Gl hwdw)ipny
hptiig fudph wyp wlnuiltph hm»:

Uwpnm hpwyniGpGph ninpumd dhowq-
qujhl thwunmwpnptipn ywhwlemy GG, np wyjug
whnnipjwl pwnupwghmpnilG yniltignn wGdhGp
oquytl dhwynpybint hpwyniGphg: {Gwmlwupwp
Juwplnp t, np optilpp wmwpwoyh ny dhwyl wnyjug
whnmpjwl pwnwpwghlbnh, wj; Gwb wywwumphn-
Gtph, hwpupunwywGGtph, omwpbpypyw pwnwpu-
ghGtiph, wywumw b npnlnnGtph, shgpubwmbtph L
qpenuwppohybtinh Jpw: UjGnmwdtiGw)Ghy, ybwump L
Gpt), np UhBU 16-pnn hnnjwop vwhdiwlmd k, np
«nghls sh Jupnn fungplnnunt] Pwpdp wqujdwlw-
Unpynn YnnutiphG vwhdwGwihwyniGtp Gujuwmb-
ubi] onmwpbpypwghltph pwunupwlwb qnponiGtini-
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pjwl hwdwp»:

UUU-h Gulwlg (juuniwdp funpuwlwini-
pjwG pnnp  dutph  Yybpwgiwl YnGytGghwjh
(UL 4Y) 3-pn hnnuwop uwhdwlnid t, np ynnibkpp
wwpuwynp GG dtnGwpyb; pnpnp wlhpwdtpwm h-
ongGtinG wwwhnytyn Julwlg wipnnowlwb qup-
qugniil nt wnw9uwnugnuip, npp Guwwmwyl k
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PE3IOME
Ipranannr KOHCTATYIIOHHOIO NpaBa Ha OObEqHHCHAE
B Pecnyomake Apmenns u B Poccrtickolt Pegepannn

Crarpsi MOCBSILLIEHA MPUHIMIAM KOHCTUTYLIOHHOTO NpaBa Ha OObEeAMHEHUE. ABTOP OTMEYAET, YTO MPUHLIMIIbI
KOHCTUTYLUOHHOTO MpaBa Ha OObENMHEHHE - 3TO OOIIME MCXOIHbIE MOJOXKEHHUS, HA OCHOBE KOTOPBIX MOJXKHO
MPOBOJUTCSl CTAaHOBJIEHHE, TOIKOBAaHWUE M NPUMEHEHHE 3aKOHONATENbCTBA, CBSI3AHHOIO C MPABOM Ha OOBLEAUHEHHE.
IIpaBo Ha 0OBEAUHEHHE JOMKHO ObITh BOIIOLIEHO B XM3Hb B COOTBETCTBUU C AAHHBIMHU NMPUHLUIAMHU.

B panHO# cratbe, aBTOp, HE NPETEHOysl HAa TO, 4TOObl NAThb HMCYEPIBIBAIOLIUMI INEPEYEHb INPUHLHUIOB
KOHCTUTYLIMOHHOTO NpaBa Ha OObEJUHEHUE, PACCMATPUBAET TAKUE MPUHLMIIBI KOHCTUTYLHMOHHOIO IpaBa Ha
00beOMHEHUE, KaK MPUHUUI COPa3MEPHOCTH, 3aKOHHOCTH, 3ampeTa AMCKPUMHHALMM, HamjIeXkalero
aIMMHUCTPATUBHOIO PETYJIMPOBAHMSL U HEAOMYCTUMOCTH 3710yNOTPEOIEHUSI TIPABOM.

SUMMARY
The principles of the constitutional right of association
in the Republic of Armenia and Russian Federation

This article is devoted to the principles of constitutional right of association. The author notes that the prin-
ciples of the constitutional right of association are general assumptions, on which the formation, interpretation and
application of the legislation related to the right of association should be carried out. The right of association must
be realized in accordance with these principles.

In this article the author does not try to give a complete list of principles of the constitutional right of asso-
ciation, considering only such principles of the constitutional right of association, as the principle of proportionality,
principle of legality, the principle of non-discrimination, good administration and the principle of abuse of rights.
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Gupyby Gpw htn hwpwptpnmpymGGtpp funpuglt-
Int ninnnipjwdp: 1991 pyujuGhG hp wlGywjunipni-
Gp ybpuwquuuo <<L-G, npp hwlnhuwinmd & dhowq-
qujhl puqiwphy junonygltph wlnwd b hp wp-
nwphl punuwpwlwlnpjul qpwlw nunnipjniGp
hwjnwpwnty L tdpnyuyu (huy typnyuwub niy-
nnipjwl L JunniygGtph wipwdwl dwul E juqinud
(wl LUSO-G), sknp upnn hwyh swnll] Gypnuyu-
JuwG JunniygGtph httm pnhwGpuwlwl hwpwpbpni-
pynGGtpp  qupquglbnt  wlhpwdbyumnipnilp:
UyqpGuyuwl pownid <wjwumwln GLUSO-h htin
uwhiwlwlygnd tp npuybu fULU-h dwu Juquing
UhnipbhGwwl hwlpwybnnipynl, hul WULU-h
mowpniihg htn {wjwumwlp vwhiwuwygmy t
LUSO-hG wpntG Gnp dhowqqujhl Jupquyhdw-
Uny npwtiu hGpGnipnyy G, wGywju bW pGpGhouwb wb-
nnipjnil: Pwjg Juw Juplnp dh hwlGquiwlp, wi-
nuiwygnpnilp gulijuguwo nwqiwpwnupuywb
nwphbGphl wbwp £ 2wnm hunwl yundwnwpwl-
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Jwo [hGh: {wjwunmwlh widhowiuwl hwplwb
Enipphwl hwlghuwlnd L LUSO-h wlnuwy,
htunlwpwp Jupth £ wut), np ‘GLUSO-h wplbijjw
uvwhdwGGtpp hwlnhuwlnd GG <wjwumwGh htn
(ipw vwhdwGGhpn:

Gpt Guytlp <wjwuwnmwlh hwpwlyhg wb-
wnnipjniGGtphG, YubtuGblp htnlguwp. nuwwnwGh
htim plnhwlnip vwhdwlh pwgwuynipyniG,
Jpwunmwlnmd mhpnn wijwynG yhdwy, Onipphw-
Jh L UnppbowGh Ynnidhg hpwlwGwugynn zpowthw-
ynuy:

Uju yujydwblbpnd wqupq t, np LUSO-h
htin hwiwagnpowygnipjwl hGwpwynp fjunpugnuin
Jupnn bt pwpdpwugll] Lwjwunwih wijunwlgni-
pjul dwjupnuyp: Utp hwdiwgnpowygnipjniGG
hpwywlwgynd k qiluwynpuytiu U4S-GQ-6-h opwg-
nh 2powlwyGtpnd, npp wnwGdGwhwnynipniln
Jujwlmu E Gpwlnud, np jnipuwpwlyymp whwumni-

pynil hGpG E npnpmd, pb np pwquyunnid L hGy
owyuwny hpwjwlwglh hwdwgpnowlygnipjnilp
nuphlph htin: {wjwunwlnid wjuop skl fununid
nuhlphl wlinuiwygtint dwuhl L GdwG hwpg sh
pundpwgynyd, wupquubiu vbp yhnnpjnlp dunw-
nhp k iponpkG plnuyGhp hp hwdwgnpowygnipjmbn
nwhlph’ wlijunuwlgnpjul hwpgbpny wpuwnphp
wnwlgpwjhl juqiwltpynpjwb htn:

Ujuyhuny' << wpfuwphwpwnupwlywlini-
pmilp qunpwy qnpoplpwglitpmy thngwo £ hwiw-
gnpowygnipjul hwunmwiwbp L wnwyb) ubipnm Ju-
wtph dlwynpiwlp wpfuwphh wantighly Junnyg-
Gtiph htin, hGyp hGupwynpnipyniG £ pGatinGnid <w-
JuwunwGhG gmpwy gnpoplpwglipnid npnpwyh nk-
nuwjuwwnwpnid unwGaGhnt:

' Stu BenmnkoB M., Xpycranes E., MnaTerpanust Boenno napactpykrypsl ctpan CHI'// MupoBasi 5KoHOMHKA 1

MexyHaponHble oTHomenus. N 12, 1998. C. 87.
2

St'u Uanos U.C. MexnyHaponHasi 6e30MacHOCTb B 310Xy robanm3anu // Poccust B riobanbHOM nonmuTuke, N1, ssHBapb-

mapr, 2003. C. 39.

3 . o
St'u Ucrounnk: OduumanbHelil HHTEpHET-MpeacTaBuTenscTBo [1pesunenta Poccun.

* Stu www.dkb.gov.ru (KUNG wuwpmnGuywl Yuyp):

5 o
Sti'u [TokymeHTsI 10 Bormpocam (popMHpOBaHUs M (PyHKIIMOHUPOBAHKSI CHCTEMbI KOJUIEKTUBHON G€30MaCHOCTH IOCYIapCTB-
y4acTHUKOB [loroBopa o KoJueKTHBHOI 6e3onacHocTd. Beimyck N 3, M., 2001. C. 126-131.

°Stu www.dkb.gov.ru (UMY wyuwpyunGuywG Yup):

" St'u Helen Wallace and William Wallace, Policy-making in the European Union, New York, 2000, p. 27:
* Stu Apax Mertka. EBponefickuii Coro3: BuaeHHe NOIUTHYecKoro oobenuneHnsi. Mockaa, 1998. C. 167:

PE3IOME
T'eononATAKa OPAOPHTETOB H MTOGAIbHBIX IporneccoB PA
CraTbsi HOCBSIIICHA TEOMOJNTHKE APMEHHH B YCIOBHSIX TMOOANbHBIX MporeccoB. MccnenoBanne BKIIOYAET
TEONOJUTUKY APMEHHHU B OTHOIIEHHH ¢ OCHOBHBbIMU IoOanbHbiMU cTpykTypamu - CHI', EC u HATO. PackpeiBaercs
CyThb W HENM NIOOAIbHBIX CTPYKTYp M HMX BO3MOXKHOE BO3MIEHCTBME HA TEONONUTHKY ApMeHun. BpiGupas myth
COTPYIHUYECTBA B INIOOAIBHBIX poLeccax ApMEHHsI CTAHOBHUTCSI YACTbIO MEXKIyHAPOJHOIO COOOLIECTBA.

SUMMARY
Geopolitics of global priorities and processes
The article devoted to Armenian geopolitics priorities in global process. The research target includes
Armenian geopolitics towards the main global structures - CIS, EU and NATO. It show how mentioned above glob-
al structures implement their policy priorities and how it react on Armenian geopolitics. Choosing the cooperation
way in global process Armenia engaged in this processes and become the part of global community.
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HAWPA 30I'PABSIH

Crapumit npenofasarenb Kaeapsl yroloBHOTO IPaBa U yrOJIOBHO-MPOLECCYATLHOTO
npasa Poccuiticko-ApmsiHckoro (Ci1aBsiHCKOro) yHUBEPCHTETA, KaHIUAAT

IOpUINYCCKUX HAYK

JIWJIAT HEPCECSH

Crynentka 4-ro Kypca Kageipbl yrojoBHOIO Mpasa v yrolOBHO-MPOLECCYATbHOTO
npasa opuauueckoro akynsrera Poccuiicko-ApmsiHekoro (CliaBsHCKOro)

YHUBEpCHUTETA

IIPEJIIOCBIIIKH ®OPMHPOBAHHA HHCTHTYTA
YIOJIOBHOH OTBETCTBEHHOCTH
IOPH/THYECKHX JIHI] B YK PA H YK P®

[Ipobnema yronoBHOM OTBETCTBEHHOCTH I0PU-
JUYECKUX JIMI[ OCTAETCsl aKTyaJlbHOW JJsl NPaBOBOM
cuctembl PA 1 PO. Jlanublii pakt 00ycaoBiIeH MHOXKE-
CTBOM IPEANOCHITIOK U MPUUYUH, UMEIOIINX CIIPaBEJIN-
BOE CYyILIECTBOBAHUE, KOTOPBIE COOTBETCTBEHHO OyayT
paccMOTpEHBI B TIpesiesiax HacTosImelH padoThI.

Urak, B nessix 6onee 3ppeKTUBHOTO U BCECTO-
POHHETO aHajmu3a MPOoOJEeMBl YTOJIOBHOW OTBETCTBEH-
HOCTH IOPUINYECKUX JIUI TIpesiaraeM oOpaTUTh BHU-
MaHHE Ha CIEeTyIOIINEe aCIEeKThI:

1) paccMOTpeTh UCTOPUICCKHUMA 0030p (HhOpMHU-
POBaHMS U Pa3BUTUS AAHHOI'O MHCTHUTYTa B 3apyOexk-
HBIX CTpaHaX KaK aHINIO-CAKCOHCKOM, TaKk M pPOMaHo-
repMaHCKOM MPaBOBBIX CHCTEM;

2) B uéM 3aKJo4aeTcss HeOOXOAUMOCTh B yCTa-
HOBJICHUH YTOJIOBHOM OTBETCTBEHHOCTH IOPUANYECKUX
nui, eciau Kak B PA, tak u B PO yxe neiicTByroT anmMu-
HUCTPAaTUBHO-TPABOBBIE M TpPa)KJaHCKO-IIPaBOBbIE
crocoObl OOPHOBI ¢ MPAaBOHAPYIICHUSMH, COBEPIIEH-
HBIMU IOPUANYECKUMH JTUIIAMU;

3) BbIpabOTaTh pEKOMEHAALUH Uil (OPMHUPO-
BaHHA YTOJIOBHON OTBETCTBEHHOCTH IOPUIUYECKUX
JIUI] ¥ TIPETyCMOTPETh WX JalbHEelIIee 3aKOHOAaTeNb-
HO€ 3aKpeIUICHHE.

IIpaBoBoe peryJiMmpoBaHue yroJiOBHOM

OTBETCTBEHHOCTH IOPHIMYECKHX JIMI]

B 3apy0e:KHbIX CTPaHaxX

Kak m3BecTHO aHIVIO-CaKCOHCKas M pOMaHo-
repMaHCcKas MPaBOBbIE CHUCTEMBI OTIIMYAIOTCS JPYT OT
JIpyra B IEPBYIO ouyepenb B BOMPOCE 00 MCTOYHUKAX
npaBa. [IpuMeHUTENBHO K paccMaTpuBaeMoOl Teme
pa3iauyuil MHOTO, B YaCTHOCTH KacarolluXcs BOIpoca
CyOBEKTa YrOJOBHOH OTBETCTBEHHOCTH M, BOOOIIE,
MOHATHSA TPECTYIJIEHUs, TMPECTYNMHOTo JAesHud. B
aHITI0-aMEPHKAHCKOM YTOJIOBHOM IPaBe HET KOIU(H-
KallMOHHBIX HOPM, HCYEPIBIBAIOLINM 00pa3oM periia-
MEHTHPYIOIINX HHCTUTYT JINLA, TIOAJIEKAIIETO YTOJIOB-

HOM oTBeTcTBEHHOCTU. OIHAKO B LEJIOM, OCHOBHBIE
MPU3HAKU CYOBEKTa MPECTYIHOTO JEesSHUS BCE IKe
onpenenumMbl. Kak 310 xapakTepHO IS 00ILEro mnpasa,
OHH PACCPEAOTOYCHBI U COACPKATCS B PA3TUUHBIX
rucrounukax. [lostoMmy mymaercs, u3ydeHue BOIpoca o
CyOBbEKTEe MPECTYIHOro JCSHHS 10 aHIVIO-aMepUKaH-
CKOMY VTOJIOBHOMY TIpaBy OyIeT Ieleco00pa3HbIM
Ha4aTh C OMPEICICHIS TOHSTHS TIPECTYIUICHIS.

B yronoBaom npaBe Arrmuu u CILIA emunoe
oTIpeNielIeHne TIOHATHUS TPECTYIUICHNST He BbIpabaTraHo
(aHTIIHMIICKOE 3aKOHOJATEILCTBO BOOOIE HE 3HAET
0O0IIIeTo TIOHATHUS TPECTYIUICHNUSI) W €IWHOW CUCTEMBI
MIPU3HAKOB HE CymecTByeT. Kpome Toro, Te mpu3HaKu
MIPECTYILUICHUS, KOTOpbIe CPOPMYTHUPOBAHBI B pa3iInd-
HBIX UCTOYHHUKAX, TPAKTYIOTCS MO-pa3HoMy. Bmecrte ¢
STUM B LEJIOM MOHSITHE MNPECTYIUICHUS B JOKTPUHE
AHIIIO-aMEPHUKAHCKOTO YTroJIOBHOTO ITpaBa Mpe/oiara-
€T HaJMYHUe JIByX OCHOBHBIX KOHCTUTYTHUBHBIX JICMCH-
TOB:

1) “actus reus” — npecTynHoe JAesiHUE — Mare-
pUATBHBIA DJIEMEHT, KOTOPBIM XapaKTepu3yeT O0b-
eKTUBHYIO CTOPOHY MPECTYIICHUS;

2) “mens rea” — BHHOBHOE COCTOSIHHE yMa —
AJIEMEHT, XapaKTEePHU3YIOUHi CYOBEeKTHBHYIO CTOPOHY.

1 aHmI0-aMepUKaHCKOTO YTOJIOBHOTO TpaBa
y4eHrne 00 JTHX dJIeMEHTaX MPECTYIUICHUS SBISIETCS
(hyHIaMeHTaIbHBIM M WUTPAeT B HEM POJb aHAIOTHY-
HYI0 COCTaBy TIPECTYIUICHHS B JPYTUX TIPaBOBBIX
cucteMax, kak Hampumep B PA, PO, ®dpannuu,
Ilepmanyu u T. 71 . OHAKO MOXKHO 3aMETHTB, YTO B TIPH-
BEJCHHOM ONPECIICHUH MOHITHS MPECTYILICHUsS Cy0-
'BEKT MPECTYITHOTO JCSHUS KaK HEOOXOAUMBIH AJIEMEHT
HE BBIICNICH, XOTA TPAKTyeTCsl BEChbMa IMHPOKO — B
HETO BKJIFOUAETCSI COCTOSIHUE HE TOMHKO MHTEIIICKTA U
BOJIH, HO U dMoIuit. Takum 06pazom, 04eBUIHO, UYTO B
XapaKTEePUCTHKY CYObEKTHMBHOW CTOPOHBI TOHSTHS
MIPECTYIUIEHUSI BXOISAT W HEKOTOPBIE XapaKTepH3YIo-
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M€ JIUIO, TOJIeXKAaIlee YTOJIOBHOW OTBETCTBEHHOCTH
aneMeHThl. Ho Tak Kak cyObeKkTaMu MPecTyITHOTO Jesi-
HUS 10 yronoBHoMy mpaBy AHrmmu u CIIA wmoryt
OBITH KaK IOPUINIECKUE, TaK U (PU3MUCCKHUE JIUIIA, OUe-
BHUJHO, YTO TOJBKO K TOCIETHHUM MOTYT OTHOCHUTCS
BCEBO3MOXKHBIE OIIpeJieNieHns “mens rea”. Bens Tpyn-
HO cebe TMpe/CTaBUTh, HallpUMep, IMOIUIO I0pHUInYe-
CKOTO JIIIA.

VYromoBHast OTBETCTBEHHOCTh IOPHIUIECKUX
JIUI] CBOMM TIOSIBJICHHEM B AHITIUH 00s13aHa CyeOHOM
npaktuke. [lpu 3TOM aHmMiickue Cyabl paccMarpu-
BalOT TaKHMe MPECTYIUIeHHA KaKk MaTepuainbHble. To
€CTh JUTS IPUBIICUEHUS K YTOJIOBHONW OTBETCTBEHHOCTH
FOPUINYECKUX JIUII TPeOyeTCs yCTaHOBHUTD JIUIIH MaTe-
pUaNbHBIA MpPU3HAK MPECTYIUICHUs — “actus reus’.
Hanwuue BUHBI B JAHHOM ClTy4ae HE SBIISICTCS 00s13a-
TeJIbHBIM. B aMepukaHCKOM YrojllOBHOM IIpaBe, Kak
(denepanrbHOM, TaK H OTACIBHBIX IITATOB, KOPIOPAIHH
MIpH ONPEACNEHHBIX YCIOBUSAX MOTYT HECTH yTOJIOB-
HYIO OTBETCTBEHHOCTh HapAIy ¢ (PU3NICCKUMHU JIUIIA-
MU WIH CaMOCTOATEAbHO. [IpruéM HEKOTOPBIMH aBTO-
paMH MHCTHUTYT YTOJOBHOM OTBETCTBEHHOCTH FOPUIH-
yeckux auil B CIIIA orenuBaics BecbMa IOJ0KATETb-
Ho. Tak, b. C. HukndopoB cunTaeT HHCTUTYT YTOJIOB-
HYIO0 OTBETCTBEHHOCTb Kopnopaun?l B CIIIA kak npo-
TPECCUBHBII 110 CBOEMY 3HAYCHHUIO .

CuuTaeM yMECTHBIM B paMKax HaCTOAIIEH
paboThI Tpe/ICTaBUTh T€ CyJeOHBIC JleNa U3 MPAKTUKU
Anrmun u CIIA, xoTopble CTadM HUCXOTHBIMH, KOH-
CTPYKTHUBHBIMU U1l (DOPMUPOBAHUS WHCTUTYTa yTO-
JIOBHOH OTBETCTBEHHOCTH FOPHIWYECKUX JIHI[ B 3TUX
crpaHax. Mrak, B cepenuHe 19-oro Beka B cTpaHax
obmero npaBa Auriuu, CIIA, He uMmeBmux Koaudu-
MPOBAHHOTO 3aKOHOMATENBCTBA, TNE POJb KOPIOpa-
U B XO/Ie SKOHOMHYECKOTO Pa3BUTHS CTalla CTPEMH-
TEJIHHO BO3PACTaTh, CyAbl B OTJEIBHBIX CITy4asx Haya-
U TIpU3HABaTh OTBETCTBEHHOCTH KOpIOpaluil 3a
HEBBITIOJIHEHUE JICKAUIMX HA HUX OOSI3aHHOCTEH 10
3aKOHY, a 3aTeM 3a Ha/JIe)Kalllee COBEpPIICHHE MpPaBo-
MEpHBIX JEHCTBUM, pe3yabTaTOM KOTOPBIX SBUIOCH
CO3/IaHWE OTACHOCTH WM HEyJoOCTB oOmiecTBy. B
1846 r. Jlopa [enman BeiHec perieHue B fene “ The
Queen v. Great North of England Railway Co ”, urto
KOpIOpayyu MOTYT IPHU3HABaThCsA YIrOJOBHO OTBET-
CTBEHHBIMH 3a HEHaJyIeXalllee COBEpIICHHE IPaBO-
MEpHBIX JAeUCTBUU. 3aTeM aHaJOTHYHbIC PELICHUS
cranu BBIHOCUTH cyAsl CeBepo-AMEpUKAHCKUX
Coenunénnbix llratoB. Ha ¢doHe skoHOMHYECKOTO
noabpEMa, pocTa Yuciia KOpIopauil U MOBBIIIEHUS X
ponM B OOIIECTBEHHOW >KM3HM BO3HHMKIJIA HEOOXOIH-
MOCTB OoJtee KECTKON periiaMeHTaIlnH ¥ KOHTPOJIS HaJl
ux gesTenbHOCThIO. B Hawane 20-oro Beka Konrpecc
CIIA B Akre Enkunca ( Elkins Act) copmynuposai
MIOJIOKEHUE, YTO JCUCTBHE WK OE3ACHCTBHE CITyKa-
IIeT0, JIEHCTBYIOIIETO B PaMKaX CBOMX MOJTHOMOYHIA,

CUMTAIOTCS JICUCTBUEM WU Oe3/IefiCTBHEM CaMOil KOp-
nopaiu. 7o nojoxenue B 1909 r. 0bu10 paccmorpe-
HO BepxoBubM cynom CIIIA Ha mpeaMeT ero KOHCTH-
tymuonHoctd 1o aeny “ The New York Central and
Hudson River Railwood Co v. United States ”. Ilpu
CIIyIIAaHWW aneJUILUK Ha OOBHHUTEIBHBIN HPUTOBOP
MpoTHB HapymieHuss Akra EnkuHca agBokar aprymeH-
TUpoBai HecooTBeTcTBHE KoHCcTHTYIIMHK pasznaena 1-oro
AKTa 00 OTBETCTBEHHOCTH KOPIIOpAINH 3a JICHCTBHUS
CIIyXalllUX areéHTOB U COTPYIHUKOB TEM, UTO HAJIOKE-
HUe mTpada Ha KOPHOPALUIO 3a ACUCTBHE €€ COTpyI-
HUKOB CBOJUTCS K M3BIATHIO JEHEI y HEBHHOBHBIX
aKIMOHEPOB M MX HaKa3aHUIO 0e3 JOIKHOTO CyneGHO-
ro mnpoiecca. BepXoBHBIN Cy/ HE COTIACHIICS C TaKUM
YTBEPKJIECHUEM, IMPU3HAB BO3MOXHOCTb OTBETCTBEH-
HOCTH KOpIIOpaIuil.

B 1978 r. renepaibHBI aTrTopHell mTara
WNunnana npexbssmn komnanuu Dopna 0OBHHEHHE B
yOMICTBE TPEX UYETOBEK, CTOPEBINNX B aBTOMOOMIIIX
mapku “TlunTo”. PaccrnenoBanue ycTaHOBHUIIO, YTO
PYKOBOJCTBO KOMITAHUH BBIITYCTHJIO aBTOMOOWIIb 3TON
MapKH B IIPOJIAXY, 3Hast 4TO ero OeH300aK pacioIoKeH
B OITACHOM MECTE€ M MOXKET B30pBaThCs MPU CTOIKHOBE-
Huu. JlanHoe meno ObUIO MEPBHIM B UCTOPUU aMEpH-
KaHCKOW FOCTHITUH, KOTZIa KOPIOpamud OBLIO MPEIb-
SIBIICHO OOBHHEHHUE B yOUHCTBE.

BrocnenctBun amepukaHCKHE Cy[Abl CTalld
MpU3HABaTh KOPIOPALUU YTOJOBHO OTBETCTBEHHBIMU
3a camble pa3InyHbIe JeSHUSI. AMEpPHUKaHCKHE HCCie-
nosarens Mapran Kraitnapn u Ilerep Hurep Bbige-
JIAIOT 1IECTh OCHOBHBIX BHUJIOB KOPIOPATUBHBIX Ipe-
CTYIUIEHUH: HapylleHUe aJIMUHUCTPAaTUBHBIX AKTOB U
[TOCTaHOBJICHNH; HapylIeHHe MPUPOTIOOXPaHHBIX pac-
MOpsDKEHMI; (PMHAHCOBBIE TPAaBOHAPYIIEHUS; HECO-
OJTIOZICHIIC TIOJTIOYKEHUH O 3aIIUTe TIPaB U 0€30MTaCHOCTH
TPY/a; TIPOU3BOJCTBEHHBIC MPECTYNICHUS; HE3aKOH-
Has TOproBas MojauTuka . [I[pyuHUIMN TUYHON U BUHOB-
HOW OTBETCTBEHHOCTH 3a AESIHHUSA ObLI Ba)KHEHIINM
JOCTHKEHHEM B Pa3BUTHH YTOJIOBHO-IIPABOBON MBICIIH
u nociie Benmkoit dppaniry3ckoit pesooru 1789 1. oH
MONTyYMJT 3aKpeIIeHHe B OOJBITUHCTBE YTOJOBHBIX
KOJIEKCOB, MPHIIENNINX Ha CMEHY CpEIHEBEKOBOMY
3aKOHO/IATENIbCTBY, JIOMYCKaBIIEMY OTBETCTBEHHOCTH
OOIIWH, THIBANH. YUEHBIC-IOPUCTHI YTBEPIKAAIH, YTO
KOpIIOpaIusi SBJSIETCS IOPUINYECcKOl (QUKIuei, He
YIOBIETBOPSIONIECH 3aKPETUIEHHBIM B 3aKOHE TpeboBa-

HUAM “‘actus reus” u “mens rea”. Emé B 1879 . P. <
1)
~—

Oummumop B KoMMeHTapusx Mo MeXIyHapOJAHOMY
MyOJMYHOMY M YaCTHOMY IIpaBy yKasbIBall, YTO yIo-'
JIOBHOE TIPAaBO MMEET JIeJI0 C (PM3NYECKUMHU JTUIIAMH — .
CYLIECTBAMH MBICIAIIUMH, YyBCTBYIOIIMMHA U MMEIO-
mumy Bommo. FOpuauueckue numa, cTporo roBopsi, He
HUMEIOT 3TUX aTpuOyTOB, XOTS 4Yepe3 MpeACTaBUTEIb-
CTBA U CHUCTEMY YIPABICHUS BOJS OIPEACIEHHBIX
WHJMBHJIOB PacCMaTpUBAETCS KaK BOJII KOPIIOPALHH,
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HO TOJIBKO JJIsl OTIpeiesIEHHBIX Leneid. st Toro, 4ToOb!
MMEIOCh OCHOBAHME JUIA TIPUMEHEHHs yTOJOBHOTO
3aKOHa, He0OXOIMMa MHAMBUyaJIbHAS BOJIS .

Emg¢ Bo dpanmysckom opmonance 1670 r. cre-
LUanbHas CTaTbs MpegycMaTpuBala OTBETCTBEHHOCTh
W HaKa3aHUe 3a MPECTYIUICHHsI, COBEPIIEHHBIC OOIH-
HaMH ¥ KOPIOPALUAMH, T. €. IOPUANYECKUMH JINLAMU.

B yromouom 3akonomarensctBe dpaHumm —
POIVHBI TaK Ha3bIBAEMOl KOHTUHEHTAJILHOW CHCTEMBI
IpaBa, KOTOpas COXpAaHMJIa MHOTHE YepThl CPEIHEBE-
KOBOTO (ppaHIly3CKOTO MMpaBa, IOPHINUECKOE JIUIO TPH-
3Ha€Tcs CyObEKTOM MPECTYIUICHHsI. YTOJIOBHASI OTBET-
CTBEHHOCTH IOPUINYECKUX JIUI] HE UCKIIIOYAET OTBET-
CTBEHHOCTH KOHKPETHBIX I'pak[aH 3a BUHOBHBIE JEH-
CTBUS, KOTOPBIE CBSI3aHbI C HAPYLIEHHEM JIEHCTBYIOIIIE-
ro YroJIoBHOro 3akoHojarenbcTBa. IIpoext VK
Opanun 1989 . momyckan yrojoBHYIO OTBETCTBEH-
HOCTb IOPHINYECKUX JIUI] U JTAHHOE TTOJIOJKEHUE HAIIIO0
cBo€ 3akpernieHue B HOoBoM YK ®@panmuum 1992 1,
KoTOpbId npuiién Ha cmeny YK 1810 r, TPUHATOMY B
nepuoy craHoBinenuss Hamoneona bonamapra. Kak
ormevyaer H.E.KpwinoBa, cormacHo ¢paHiy3ckomy
3aKOHO/IaTeNILCTBY, YTOJOBHASI OTBETCTBEHHOCTh IOPH-
JMUYECKUX JIUI] SIBISAETCA JOTOJIHUTENBHOM, TOIBKO
Hapsay ¢ (QU3MYECKUMHM JMLAMH, & HE BMECTO HHX,
00yCIIOBICHHOE MPECTYIHOE JESHHE JAOJDKHO OBITH
COBEPIIECHO B MOJIb3Y IOPUINYECKOTO JIULA €0 PYKOBO-
JUTENIeM WJIU TIpe/ICTaBUTeNIeM U ClelraIbHOMN, TOJb-
KO B CIIyHasX CUELHAIBHO NPE/lyCMOTPEHHBIX 3aKOHOM
WM TTIOCTAHOBJICHHUEM .

JlelicTBytoIiee YyrolnoOBHOE 3aKOHOAATENBCTBO
@PT,, kotopoe 6azupyercst Ha ['epMaHCKOM YTOIOBHOM
kojiekce 1871r. B pemakuuu ot 2 stHBaps 1975 1. Taxoke
MpeyCMaTpUBAET YrOJOBHYIO OTBETCTBEHHOCTDH IOPH-
qudecknx aun. Ilo yromoBHOMy 3aKOHOZATENbCTBY
Wrtanuu ropuauyeckue JIMNa TakkKe MOTYT Ipecieno-
BaThCsl 32 MPECTYMJIEHHs], COBEPUIEHHbIE UX MPECTa-
BUTEJISIMU WM IPYTUMU JIMLIAMHU C TIPUMEHEHUEM yTO-
JIOBHOTO Haka3aHUs B BHJE MTpada K IpeanpusTHIM,
yuapexaeHusM u np. Tak Hampumep, B cT. 197 YK
Wranuu 1930r. roBopuTCs, YTO NPEATPUITHS U YUPEK-
JIeHUs], UMEIOIME IpaBa IOPUINYECKOTO JIMLA, €CIH
OyneT OoCyXAEH 3a MPOCTYNOK HMX INPEACTaBUTEIb,
aAMUHHUCTPATOp WM JIUIO, KOTOPOE HAaxXOAWUTCS B
COCTOSIHMM 3aBHCHMOCTH, & CaM IPOCTYNOK SIBUTCS
HapyLIeHHeM IpaB U OOSM3aHHOCTEH, CBA3aHHBIX CO
CIIy>keOHBIM TIOJIOKCHHEM, BHHOBHBIH 00s3aH yIuUIa-
TUTH WTpad, Korna Gu3nvyeckue Jula HeriaTexecno-
COGHBL .

B 3akonomarensctBe benprum cymecTByer u
Takas ¢opma, Korma Hmpu3HaEércs yrojoBHas OTBET-
CTBEHHOCTH CJIy’Kalllero KOMIaHWH, HO MOCKOJIBKY OH
JIeHiCTBOBaJ B paMKax KOPIOPAIIMH, CAHKITHS mrpad
HajaraeTcst Ha KOPIIOpaIuIo .

I/ITaK, U3 BBINICCKa3aHHOTO CTAHOBHTCA

SICHBIM, 4TO KaK Ha TEOPETHYECKOM, TaK U Ha 3aKOHO-
JIaTeJIbHOM YPOBHE BOIIPOC 00 YTOJIOBHOW OTBETCTBCH-
HOCTH IOPUANYCCKUX JIUI[ B PAa3HBIX CTPaHAX PEIIEH
pa3HOBApUAHTHO, CIJIEJOBATENIFHO B KaXJIOH W3 HUX
CYIIECTBYeT MPHUCYIasi TOJIbKO €#, cBoeoOpaszHas
MOJIEJIb MTPHUBIICUCHUS FOPUIMUSCKHUX JIUI] K YTOJIOBHOU
OTBETCTBEHHOCTH.

Bo3aeiicTBue I100aau3aluu HA HAMOHAJIbLHYIO
npaBoBylo cucremy PA u P® B acnekre
NMpeaycCMOTPEHHS YT0JOBHOI OTBETCTBEHHOCTH
OPUITYECKHUX JIHIT

B HOBOM TBICSIUETIETHUH YEIOBEYECTBO CTAHO-
BHUTCSI OYCBHJIIIEM KOPEHHBIX M3MEHEHHUH, ITPOUCXOJISI-
IUX B pa3HBIX cdepax oOOIMECTBEHHOW KU3HU.
[TapamnenpbHO ¢ TIOOANTH3AIMOHHBIMU TIPOIECCAMHU
MIOJIBEPTACTCSI U3MEHEHUSIM TaK)Ke BOCIIPUSTHE POIH U
3HaueHUs rocygapctBa u mpaBa. COOTBETCTBEHHO
TOCYZIAPCTBO U IPaBo MprOOpeTaIOT HOBBIE (PYHKIINH,
HOBBIE Ka4ecTBa .

OpHako HEOOXOIMMO OTMETHTh, YTO MHTETpa-
LIMOHHBIE MPOLECCHI, KOTOPbIE aKTHBHO Pa3BUBAIOTCA,
MMEIOT KaK TOJOKHUTENbHYI0, TaK M OTPUIATCIBHYIO
ctoposbl. C OTHOW CTOPOHBI, UHTETPAIIMOHHBIEC PO-
IIeCChl, KOTOPhIC aKTHBHO Pa3BHBAIOTCS B COBPEMCH-
HOM MUpE, IMOCTETICHHO YMEHBIIAIOT 3Ha4e€HUE TOCy-
JAPCTBEHHBIX TPAHMUII, JENAIOT UX 00Jiee OTKPBITHIMU
JUTSE MEXKTyHAPOJIHOTO OOIICHHS. A C IPYrO¥ CTOPOHBI,
MOJI00HO JIPYTUM COIMAJIbHBIM TIPEO0pa30BaHUsM,
WHTErpanus He TOIBKO CO3/MaéT HOBBIE BO3MOXKHOCTHU
IUTS JTIOfIeH, HO TIOPOKJAeT HOBBIE OOIIECTBEHHBIC
poOnemsl, ipoTrBOpedrs. OqHa U3 TaKuxX TpodIeM,
CTaBIlIasi OCOOCHHO aKTyaJbHOW B MOCICIHHUE TOJIbI, —
MHTEHCUBHBIN POCT TPAHCHALIMOHAIBHOW NMPECTYIIHO-
ctu. llocmenusiss BBICTYIMAaeT CBOETO poja MOOOYHBIM
MIPOAYKTOM Pa3BUTHSA MEXIyHAPOIHOTO COTPYIHUYE-
CTBA B JIPYTHMX HHMBHIM30BAHHBIX cthepax nesTeNbHO-
ctu . Utak, Takue sBJICHUS, KaK KOPPYIIIHS, OTMbIBa-
HUE JICHET, TEPPOPU3M, SKCTPEMU3M, OpTraHU30BaAHHAS
TpaHCHAIIMOHANIbHAS MPECTYMHOCTh, MPECTYITHOCTh B
cthepe mapOpMaIIHU (KHOSPIIPECTYITHOCTS), 3arpsi3He-
HUE OKPYKAIOIIeH Cpelbl, TOPTOBIISI HAPKOTHKAMH U
MHOTHE JIPYTHE CETOHS HaXOIITCs B IIEHTPE BHUMA-
HUSl BCEr0 MHPOBOTO COOOIIECTBA, U TOITOMY TOCY-
JapcTBa BBIPaOaTBIBAIOT Mepbl OOpPHOBI ¢ HUMH.
OmHUM 13 TaKuX MEp SBISICTCS 3aKITIOUCHIC MEXTyHa-
POIHBIX JIOTOBOPOB, IPEAyCMAaTPHUBAIOIIUX OTBET-
CTBEHHOCTH HE TOJIBKO ISl (PU3NYESCKUX JIHII, HO U JIIS
FOPUIMYECKUX, B CIIy4ae COBEPIICHUS UMH BBIIICyKa-
3aHHBIC NPECTYTUICHUS WIIH WHBIC OMMACHBIC ACSHUS.

Heo0xomumMo Takke OTMETUTh, YTO, HAUMHAS C
1957 r. B pamkax CoBeTa EBpomsI OBIIO MTOATOTOBIICHO
cBbllie 20 KOHBEHLMHA U OJHO COIVIAIIEHHE MO BOIPO-
caM YroJIOBHOTO, YTOJOBHO-MPOLIECCYaTbHOIO U YIO-
JIOBHO-UCIIOJIHUTENILHOTO TpaBa: “O0 yrojoBHO-Tpa-
BOBOM 3amuTe OKpysKaroten cpeasr” 1988 1., KOHBEH-
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uu “O kubeprpecrynrocta ~ 2001 1., “O npegoTBpa-
mennn Teppopuzma’ 2005 1., “O Oopbde ¢ Toprowie
moaeMu 2005 1., “O0 oTMBIBAaHUU, BBISBICHUU, H3b-
THU ¥ KOH(PHUCKAIINKU IeHET PECTYITHOM JIeATENLHOCTH
u o ¢uHaHCHpOoBaHUM Teppopusma” 2005 T. u ap.

Taxoxe umeror Baxknoe 3Hauenne Konsennus CE “O
TPaKJAHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a KOPPYII-
nuto” 1999 r., Kousennus CE “O0 yromoBHOM O0TBET-
CcTBEHHOCTH 32 Koppymuto” 1999 r., Korasenmus OOH
“0O 60prOe ¢ puHaHCUpoBaHHEM Teppopusma’” 1999 r.,
Konsennus OOH mnporus xoppynuuu” 2003 1,
Konsenums OOH mpoTuB TpaHCHAIIMOHAIBHON opra-
Hm3oBanHoi npectynHoctn 2000 1., KonBennus CE
“O xubepmpectynmHocti 2001 . B patuduimpoBan-
Hoil PA u PO KonBeHuuu o TpaHCHAMOHAJIBHOM Opra-
HU30BaHHON NPECTYMHOCTH B CT. 10 TOBOPHUTCS,YTO
MPU YCIIOBUU COOJIONCHUS TMPABOBBIX IPUHIIUAIIOB
TocymapcTBa - y4acTHHKA OTBETCTBEHHOCTH IOPUIMYC-
CKHX JIUIl MOXKET OBITh yFOJIIPBHOﬁ, Tpa)KAaHCKO-TIpa-
BOBOH U agMuHHUCTpaTtuBHON . B 1978 r. EBponeiickuit
KOMHUTET 10 mpobmemam mpecrynHoctu CoBera
EBpormbl BeIHEC pEeKOMEHIALIUIO IPU3HABATH IOPUINYC-
CKHUX JIMI] OTBETCTBEHHBIMH 3a JKOJOTHUYECKHE TIpe-
CTyHJIeHI/IH]Z. OTa peKoMEeHIANms YKe peannzoBana,
HampuMmep, B BemukoOoputanmu wu DOpanmnun

3HaYUTEIBHBIN HHTEpEC Mpe/cTaBiIsieT PekoMennanus
Komurera munuctpoB ctpan-wienoB Cosetra EBporbl
M0 OTBETCTBEHHOCTH MPEANPUATHN-IOPUIUICCKUX
JIUIT 32 TIPaBOHAPYIICHUS, COBEPIIEHHBIC B XO/I€ Bee-
HUSI UM XO3AMCTBEHHOW JeATEeNbHOCTH, npuHsTas 20
nekadpst 1988 1., paspaboTaHHass KOMUTETOM JKCIIEp-
TOB B 00J1aCTH YTOJIOBHON OTBETCTBEHHOCTH KOpIIOpa-
TUBHBIX E€IUHHI], MO0 pemeHuro EBpomeiickoro

Komurera 10 KpUMHUHAJIbHBIM HpO6HeMaM u
Memopanaym , C  KOMMEHTapusMu K ATOU
Pexomennmanum .
pennocbliku GopMUPOBAHMA HHCTHTYTA
YI0JIOBHOW OTBETCTBEHHOCTHU IOPUINYECKUX
aun B YK PA u YK P®
YACTDb BTOPAS
Oco0eHHO WHTEPEeCHBIM W OJHOBPEMEHHO
HOBBIM Jisi  PecnyOnuku  ApMeHHs]  SIBISICTCS

Kousenuuss CE “O xubepnpectymHocTH”, KOTOpast
BMecTe ¢ [losICHUTENbHBIM TEKCTOM Oblla MPHUHATA
Komurerom muamcTpoB CoBeta EBpomsl Ha CBOEM
109-m  3acemammum 8 HosaO0ps 2001  roma.
KoHBeHIIus SBIIsIETCS IEPBBIM MEXK/TyHAPOIHBIM JIOTO-
BOPOM O TPECTYIUIEHUSAX, COBEPIIEHHBIX dYepe3
WnTepHeT u npyrue KOMITBIOTEPHBIE CETH, B 4aCTHO-
CTH JleNla ¢ HapyIIeHHEM aBTOPCKOTO TpaBa, KOMITbIO-
TEepHBIE MOIIEHHWYECTBa, JETCKOW TOpHOTrpaduu u
HapylleHus ceTeBoil OeszomacHocTH. Kubep-teppo-
PH3M TOXE BXOIUT B PAMKH PETyTMPOBAHHS HACTOA-
mert Kousennuu .

Kcraru, B nocnennue rousl 60ppba ¢ kubdep-

TEPPOPU3MOM MU, BOOOWIE, C KHOEPIPEeCTyMHOCTHIO
SIBJISICTCSI aKTyaJIbHOU, B YaCTHOCTH, TaKoke U aJisi PA,
Tak Kak 3Ta Ooppba — BaKHEHIIas COCTaBIIAIONIAs
MONIUTUKKA HanuoHalbHOW Oe3omacHoctn PA. TIlo
cocrostario 28.10.2010 . KOHBEHIIMIO paTH(PHUIIUPOBA-
mu 30 rocyaapcTB, U3 HUX B TOM ymcie PecryOnuka
Apmenns noanucana 23.10 .2010 r., parudunuposana
12.10.2006 r., Bctynuna B cury 01.02.2007r.

WHTepecHbIM SBISETCS TakK)Ke TO, UTO JAaHHYIO
kouBeHmio mognucainn Kanmama, Snonmsa, HOxuas
Adpuxka, Coenunénnsie LlltaTel AMepuku, KOTOpHIE,
Kkcratu, He sapiasgrorcs yieHamu CE. M3 HuX oaHako
tonpko  CHIA  parudumupoBanra  HACTOAILYIO
Konsernmuio 29.09.2006 1., koTopas BCTymuia B
01.01.2007 r.

OtHocutensHo mnpucoeannenus CIIA «
Konsenuuu CE “O kubepnpectynnoctu” nuuep 00Ib-
muHcTBa B Cenare bumn @puct ckazan: “ Bo Bpems
OaTaHCHPOBKH TPAKIAHCKUX CBOOON W HEMPHUKOCHO-
BEHHOCTH YaCTHOH JKU3HH 3TOT JOTOBOP CTHMYIHUPYET
0o0OMEH KPHUTHYECKHX 3JEKTPOHHBIX JI0Ka3aTeJIbCTB
cpean 3apyOe)KHBIX CTpaH C TEM, YTO MPaBOOXPaHU-
TEJIbHBIE OpPraHbl MOTYT OoJiee (PPEKTHBHO paccresio-
BaTh U OOPOTHCS C ITUMHM NIPECTyIUIeHUAMU . JanHas
KOHBEHIINS COJEPKUT TIIaBy 2-10, KOTOpasi Ha3bIBAETCA
“Mepbl, NpUHUMaeMble Ha HALMOHAJIBLHOM YpPOBHE”,
KOTOpasi COCTOMT U3 2-X yacTeil: MaTrepualibHOE yro-
JIOBHOE TIPaBO U MpoIieccyallbHOE YToJI0OBHOE TpaBo. B
YacTH MaTepHUaJbHOTO YTOJOBHOTO IpaBa COAEPKATCs
KOHKPETHBIE COCTaBBI MPECTYIUICHHUS, CTPYIITHPOBAH-
HBIE B 3aBUCUMOCTH OT 00BEKTa MOCATaTeIhCTBA.

KonBennust o KuOeprpecTymHOCTH 3aKpen-
nseT cienyromue (GOPMYIUPOBKH OTHOCHTEIBHO
MIPEeyCMOTPEHUS 3TUX IPaBOHAPYIIEHUH B KadecTBe
MIPECTYIUIEHUI BO BHYTPUTOCYAapCTBEHHOM 3aKOHO A~
TenbcTBe. Tak Harmpumep, “CTOpoHa IPUHUMAET TaKHe
3aKOHOJIATEIbHBIE W APYrHe MeEphl, KaKhue MOTYT
noTpe0doBaTbesi, YTOOBI MPU3HATH B KAUYECTBE YTOJIOB-
HBIX TPECTYIUICHHWH B COOTBECTBUH C BHYTPCHHUM
TIpaBOM, KOTJIa OHO COBEpPIIIAeTCsS YMBITIUIEHHO, “CTO-
pOHa MOXET TpeOOoBaTh MPH HAMEPEHHH COBEPIIUTH
o0OMaH MJIM aHAJIOTHYHBIN 3JI0H YMBICEN HACTYIUICHUE
yroinoBHO#l otBeTcTBeHHOCTH . CT. 12 HacTosmen
Konsenruu HazeiBaetcs “OTBETCTBEHHOCTH IOPUIUYIC-
ckux jmi”. Utak, . 1 ct. 12 ycranaBnuBaet: “Kaxmgas
CropoHa MpUHUMAET Takue 3aKOHOJATEIbHBIE U JIPY-
THe MEpbI, KaKue MOTYT ObITh HEOOXOAMMEI It 00ec-
MIEYCHHS TOTO, YTOOBI FOPUIMUYECKOE JTHIIO MOXKET OBITH
MIPHUBJIEYEHO K OTBETCTBEHHOCTH 3a COBEPILIEHHUE Yro- -
JIOBHOTO TIPECTYTUICHHS, MPU3HAHHOTO TAaKOBBIM B.
COOTBETCTBUHM C HacTosiield KoHBeHIMel 1 coBepIlieH-
HBIX B €r0 NOJb3Y JHOOBIM (U3NYECKUM JIUILIOM, JCH-
CTBYIOIIMM WHIUBUAYaJIbHO WM KaK 4YacTh OpraHa
IOPUIMYECKOTO JIMIA, KOTOPOE€ 3aHMMAaeT BEAYIIyIO
JOJDKHOCTD B IOPHIMYECKOM JTUIIE, TyTEeM:
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a. TPEACTaBUTEIbCKUX (YHKUMI OT MMEHHU
FOPUINYECKOTO JINIIA;

b. mpaBo NpUHUMATH PEUICHUS] OT UMECHHU FOpU-
JUYECKOro JIMLA;

C. MpaBa OCYLIECTBIATH KOHTPOJb BHYTPHU
ATOTO IOPUIUYECKOTO JIuLa”.

II. 2 Toii ke crtarbu momonHseT: “Ilommumo
CITyJaeB, yXKe MPeayCMOTPEHHBIX B IyHKTE 1, Kaxmas
CropoHa TpUHUMAaeT HEOOXOMUMBIC MEphI IJIs o0ec-
MEYCHHUS TOTO, YTOOBI IOPUIMUECKOE JTULIO MOXKET OBITH
MPUBJIEUEHO K OTBETCTBEHHOCTH, KOTJla OTCYTCTBHE
Ha/J30pa WM KOHTPOJSL CO CTOPOHBI (PU3HYECKOTO
JIUIIA, YIIOMSIHYThIE B IMyHKTE 1, C7eano BO3MOKHBIM
COBEPLICHHE YI'OJIOBHOIO MPECTYIUICHUs, IPU3HAHHO-
ro TaxkOBBIM B COOTBETCTBUUM C HACTOSLIECH
KonBeHnuel, B MHTEpecax 3TOr0 IOPUANYECKOTO JIUIA
(U3NUECKUM JTUIIOM, ACHCTBYIOIIUM MO €r0 PYKOBO/-
cTBOM”. Bhlmieyka3aHHbIE CTaThU YCTAaHABIMBAIOT
OCHOBY IIPUBJIEYEHUS] K YTOJIOBHOH OTBETCTBEHHOCTH
IOPUINYECKUX JIML M ero ocHoBaHHe. OHAKO TOJIBKO
JUIIb HaJW4ue 3THX cTared U B LenoM KoHBeHIMH
emeé He MO3BOJIAET MPAaBOOXPAHUTEIBHBIM OpraHam
MPUBJIEKATh FOPUIMYECKHUX JIMII K YTOJOBHOW OTBET-
cTBeHHOCTH. [loNI0KEHNE O TOM, YTO YTOJIOBHBIN 3aKOH
— €JMHCTBEHHBIH HCTOYHUK YTOJIOBHOTO IIPaBa SIBIISECT-
Csl JIOMUHUDYIOIIUM B TEOPUH YTOJOBHOIO MpaBa.
OpHako aHHOE MOJIOKEHHE HEeOECCIIOpHO U B COBpe-
MEHHBIX YCJIOBUSAX BBI3BAJIO TUCKycCHUU. Bo3Hmkaer
BOTIPOC O MPHU3HAHWW MEXIYHAPOIHOTO JIOTOBOpa B
KaueCcTBE CaMOCTOSTEIbHOIO MCTOYHHKA YTOJIOBHOIO
npaBa. OTMeYEHHBIE YTOJOBHO-IIPABOBBIE HOPMBI
HaXoJATCs B MpoTUBOpednu ¢ 4. 4 cT. 6 Koncruryuun
PA. B YK HHuero He roBopurcs 0 MeXIyHapOAHBIX
JIOTOBOPAx, HECMOTPSI Ha TO, YTO CYIIECTBYET MHOXKe-
CTBO KOHBECHLMOHAJbHBIX IPECTYIUICHHH, COCTaB
KOTOPBIX ONPEAEISIEeTCS MEXIyHAPOJHBIMH JOTOBOPA-
MH. To 00CTOSITENBCTBO, YTO HOPMBI MEXyHAPOJHOTO
MpaBa HE UMEIOT CAHKIIUH, — HE JOBOJ JJISl OTPHUIIAHUS
MEXTyHAPO/IHBIX JIOTOBOPOB B KAuyecTBE CaMOCTOA-
TEJIbHBIX UCTOYHUKOB IIpaBa .

Hcxons u3 BBILIEU3JIO0KEHHOTO, Ha Hall
B3MUIsAJ, HAJINYECTBYET TaK HA3bIBAEMOE 3apOKIACHHE
YTOJIOBHO-TIPABOBOM HOPMBI, a €€ MOAKpeIeHue
JIOJKHO OBITH OCYIIECTBIICHO B COOTBETCTBHU C BHYT-
pPUTOCYIapCTBEHHBIM MPABOM, B YaCTHOCTH JUISL YTO-
JIOBHOTO TpaBa HEOOXOIMMO HPEAyCMOTPETh KOHKPET-
HBIE COCTaBBbI NpecTyIuieHui B YK.

[Ipu sTOoM crnenyer OTMETHTb, YTO HOPMBI
MEXTyHAPOJHBIX JOTOBOPOB, OTHOCSIIIUECS K MOJIOXKE-
HussM OOIelt 9YacTh yroJOBHOTO TpaBa, HApUMEp, O
npenenax ACHCTBUs YrOJOBHOTO 3aKOHA B IPOCTpPaH-
CTBE U O KPYTY JIUILI, SKCTPAJULNH U T. 1., JEHCTBYIOT
HEIMOCPE/ICTBEHHO, a T€ U3 HUX, KOTOPBIE OMPEAEIISIOT
KOHKpPETHBI COCTaB MpecTyIICHUs, JIOTKHEI OBITDH
nMIuIeMeHTHpoBaHbl B OcobeHHyto yacth YK .

Heb6e3piaTepecHbiM SIBIISIETCSA TaK¥ke
KonBeHmust 06 yrojaoBHOW OTBETCTBEHHOCTH 3a KOp-
pymuuto, npunsaras CE B CtpacOypre 27 suBaps 1999
roga, kKotopas paruduimpoBana kak PA, tak u P®.
AmnanornyHo cT. 12 KoHBeHIINN 0 KHOEPIPECTYITHOCTH
B cT. 18 KonBeHunu 00 yrojsoBHOW OTBETCTBEHHOCTH
3a KOPPYIIHIO YKa3aHO PO OTBETCTBEHHOCTH IOPUIH-
yecknx aun. II. 2 cr. 19 macrosmen Konsenumu
3akperuisget: Kaxxmas CtopoHa obecrieauBaeT, 9ToObI B
OTHOILLEHUHN IOPUINYECKUX JHUL, MPUBJICUEHHBIX K
OTBETCTBEHHOCTH B COOTBETCTBHM C IMyHKTaMu 1 u 2
cratbi 18, mpuMeHsICch 3P PEKTUBHBIE, COPa3MEPHBIC
U CJIep>KUBAIOIINE YTOJIOBHBIE M HEYTOJIOBHBIE CAHK-
[IMHU, B TOM YHCiIe (PMHAHCOBOTO XapakTepa.

Kak ormeuan skc-MuHUCTp roctuuuu PA
HaBun ApyTioHsH npu patudukanuu KoHBeHINH
OOH 1npoTuB KOppyHIUUH, TOCYIapCTBa-y4aCTHUKHU
naHHoW KoHBEHIMU JODKHBI MPEANPUHATH MEpHI,
YTOOBI IOPUINYECKHE JINIA HECITH OTBETCTBEHHOCTH B
CJly4yae COBEpUICHUS KOPPYILUOHHBIX NMPECTYIUICHUM,
MPUTOM TOCyAAapcTBaM JA&TCs BO3MOXKHOCTH TIPEa-
YCMOTpPETh KaK I'pa)JaHCKO-IPAaBOBYIO, aJMHUHHUCTpa-
TUBHYIO, TaK YTOJOBHYIO OTBETCTBEHHOCThH B OTHOIIIE-
HAU fopuandeckux uil. Takke J[. ApyTIOHSH B 3aBep-
LIEHUU OTMETHII, YTO MapiaMEHTy yKe IPeICTaBICHbI
3aKOHOIPOEKThI, BBITCKAIONIUE U3  IOJOXKCHUU
KonBenuun n obecneunBaronipe e€ peanuzanmio. K
koHiy 2007 roma moimkeH ObUl OBITH TPE/ICTaBIICH
3aKOHOMPOEKT O MPUBJICYCHHH IOPUIMUECKHX JIMIL K
YIOJIOBHOM OTBETCTBEHHOCTH . Jl0 CHX IOp JaHHBIM
3aKOHOTIPOCKT He ObLT TIpencTBasieH B HanmonansHOE
Cobpanue AHTUKOPPYHIMOHHAS  OpraHU3alus
“Transparency international” omyOnukoBaa JTOKIaJ O
TOM, Hackoibko IIpaButensctBo PA BbimonaHWIa Tpe-
OooBanms [lmana meiicTBmii monuTuku EBporeiickoro
cocezacta 2006 rona. Ha Bompoc o Tom, pelieHa jau
mpodieMa MpeayCMOTPEHHs YTOJIOBHOM OTBETCTBEH-
HOCTHM IOPMJIMYECKHX JIUI[ 33 TOIy4YEeHHE B3SATKH U
OTMBIBAaHUE JIEHET, a TaKXe B COOTBETCTBUM C
Konsenrueii 00 yrojgoBHOW OTBETCTBEHHOCTH 3a KO-
PYIILIHIO BOTIPOC O MPUMEHEHNH 3(PPEKTUBHBIX, COpa3-
MEpHBIX M CAEP’KUBALMX MEpP HAKa3aHUSA B COOTBET-
ctBun ¢ pexkomenpanueir ['PEKO, 3amecrturens
[Momummu PA A.OCUKSH OTBETHII CIEIyIOIINM 00pa-
3o0M: “B KoAIl PA pa3pabarsiBacTcst oTneabHas Ti1aBa
O IIPHUBJIEICHIH FOPHMIECKHX JIMIL K YTOJIOBHOHOTBET-
CTBEHHOCTH .

Ha nam B3mi1 Bonpoc o NpUBJIEYEHUH IOpH-
JUYECKUX JIMI K YTOJIOBHOW OTBETCTBEHHOCTH JIOJIKEH
OBITH PEMIEH MCKITIOUNTEIRHO Ha ypoBHEe YK. B mpo-
TUBHOM Clly4ae, OCHOBbIBasiCh Ha npuHiumne “Nullum
crimen sine lege” HopMa 3aKoHa, MpeAyCcMaTpUBAIO-
1ast yroJIOBHYIO OTBETCTBEHHOCTh IOPUINYECKUX JIMIL,
OJITHAKO HE BHECEHHAs B yrOJOBHBIM 3aKOH, HE OyneT
MMETh IOPUINIECKYIO CHITY.
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OcHOBHbBIE NPeNJI0KEHUS M0 3aKPeNIeHUI0
B YK PA u YK P® yrosnoBHoii

OTBETCTBEHHOCTH HPHIMYECKHX JIHI]

B pesynbrare npoBenéHHOroO aHaau3a npeiia-
raeM CIeyIolue 3aKOHOATeNbHble W3MEHEHUs I10
MPU3HAHUIO FOPUAMYECKOTO JINIA B KaYeCTBE CyOhEeKTa
npectymuieHus. HeoOXoaumMo OTMETHTh, 4TO HOBOBBE-
JICHUSI JIOJDKHBI OBITh BKIFOYCHBI B YK, yuuthIBas
opraHudeckyio cBs3bp Mexay OOmeit m OcobeHHO
yacTsmu YK.

3axonooamenvuvie usmenenus 011 ObOwell
yacmu YK PA u YK P®

YauteiBass OCOOCHHOCTH CaMUX TMOHSITUHN
(¢U3NYECKNX W IOPUINYECKUX JIHIl, TPEAyCMOTPEThH
OTACIBHBIC CHCTEMBl MPUBJICUCHUS K YTOJOBHOM
OTBETCTBEHHOCTH (PU3MYCCKUX U FOPUIUUCCKHUX JIUIL.
OpHako A TOrO YTOOBI FOPUIMYECKOE JIUI0 MOTIIO
OBITh TIPUBIIEYEHO K YTOJIOBHOH OTBETCTBEHHOCTH,
HEOOXOAMMO MPETYCMOTPETh OCHOBAHHE MTPHUBIICUCHUS
K yTOJIOBHOW OTBETCTBEHHOCTH IOPUAMYCCKUX JIHII, &
TakKe MPU3HAHUE WX B Ka9eCTBE CYOBEKTa MPECTYIIe-
HUSI.

Hrak, xak oco6o ormeuan A.C.Hukudopos,
MIPECTYIUICHUE CYMTACTCS COBEPUIEHHBIM IOPHIAYE-
CKAM JIUIIOM B TOM ClIy4ae, €CI OHO COBEpIIECHO
HEMOCPEICTBEHHO WM C IMOMOIIBI0 APYTUX JHI, a
TaKKe JUIOM WIW JUIAMHU, KOTOPBIE KOHTPOIUPYIOT
OCYIIECTBIICHUE JTaHHBIM cy6LeKT012\;1 ero TpaB u JcH-
CTBYET JIJISl BHITTIOJIHEHUS ITHX TIPaB .

AHAJIOTHYHYIO TOYKY 3PCHHUS BBIpAXKAET U
E.IO.AnToHOBa. YuéHBle, Mpemiararnme Imepe-
YCTPOUTH JEHCTBYyIOIEe YTOJOBHOE 3aKOHOJATEINb-
CTBO, CYMTAIOT, YTO OCHOBAaHWEM YTOJIOBHOW OTBET-
CTBEHHOCTH M HaKa3aHUsl IOPHIMYECKHX JIMIL BBICTYTIa-
€T KOPIOPaTUBHOE MPECTYIUICHNE .

Hamu BpItie ObUTO BBICKa3aHO, YTO TOHATHS,
kacatornecss OOmieit yactu YK u 3akperiéHHble B
MEXJIyHapOJHBIX JOTOBOpaX, MOTYT U HE ObITh BKJIIO-
YEHHBIMUA B YTOJIOBHBIA 3aKOH, OJHAKO, HECMOTpPS Ha
9TO, MBI HaXOAWM IIeNIeCOOOpPa3HBIM BKIIOYHUTH STH
HOPMBI, UCXOZs U3 CIEAYmuX coodpaxenuii. Kak B
PA, Tax u B P® 1o cpaBHEeHHIO ¢ TeMU 3apyOeKHBIMU
CTpaHaMH, TJIe UMEEeTCS BBICOKAs KyJbTypa MPaBOCO-
3HaHUsS, HEOOXOAMMO TMOIPOOHEHITUM 00pa3oM pery-
JIUPOBAaTh OOIIECTBEHHBIC OTHOIICHHS Ha 3aKOHOMA-
TETLHOM YPOBHE, BO-BTOPBIX, MHCTUTYT YTOJIOBHOM
OTBETCTBEHHOCTH IOPUIUYECKHUX IIUI[ SIBISETCS HOB-
mectBoM At PA u PO, cinenoBarenbHO €ro peryiaupo-
BaHUE JIOJDKHO OBITh TIOJHBIM, TO €CTh Ha YpPOBHE
O6meit u OcobenHoi vacteir YK.

OmHaKoO TONBKO YCTAHOBIIEHHE TMOHSTHS KOp-
MOPAaTUBHOTO MPECTYIUICHUsI eIé HEeAOCTATOUYHO,
HEO0OXOIMMO TaKkKe Pa3pelIuTh BOMPOC IOPUANIECKOTO
JUIa — cyOBbeKTa mpecTyrieHus. Pa nccnenosareneit

MIpeJTararoT pa3pelinTh MpoodIeMy JTBOWHON CUCTEMBI
YTOJIOBHOM OTBETCTBEHHOCTHU C MOMOIIBIO BBIICICHUS
CaMOCTOSATEIFHOTO WHCTUTYTAa YTOJIOBHOTO IIpaBa —
CyOBeKTa YyroJIOBHOW OTBETCTBEHHOCTH. B wacTHOCTH,
b.B. BomkeHKHH yKa3bIlBaJl Ha TO, YTO LIEJIECO00pa3Ho
pasnuuarh CyOBEKT MPECTYIUICHUS U CyOBEKT OTBET-
ctBeHHOCTH. [IpecTymienne kak OOIECTBEHHO OIac-
HOE, IMPOTUBONPABHOE W BHUHOBHOE JICSHHE MOXKET
COBEpPIIUTh TOJIBKO (pU3MUecKoe JHI0, O0Jajaroliee
cOo3HaHWeM U BoJiel. IMeHHO Takoe JiessHue, coJepxKa-
Iee BCe MPU3HAKHA COOTBETCTBYIOIIEETO COCTaBa Mpe-
CTYIUICHUS, SIBISIETCSI OCHOBAaHUEM YTOJIOBHON OTBET-
CTBEHHOCTH. A BOT HECTH YTOJOBHYIO OTBETCTBEH-
HOCTH 3a TaKWe JCSTHUS MOTJIN ObI HE TOIBKO (hu3mue-
CKHYe JINIa, HO TIPH ONPEACTEHHBIX YCIOBUSIX U IOpH-
muaeckre ymna. [lpu atom b.B.Bomkenkun obparmaet
BHUMaHUE Ha TO, YTO, rOBOpsS 00 OTBETCTBEHHOCTH
FOPUIUICCKUX JINI, HE CICAYET MOIh30BaThCSI TEPMU-
HaMH “BHHA”, “BI/IHOZ?HOCTL”, AMEIOIIUMH TICUXOJIOTH-
YEeCKOE COJepKaHue .

ITo wHamieMy MHEHHIO, IOPUIAYECKOE IUIIO
JIOJKHO OBITh TPU3HAHO TOJIEKO CYOBEKTOM TIPECTYII-
JICHUsI, @ He CyOBEKTOM YTOJIOBHON OTBETCTBEHHOCTH
BBUJY CICAYIOIIHUX JOBOJOB. Bo-mepBBIX, KOpmopa-
THBHOE TPECTYIUICHHE MOXKET BBICTYIATh B Ka4eCTBE
OCHOBAHMS YTOJIOBHON OTBETCTBEHHOCTH. B cooTBeT-
ctBuM co CT. 12 KoHBeHUMH 0 KHOEpIpecTymHOCTH
OPUTUYECKOE JTUI0 MOXKET OBITH MIPUBJICUCHO K OTBET-
CTBEHHOCTH 32 COBEPIICHHE YTOJOBHOTO MPECTYILIC-
HUS1, PU3HAHHOTO TAKOBBIM B COOTBETCTBHHU C HACTOS-
meid KoHBeHIIMEH U COBEPIICHHBIX B €ro IMOJIb3Y
JIFOOBIM (PU3NYECKUM JIUIIOM, JICHCTBYIOIIIMM WHIUBU-
IyaJIbHO WJIM KaK 9acTh OpTaHa IOPHUINYECKOTO JIUIIA,
KOTOpPO€ 3aHMMAaEeT BEIyIIYI0 TOJKHOCTh B FOpHUIUYE-
CKOM JIUILIE, TyTEeM:

a. TPEICTABUTEIBCKUX (YHKIUHA OT HUMEHH
FOPUIUICCKOTO JTUTIA;

b. mpaBo mpUHUMATh pPelIeHUS OT UMEHU FOPHU-
JIMYECKOI0 JIMIA;

C. TIpaBa OCYIIECTBIIITH KOHTPOIb BHYTPHU
ATOTO IOPHUINIECKOTO JTUIIA.

Borxomut, uto faestHust (PU3MYESCKOTO JTUIA TIPU-
PaBHUBAIOTCA K JESHUAM HOPUIUYECKOTO JIHIIA.
Ousnyeckre nuIa 007aMal0T PasyMoM, SMOIHSIMH,
TICUXHUKOU U T. JI., TO OWIIh TEMU MTPU3HAKAMH, KOTOPBIE
OTCYTCTBYIOT y IOPUIUYECKOTO JIUla. MOXKHO ClIenaTh
BBIBOJI, 4TO Ta ()opMa BHUHBI, KOTOPAs JISKUT B OCHOBE
COBEpIICHUs] JTAaHHOTO TMPECTYIUICHHUS (QU3NICCKUM
JIUIIOM, OMOCPEIOBAaHHBIM 00pa3oM SBISETCS BUHOM -
IOpUIUYECKOTO Jinla. M3BECTHO, YTO IOPUAMYECKUE.
numa, Oyaydu CyOBeKTaMU MPEANPUHUMATETHCKON
NeATETHLHOCTH, B 00IIEM , TpaskIaHCKOTO TIpaBa, obec-
MEYUBAIOT U ONPEACIIAIOT CBOIO AESITEIbHOCTh UIMEHHO
C MOMOIIBI0 (U3NYESCKUX JIUI, BElb MHAYE MX CYIIe-
CTBOBAaHHUE W OCYIIECTBICHUE IPEITPUHIMATEIIHCKOM
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NEeATeIbHOCTH HEBO3MOXKHO IPEACTaBUTh. Bo- BTO-
PBIX, COCTaB MPECTYIUICHHS CO BCEMU CBOMMHU TIpU3HA-
KaMU MPHUCYII TOJNBKO (hu3rueckuM juiam. MiMeHHo ¢
MOMOIIIBIO 3TOU TPAJAUIIMOHHON YCTAHOBKH apMSIHCKO-
r0 U POCCHUUCKOrO YrOJOBHOTO 3aKOHOIATENIbCTBA
HEOOXOMMO TIOCTPOUTH CUCTEMY MPUBIICUCHHUS K yTO-
JIOBHOM OTBETCTBEHHOCTH IOpUIMYECKUX JHL. Eié
OTHO 3aMEYaHHWe IO IOBOMY OIPEACICHUS ITOHSATHUS
kopnoparuBHoro npectymienus. B 'K PA u I'K PD ne
ynorpeOsercs MOHSATHE KOPHOpAIMH, OHO SBISAETCS
Hay4yHOUM KaTeropuei, onHako, coracHo Kouuemnuuu
pa3BUTHS TPa)XAaHCKOTO 3akoHonarenscTBa PD, mnia-
Hupyercs BBecTH 310 nousitue B 'K PD. B coorser-
cTBHUH O cMbIcToM 4.1 mpumedannii k cT. 201 YK PD,
107 PYKOBOJIMUTEIEM KOMMEPUECKOW OpraHu3aiuu
MMOHUMAETCSl PYKOBOAUTEIb OPraHMU3AUHU, HE SIBIISIO-
HIEHCS TOCYAapCTBEHHBIM WM MYHUIIUTIATBHBIM OpTa-
HOM, TO €CTh PYKOBOIUTEIW TOCYIapCTBEHHBIX U
MYHULUIIAIBHBIX YHUTAPHBIX NPEANPUATHH HE
SBIIIIOTCA CyOBEKTaMH TPECTYIUICHUH, MPETyCMOT-
pennsle miaBoit 23 YK P®. Urak, npennaraem cie-
NyIOIIEe 3aKOHOMIATEIbHOE OINPEAENICHNUE KOPIIOPaTUB-
HOTO NPECTYIUICHUS: KOPNopamueHoe npecmyneHue —
omo  OdesaHue, NPeOyCMOMpPeHHOe KOHKPemHbLMU
cmamwsamu Ocobennotl vacmu nacmosuezo Kooexca,
3a cogepuierue KOmopo2o Wpuouieckoe uyo npusie-
Kaemcs K Y20N068HOU OMEEMCMEeHHOCMU 6 Clyyde,
eciu OHO ObLIO COBEPUIEHO 8 €20 NOMb3Y TH0ObIM (hu3u-
YeCKUM JTUYOM, OCUCMBYIOUWUM UHOUBUOVATLHO UIU
KaK 4acms OpeaHa opuouyeckoeo auyd, KOmopoe
3aHUMaem 8edyuyr OO0JHCHOCMb 8 HOPUOUHLECKOM
auye, nymem: a. NPeOCMAGUMENbCKUX QYHKYULl om
umenu rwpuoudeckozo auya; b. mpaso npunumamo
peutenus om umeHu Ipuouiecko2o 1uyd, c. npasd ocy-
Wecmensims KOHMpOib 8HYMPU IMO20 HOPUOULECKO20
auya. He noonexcam y2on06Hot 0meemcmeeHHOCuU
1opuouyecKue auya, A6IIouUecs 20Cy0apCmeeHHbiMu
U MYHUYUNATbHBIMU YHUMADHBIMU NPEONPUATIULMU.

OpnHako BOMPOC O HaKA3aHUH FOPUIUIECCKOTO
JUIa — CyObeKTa MPECTYIUICHHUS TOXKE SBISIETCS BaX-
HbIM. OCHOBHBIMU BUJIAMM HAaKa3aHUA [ IOpUAUYE-
CKOTO JIMIA, COBEPIUUBIICIO YTOJOBHO HaKa3zyeMoe
nesinue, B mpoekrax YK P® 1993 u 1994 rr. no npunsi-
s YK P® B 1996 r. 61111 miTpad, 3amnperienre 3aHu-
MaThCsl ONPENEAEHHON AESITENbHOCTHIO, JTUKBUIALUS
FOPUUYECKOrO JIUIa, a JONOJHUTEIbHBIMU — 3ampe-
LICHUE 3aHUMAThCSl ONPEACNEHHON NeATeIbHOCTBIO,
koH(puckanus umymniecTBa. [Ipu 3TOM yKa3bIBajIoOCh,
YTO TOPSIOK UCIIOTHCHUS HaKa3aHWMA yCTaHaBIMBACT-
Csl YTOJIOBHO-UCITOJIHUTEIbHBIM 3aKOHOJATEIbCTBOM .
Heo6xonnuMo OTMETUTH, UTO 1O IEHUCTBYIOIIEMY YTO-
JIOBHOMY 3aKOHO/ATeNbCTBY PD, KoHpUCKanus umy-
LICCTBA HE SBJSCTCA BUIOM HaKa3aHUs, a UHOU Yro-
JIOBHO-TIPAaBOBOI Mepol B omimune oT PA, rae kondu-
CKaIWsI IMYIIIECTBA — 3TO JOMOJHUTETHHBIA BHU]T HAaKa-

3aHuda. Utak, nepevenv naxasanuii 3a npecmynnenus,
cogepuiéntvle wpuouveckumu auyamu no YK PO,
Oyoem credyrouum: wmpag, auxeuoayus opuoude-
CKO2O IUYa — OCHOBHbLE 8UObL HAKA3AHUL, NPUYEM NpU
NpUMEHeHUU HAKA3aHUs 8 8ude TUKGUOayuu opuouye-
CKO20 uya cyocuouapHo (OONOIHUMENIbHO) OO0NICHBL
npumensmocst Hopmwl 'K P@ o nocredcmeusix, npeo-
VCMOMPEHHBIX TUKEUOAYUell I0PUOULECKO20 TUYd KAK
2pascOanCKO-NpaAso8oLl mMepbl OMEemcmeeHHOCHIL.
Hononnumenvnoe Hakazanue - 3anpeujerue 3aHU-
MaAmMvCsi OnpedenéHHol 0esimenbHOCmb0, d Kacamelb-
HO KOHQUCKAyUuu umMywjecmea Ommemum umo OHd
Oyoem NpuMeHsmvbCs KAk UHds Y20l08HO-NPAsos6as
Mmepa, Ho He nHakazanue. B VK PA nepeueinb ocHogHbIX
U OONOTHUMENbHbIX HAKA3AHUL MOM Jice, OOHAKO K
OONONIHUMETbHbIM MAKHCe OMHOCUMCS KOHDUCKayus
umyujecmed, eciu OHa 8 Kauecmee 0ONOTHUMENbHO20
HAaKA3aHus npeoycCMOmMpeHa 8 CAHKYUU KOHKPemHOU
cmamovu Ocobennou wacmu YK PA.

3axonooamenvhvle usmenenus o OcobenHou
yacmu YK PA u VK P®

Kak panee ObLI0 OTMEUEHO, B OCHOBHOM KpYTI-
HBIN yIiep0 BCIEACTBUE NEHCTBUN IOPUINYCCKUX JIUIL
HAaHOCHUTCA TE€M OOIIECTBEHHBIM OTHOIICHHSM, KOTO-
peie coBepmiatoTcs B cdepe MHPOpPMAITMOHHON Oe3-
OITACHOCTH, DKOJIOTUHU U, KOHEYHO K€, XO3IHCTBEHHON
JESTSILHOCTH, KOTOpasi SIBJISIETCS OCHOBHOU (hopMoii
NEATETHLHOCTH IOPUANIECKUX JIHI. B 4acTHOCTH, Ipe-
JlaraeéM BBECTH YTOJIOBHYIO OTBETCTBEHHOCTH B OTHO-
IeHUH FOPUINYECKHUX JIMIl 32 COBEPIICHHE CIETyF0-
X ApecmynjieHull 8 cghepe npeonpuHuUMAamenbCcKou
oessmenvHoOCmu,  NPeOyCMOMPEHHbIX — CIMAMbIMU
171,171.1,171,173, 174, 174.1,176,177,178 ,180 ,195,
196 .197 VK P&,

B pomonHeHne oTMeTHM, YTO B CBA3U C
MOCJICTHUMI H3MEHEHUSIMH, BHECEHHBIMH B YK PO ot
certsiops 2010 r. ct. 173. joKenpenIpUHUMATEIbCTBO
yrpatuia cuiy. s YK PA npenycMmorpeTs nepoode-
pElHOE BHECEHUE YrOJOBHON OTBETCTBEHHOCTH 3a T€
COCTaBBI TPECTYIJICHUH, KOTOpBIE MPETyCMOTPEHBI
KonBeHmmeit 0 KHOEPIIPeCTyMHOCTH, TaKKe MPECTyTI-
neHuit B cepe SKOHOMHKH.B 3akiroueHne XOTelnoch
OBl OTMETHUTH, YTO (POPMUPOBAHUE UHCTUTYTA yTOIOB-
HOW OTBETCTBEHHOCTH IOPUIUICCKUX JHI] Kak B PA,
TaKk U B PD JOIKHO CONMPOBOXKIATHCA CIEAYIOUUMU
UIICSIMH:

1) mpu UMIUIEMEHTAllMd W MPUMEHEHUH TaK
HAa3bIBACMbBIX MHOPOJHBIX WHCTUTYTOB B HAI[MOHAIb-
HOW MpPaBOBOM CHUCTEME, KAKOBBIM SIBJIAETCS TaKXKe
YTOJIOBHASI OTBETCTBCHHOCTHh MOPUIUYCCKHUX JIHII,
HEOOXOAMMO YYHUTHIBATh 3aKOHOAATENbHbIE W WHBIC
TpaJuIUK, He IPUMEHATh UX B YHCTOM BUJIC;

2) paccMmarpuBaTh YTOJOBHYK) OTBETCTBCH-
HOCTh IOPUIUYECKHUX JUI[ KaK HICOJOTHIO, COOTBET-
CTBEHHO OTKA3BIBASICh OT CTEPCOTUITHOTO MBIIIJICHUS;
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3) BLIpa6OTaTL MNpeJIOKCHUA U PCKOMCHA- HpeCTyHHCHHﬁ, npeayCMOTPCHHBIX CTaTbsIMU

LMY 110 3aKPETJICHUIO YTOJIOBHON OTBETCTBEHHOCTH B OcobenHoit yactu YK.
MEpBYI0 O4Yepenb KakK KaTeropuro MHCTUTYT OOrien
yactd YK, a Takke 3a COBepIleHHE OINpeaeaEHHbIX
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B.H., Jlyneesa B.B., Haymosa A.B. 2-¢ m3n., iepepab u fort., M., FOpucts. 2005. 540 ¢. C.184-185.

* Sku Borpabs H. FO. K Bompocy 0 Tpr3HaHHH FOPHAIMUSCKUX JIHIL] CyOBEKTAMU YTOJIOBHOM OTBETCTBEHHOCTH H MPECTYTUICHNSL. //
3aKoH 1 AeHcTBHTENEHOCTB, 2008 T Ne 8, centsiops. C. 38.

www.lawinstitute.am

49




2011
3(14)

urruruaarusSnre 3Nty

www.lawinstitute.am

uuonNonrr
bPpunjuipwGuitpuG wGdwbg pptwlul yunmuufuuGuimympyui
pGumpinnunh dlunnpfunl GufuwnpyuyGapp
<< 1. 07 pptalpul opliGugpplpmy

Unyl ghnwwl hnnyuwon Gyphpywo b hpujuwpwluul widwlg pphuyub gquunuwuuwiuwunympjul
tiGpwpybm hhdGuuGnphG, npp yhdwhwpnyg b hGsybu <<, wyGutu £ 0% ppwjul hppugniGph ghnnipjwG dby:

Wnwnwlpmd Ghpjuyuguwo G0 hpudwpwlwlyui widwlg pptwful yuwunwuuwGunympjub
hGunhnmwuh Gopppiwl L gnpoGulwl YhpwndwG wnpwGdGwhwnympmGiinG wiqnuupunGuyuG L
nniwlwqbpiwliwlwl ppwywiwl hwdiwlupgh tpypGph pptwyuwl optlGugqpptipnid: UnyyG hnnuonid
JwlpwdiwulnptG Ytpnioyty 66 Gypnuwjh junphpnh Uhptp-hwGgugnponipyniGatph dwuhG (Juygtpugyby E <{<-h
Ynnihg), UUYU-h Gnonuyghwh nbd wwypwph Swuhl yndblghwbpmd (uutpugyty << b 09%h 4nndhg)
wipwgnjuo Gnpubinp, npnlp Gwhiwwmbund 6 Ytpnhhjwy hGunhnnunh GipnpoiiG wqquighG hpugniGpny:

<{piGytny dhowqqujhl wuwjiwlwgpbpnid wnlw vwhiwlniGiph L ghvwywl Jupdhpltph Jpw'
wnwowny b Juumuwpyty 4< L 04 pphwful optiGugpptipnd - wdpwgpt) hpujwpwlwlwl wibwlg pptiwlub
wuwunwufuwlwmynpjuwl GGpwpytn hGunmhunnunp, dwuGwynpuwbiu, «hpwjwpwluwluwl wGdh Ynnihg
Juuwpjwo hwlgugnponipjul»” wjuytiv Ynygquo «ynpunpunpy hwlgwuagnpompjwly tqpniyph uwhdwinuip
pptiwu optiugpph pGnhwlnip Ywunwd, huly hwwnniy dwund npnpuijh hwlgunbuwyGiph hwdwp Gwfuwnbubg,
pwgh $hghjuywl whdwbghg, Gwl hpwjwpwlwlwl widwlg ppwyuli yuwunwufuwiwnynipnGn:

SUMMARY
The prepoints of the introduction of the institute of criminal liability
of corporations in the Criminal Codes of The Republic of Armenia
and The Russian Federation.

The present scientific article is devoted to a problem about the criminal liability of corporations which is debatable
in the criminal law study of the Republic of Armenia as well as in the Russian Federation.

The present work explores the specifities of the contribution and practical implement of the institute of criminal
liability of corporations in the Criminal Codes of the countries of the English-Saxon and Roman-German law systems. It
provides the norms of the Convention on Cyber-Crime of the Council of Europe (it was ratificated by the RA), the
Convention of the struggle against corruption of the UNO (it was ratificated by the RA, RF), which make provision for the
contribution of the above mentioned institute in the national legislation.

Being based on the definitions of these conventions and the scientific looks, it was offered to add the institute of
the criminal liability of corporations to the Criminal Codes, particularly, the definition of the term “CORPORATIVE
CRIME” to the Common Part of the Criminal Code and make provision the criminal liability of corporations for certain arti-
cles to the Special Part.
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CUMOH MECPOBSH
Ynen Yenickon KOMLIErHU aJBOKATOB
PA3BUTHUE I'PAXIIAHCKOIO I1IPABA B
POCCHHUCKOH PENEPALIUA

90-e rompl MPOLIIOrO  CTONETUS] CTAIM PEryJupoBaHusl ObUIM BbIHECEHbl HMMYIIECTBEHHbIE
MEePEOMHON BEXOH B Pa3BUTUM OCYJApCTBA: PACHAICS  OTHOLIEHHS, OCHOBAHHbIE Ha BJIACTHOM MOXYMHEHUU
CCCP na camocTOsITeNbHbIE TOCYIAPCTBA, U3MEHMNIACh  OJHOW CTOPOHBI APYrou. [Ipu sTOM HAJIOrOBbIE U ApYyrHe
3akoHoparenpHast 0a3a. KogugukauMoOHHBIM aKTOM OIOIXKETHbIE OTHOLIEHMsI ObLIM Ha3BaHbl TOJbKO B
rpaXKJaHCKOTro TNpaBa cTal ['pakmaHCKMI KOJEKC KayecTBe NpuMepa MOCTPOEHHBIX HA TeX Ke Hayalax
Poccuiickoin ®epepanum (4actu mepBasi, BTOpas, OTHOIIEHHUH.
TpeTbsi), mpuHATbiEi B 1994 r., 1996 r. m 2001 . I'paxkpnanckoe 3aKOHOOATENbCTBO PETYIUPYET
COOTBETCTBEHHO . OTHOLIGHHUS] MEXMYy JHULUAMH, OCYLIECTBISIIOIMMU

HanbHeimme  mary B KOgu(UKAUUM HPEANPUHUMATENbCKYIO OESTENbHOCTb, WIM C HX
IPaKIAHCKOro mpaBa ObUIM CBsI3aHbl C MOSIBJIGHMEM YYacCTHEM, TAKXKE OHO NPUMEHMMO K OTHOLIEHHUSIM C
OCHOB TIpaxXgaHCKOTO 3aKOHOAATEJbCTBA 1991r.” YYaCTHEM MHOCTPAHHbIX IPAXKAAH, JUL O€3 rpaXkaaHCTBa
IIpexxne Bcero, B HMX BOCIPOM3BENCHO M3 paHEe U MHOCTPAHHBIX IOPUAMYECKMX JIML, €ClIM HHOE He
npussAThIX OcHoB 1961 1. 1 'K 1964 1. TO, 4TO0 X mNpemycMoTpeHo enepaabHbIM 3aKOHOM.
UMYLIECTBEHHbIM OTHOILUEHUSIM, OCHOBAHHBIM Ha I'paxpanckum 3aKOHOJATENbCTBOM
AMUHUCTPaTUBHOM WM MHOM BJACTHOM INOAYMHEHMM 3allMIIAIOTCSl HEOTYyXKIaeMble INpaBa M CBOOOMbI
OJIHOM CTOPOHBI APYrod, B TOM YMCJIE K HAJIONOBbIM M  YEJNOBEKa U Apyrue HemarepuaibHble Onara.
OpYr'uM OIOIXKETHbIM OTHOLUEHUSIM, TIPaKIaHCKOE BaxkHbIMHU SIBIISIIOTCSI MTOJIO>KEHUSI O NMPU3HAHUH
3aKOHOJIATENbCTBO HE MPUMEHSIETCS, 3a MCKIIOYEHHEeM TIpakmaHCKuM 3akoHoparenbctBoM (ct. 1 'K P®)
Cllyyaes, NPEIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM. PaBEHCTBA YYaCTHUKOB PEryIHPYEMbIX UM OTHOLLEHUH,

MoxHo yka3arb Ha psig HoBewl OcHOB 1991 r.  HENPUKOCHOBEHHOCTH  COOCTBEHHOCTH,  CBOOO[bI
Tak, Brnepsble ObLIO MOAYEPKHYTO, YTO PETYJIMPYEMbIE [OTrOBOpA, HEJOMyCTUMOCTH POM3BOJILHOTO
rpaXkJaHCKMM [PaBOM MMYILLIECTBEHHbIE OTHOLUEHWsSI BMEIIATENbCTBA  KOro-IMOO B 4YacTHble  fella,
MOCTpOEHbl Ha Havanax paBeHcTBa (m. 1 cr. 1). beta  HeoOGxoguMocTH OeCHpensTCTBEHHOTO OCYIIECTBICHHS
U3MEHEHa NPEe3yMIILUs OTPACIEBOM MPUHAIEKHOCTH HE  I'PaKJaHCKUX MpaB, 0OECNeYEeHUs! BOCCTAHOBJIECHUsI
CBSI3aHHbIX c UMYLIECTBEHHBIMU JUYHBIX HApYLIEHHbIX PaB, UX CyAeOHOH 3aIlUThI.
HEMMYIIECTBEHHBIX OTHOIIeHnid. Tak, ecnmn B OcHOBax I'paxxnane (pusnyeckue auia) U OpUIMIECKIEe
1961 r., a Bcmenm 3a Humu B 'K 1964 1. HAa 3TM  JUIa MpUOGPETAIOT M OCYMIECTBISIIOT CBOU I'PaskIaHCKUE
OTHOILEHHUS pacnpocTpaHsioch rpaXkJaHcKoe TIpaBa CBOEH BOJieH U B cBoeM UHTepece. OHU CBOOOIHBI
3aKOHOJATENbCTBO TOJILKO B cllyyasix, B YCTAHOBJICHHM CBOMX MpaB U OOSI3aHHOCTEW Ha OCHOBE
pemyCMOTPEeHHBIX 3aKOHOM (CT. 1 OcHos, cT. 1 ['K), TO moroBopa u B  ompefeiaeHHH  JTOObIX, HE %
no HOBbIM OCHOBaM 3TH OTHOIIEHMS JAOMKHBI ObUTM  MPOTHBOpEYAIUX 3aKOHOJATENLCTBY YCIIOBUI %
PEryaupoBaThCst UMEHHO IPakKIaHCKUM  [OTrOBOpa. :é
3aKOHOHATENbCTBOM,  €CIM  TOJNbKO  HMHOE  He OrpaHuueHne TPakKIaHCKUX TpaB ,[IOHyCTI/IMO'§
npeyCMaTpUBaeTCst 3aKOHOIaTebHbIME akTamu Coio3a  TONBKO HA OCHOBaHWMH (helepalbHOrO 3aKOHA U B TOM ~3
CCP u coro3HbIX pecnyOnauk JuOO HE BBITEKAET W3  Mepe, B KaKOH 9TO HEOOXOIUMO B IIENSIX 3alUThl OCHOB §

=

CymeCTBa JIMYHOI'O HEUMYIICCTBEHHOT'O OTHOILICHUSI.

3a Hpeiebl rpaxKlaHCKO-IIPaBOBOI'0

KOHCTUTYUMOHHOT'O CTPOSl, HPABCTBEHHOCTH, 310POBBSI,
IpaB U 3aKOHHBIX MHTEPECOB APYrMX JHL, OOOPOHbI
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CTpaHbI U 6e30N1aCHOCTH FOC)’)IapCTBas. JOJraM TOJbKO YUPEKICHUI 1 Ka3eHHbIX MPEANpUsITH;
Konctutyuuss P® Kak OCHOBHOH 3akon MO CBOMM JIOJIFaM OTBEYAET TONLKO CBOMM HMYIIECTBOM,
3aKpeIUsieT M TapaHTHpyeT CBOOOLY SKOHOMHUeckoii KPOME 3aKPEILIEHHOTO 33 IOPHIMYECKHMH JMIaMH Ha
nesrensroct. Tak, B Heil 3aKpelUieHbl ciemyiompe 1PaBe XO3SHCTBEHHOIO BEIEHUSI U ONEPaATHBHOIO
COLMANBLHO - SKOHOMUUYECKHE MPABA: MPaBo Ha 3aHsitue  YIPABICHIT M UMYIIECTBA, KOTOPOE MOKET HAXOMHUTHCA
NpEANPUHAMATENbCKOH  [eSTENbHOCTbIO;  mpao TOTPKO B TOCYIapCTBEHHON M MyHHIHMTATLHOM
BBIGMPATh PO [ESITENbHOCTH WIM 3aHSTHil — CBOGOIA COOCTBEHHOCTH; OTBEYAET KaK TapaHT IO TapaHTHsIM,
ObITb GO HafiMOJATeNeM-TIpeANpUHAMATeeM, 1u6o MAHHBIM IPYTHM CyObeKTaM MNpeanpuHUMATeNbCeTBa
HanumaresieM (cT. 37); mpaBo CBOGOMHO TepenBurathcsi, OPraHaMu HCTIONTHUTENILHON BIIACTH.
BBIOMpATh MECTO MPeObIBAHNS U KUTEIHCTBA — CBOOOMBI Takum  oOpasom, I'paxnaHckuii  Kojekc
pbika Tpyma (cr. 27); mpaBo Ha OGbENMHEHHE s Poccuiickoit denepanuu 1994 1. — UEHTpaIbHbIM,
COBMECTHOl 3KOHOMHYECKOI NESITENLHOCTH — cBoOofa  OA30BbIil 3aKOH B YCIOBHSIX (POPMUPOBAHHSI PHIHOYHBIX
BBIGOpA OpraHW3alHOHHO-TIPABOBBIX dbopm OTHOILLIECHUH B cTpaHe. ba3upysach Ha KOHCTUTYLHOHHbBIE
TpEIPUHIMATENBCKOI AESITEBHOCTH M 00pa3oBaHus B NOOXeHHs, Kojeke onpejensier oCHOBHbIE TPaBOBbIE
YBEIOMUTEILHOM mopsiiKe pasnuunplx YCTOM 9KOHOMHKH PBIHOYHOTO THIA: OXMHAKOBBIA
MpeIPHHAMATENBCKIX CTPYKTYp (4.1 cr. 34); mpaBo CTATYC M MEXaHH3M HCIOJb30BAHHs PA3MUYHBIX (hOPM
COOCTBEHHOCTH (EIMHOIMYHOE U COBMECTHO C JPYTHMH COOCTBEHHOCTH, OPraHH3alMOHHO - TPABOBbIE (POPMbI
JIMIaMu), cBoboma oO6yamaHusi HEIBUKUMOCTBIO U NPENNPUHAMATEILCKON  IESTEbHOCTH, cBoGomy
cBOOOIBI pbIHKA 3eMiH (4.2 cT. 36); nmpaBo Ha cBoOomxy AOroBOpa, HO3BOJIAIOLLYIO cyobekTam
JIOrOBOpA M MHbIE CHEIKH (4.2 cT. 35); npaBo Ha 3amury —PEANPUHUMATEIBCKOH JESITEIBHOCTH CaMOCTOSITENBHO
OT HE3aKOHHOW KOHKypeHuuu (4. 2 cT. 34); cBoGoma OTPEHCIATH CBOMX KOHTP%FeHTOB H yCaoBusa CBOHX
3aHATUS  NPEANPUHUMATENILCKOM WM  WHOW  He XO3SIICTBEHHBIX OTHOLICHHI .
3anpenieHHoM 3aKOHOM 5KOHOMMYECKOI W3meHuncst 1 HopMaTUBHBIA MaccUB B 00JacTH
NesTeNbHOCThIO (4. 1 CT. 34)4, HACJIEACTBEHHOro npasa. Tak, HOBbIN I'paxknaHcKui
Oco6oe Mecto B cHCTeMe TpaxjaHckoro Kofgekc P® (yacth Tpetbst) Ha MEPBOE MECTO NPH
3aKoHoaarenbcTBa 3aHuMaet I'paknanckuil kogekc PO,  ONPEICICHUN Kpyra HAC/Ie[IHUKOB CTABUT HACJICIHUKOB
KOTOpbIl peryaupyer OTHOIIEHHs MeXIy Julamy 110 3aBClIaHHi0, a He MO 3aKOHy, Kak 310 ObUIO B
(hM3MYECKMMH 1 IOPUIMYECKMMH), OcylIecTRsionmy | paxnanckom  kopekce PCPCP. Takoi momxon
NpeanpuHUMAaTEe/IbCKYIO JEsATEIbHOCTb. HaMpaBlIEH Ha TO, YTOObI NMPEOAONETh YCTOSIBUIYIOCS B
Hpyroii ~ 0COGEHHOCTBbIO  IpaKgaHCKOro OOUIECTBEHHOM — CO3HaHMM  TEHAEHLMIO,  KOIZa
3aKOHOJATENbCTBA NOCTCOBETCKOM Poccum sBisieTcsi  COCTaBJIEHME 3aBCllaHus SABJIATIOCH CKopee
yyacTHE TIOCYJapcTBa B  IPENNPMHUMATENLCKONM HMCKIIOYEHHEM, YeM mpaBuioMm. Tenepb MOXHO
nestenbHoCTH. PopMaMu yyacTus SIBISIIOTCSI: CO3[aHMe 3aBELlaTbh  3€MENIbHbIC  YYACTKH,  NPENIpUsATHS,
KOMMEPUYECKMX M HEKOMMEpPUYECKHMX OpraHu3auuil; HEIBU>KUMOCTb, a TaK>Ke pasHooOpasHble
y4acTde B IPHBATH3MPOBAHHOM  MMYyINECTBE MMYIIECTBEHHbIE NpaBa. B 3ToM cocTouT OguMH M3
(coxpanenue 3a coOOH fojell B KamuTajie, «3070Tasi OCHOBHBIX MPHUHIMIIOB HACICOCTBEHHOrO TIpaBa —
aKnus»); Iepemada TOCYIApCTBEHHBIX [OJel B  CBOOOA 3aBEIIaHUs, KOTOpas MOXET ObITh OrpaHMYEHa
ONEpaTHBHOE YMpaBICHHE, BHECEHHE HMMYIIECTBA B  TOJBKO NPABUIAMH, KACAIOMIMXC 00sA3aTeIbHON I0MH B
KauecTBe BKIaga B YCTaBHbIM KalMTal HWHBIX HACIEICTBE.
% IOPUINYECKHX JIMILI. B cpaBHeHun c I'paXkIaHCKUM KOIEKCOM
%’ Oco6GenHoctsamMu Takoro yuactusi sipisitorcsi: PCP®CP Teneph ompeneneHO NOHATHE Hacnencrsa. B
g OTCYTCTBHE Y TOCYIapCTBa CTaTyca IOpPUIMYECcKoro una, coorsercteun ¢ 4. 1 cr. 1112 'K P® B cocras
§ MO3TOMY OHO Yy4YacTBYeT B NpPENNPUHUMATENLCKOW HACJIENCTBA BXONSAT NMPHHAMIEKABIIME HACIEIONATENIO
<= nesTeNbHOCTH 4Yepe3 CBOM OpraHbl; PABEHCTBO Ha J€Hb OTKPBITHS HACIEICTBA BEIU, HHOE UMYLIECTBO,
E rOCYIapCTBEHHBIX OPraHOB MEXIy COOOH W C APYTHMH B TOM YHCJIE UMYLIECTBEHHBIE MTPaBa U 00SI3aHHOCTH .
= Baxubim

YYaCTHUKAMM MPEANPUHUMATENbCKON JesTebHOCTH;
KaK yYpeuTe/lb rocylapCTBO OTBEYAET HOIHOCTBIO IO

NpeacTaBiIsaACTCA 3aKpCIJICHUE

MOJIO2KEHUS, COITIACHO KOTOPOMY HE BXOOAT B COCTaB

52



2011
urauradausSnre3nkru 3 (14)

HaclefcTBa npaBa W OOI3aHHOCTH, HEPAa3pbIBHO a TAKXKE YCTAHOBJEHHE 3alpETa COBEPIICHUS 3aBELIAHUS
CBSI3aHHBIC C JMYHOCTBIO HACNIENOAaTeNsi, B YaCTHOCTH, MIBYMs Wi 6onee rpaknanamm» (1. 4 ct. 1118 'K P®).
OpaBO Ha aJMMEHThI, MPaBO Ha Bo3MelleHue Bpema, Ocobo ciaenyer ckas3ath O cOPMYJIUPOBAHHOM B CT.
NPUYMHEHHOTO SKM3HM WU 3M0poBbI0 TpaxnanwHa, 1119 'K P® mpunmune cBo6Gombl 3aBemanusi, KOTOPbIH
JIMYHbIE  HEHMMYIIECTBEHHbIE TMpaBa W  [JOpPYrd€ HAeT BO3MOXKHOCTb HACIEOOJATENl0 MO CBOEMY
HemarepuanbHble 0Jara, a TaKKe rnpasa 4 00sSI3aHHOCTH,  YCMOTPEHMIO 3aBellaTh HMMYLIECTBO JIIOOBIM JIMLIAM,
Nepexofl KOTOpPbIX B TNOPSJAKE HACIECOOBaHHA HE JIOObIM 00pa3oM ONpPENEIUTh IOJIHM HACJIEJIHUKOB B
ponyckaercs: HacrosiiuM KoaekcoM WM JpyruMHu  HACNENCTBE, JIMIUMTh HACJEACTBA OJHOIO, HECKOJIbKUX
3aKOHaMH. WM BCEX HACIIEIHUKOB MO 3aKOHY, HE YKa3bIBasi IPUYUH

CyImecTBeHHO OOHOBJIEHbI ¥ JOTOJHEHbl TAaKOTO JIMIIEHHUS, & TAK>KE BKIFOUUTH B 3aBEIIAHUE UHBIE
npaBuiia, Kacaoumecs: popMbl 3aBelllaHusl. 3aKOHHbIM — pacnopsikenus, npegycmorpenusie 'K P®, o
TENEPb  CUMTAETCS  HE  TONBKO  HOTApUalbHO HACIENOBAHUM, OTMEHUTb WIM U3MEHUTb COBEPLUEHHOE
yOOCTOBEPEHHOE, HO M 3aKpblToe 3aBeliaHue, 3apeliaHue. CBoOOaA 3aBEIaHUsl BbIPAXKAETCSl TAKXKE U
conepsKaHnue KOTOPOTO MOKET ObITh M3BECTHO TONBKO B TOM, uTo cornacHo crtatbe 1120 'K PP 3aBemarens
3aBEILATENO, B 3TOM Cllydyae HOTApMAIbHO 3aBEPSETCS BNOpPAaBE PpACHOPSAMTBCS B 3aBELIAHUM  JIHOOBIM
cam (pakT nmepefauu ero HoTapuycy. UMYILECTBOM, B TOM UYHUCJIE U TEM, KOTOPOE NpUOOPETET

Konkperuzuposanbl  cnocoObl HamUCAaHUS B OydyLIEM.
3apemanusi. Tak, B cooTBeTCTBUM cO cTathell 1125 'K Co BCEH YBEPEHHOCTbIO MOXKHO
P® npu Hanucanuu WK 3anucy 3aBellaHusi MOTYT ObITb  KOHCTAaTUPOBATh, 4YTO [JEUCTBYIOIEE IpaxkIaHCKOe
UCIIO/Ib30BaHbl TEXHUUECKUE CPEACTBA, XOTSl 3TO U HE 3aKOHONATENbCTBO Poccuum ¢ €ro UeHTpalibHbIM
0ocBOOOXJAeT  Hachegopjarenass OT  OO0S3aHHOCTH  HOPMATHUBHO-NPABOBBIM aKTOM (hefepalbHOrO 3HAUEHHUSI
COOCTBEHHOPYYHO MOCTaBUTh CBOIO moanuchb. Kpome — I'paknaHCKMM KOIEKCOM OTBEYaeT TpeOOBaHUSIM
TOr0, NOpUd  COCTaBICHMM U  HOTApUAIbHOM OOLIECTBEHHOW >KHM3HM, TpaxKgaHCKOMY OOOpOTY,
YOOCTOBEPEHUHM 3aBELIAHMs 110 KEJaHHWIO 3aBelareis CyLIECTBYIOIMM IPENIPUHUMATENBCKUM OTHOLIEHHUSIM,
MOET npucytctBoBaTh cuperens (M. 4 cr.1125 'K B mocrarouHoil Mepe oOcCiyKMBaeT MpaBa M MHTEPECHI
P(I))7. CyObEKTOB TpaX[IaHCKUX OTHOUIEHWI: TpaxKiaH,

3HAYUTEIbHO KOHKPETU3UPOBAHBI M IOTIOJHEHbl  IOPUAMYECKUX JIULL ¥ rocynapctsa. Ho BMecTe ¢ TeM oHO
Hopwmbl 0 HacnenoBaHuu no 3aBelllaHHO. Tak BaXXHO HE «CTOMT Ha MECTE», KOPPEKTHPYETCS C YYETOM
YTOUHEHUE O TOM, YTO «COBEPLICHUE 3aBEIIAHUSI Yepe3 pealuil, TpeOOBaHUI BPEMEHH.
npencraButesst He gomyckaercs» (1. 3 ctr. 1118 'K P®),
! St'u I'paxkpanckuit komeke PO (Hacts [ — @3 o1 30.11.1994 Ne 51-P3; Yacts 11 — &3 o1 26.01.1996 Ne 14-®3; Hacrs 111
—®3 01 21.11.2001 Ne 146-D3).
* St'u OcHOBBI rpaxmnanckoro 3akononarenbcrsa Coro3a CCP u coro3ubIx pecnyonuk ot 31.05.1991 // DnekrponHast
NpaBoBast cucreMa «Koncynprantl Ittocy, 15.09.2004. %

St'u AkryanbHble po6ieMsl pecopmupoBanust mpaBoBoi cucteMsl PP. .1, benropon, Benroponckuil rocygapcTBeHHbIH i3
yHupepcurert, 2006. =
* St'u Bakon PCHCP «O NPEANpPUATHSX U MPEANPHHUMATENLCKON AESTENbHOCTH» OT 25.12.1990 Ne 4451-1. @
* St'u Konecos I1. E. Pa3pabotka MopenbHoro 3akonofarensctsa g1 ctpan CHI'. M. Ungpa-M. 2004. N
* Stiu Pewernukosa N.B., Spkos B.B. I'paxkpanckoe npaBo U IpakIaHCKUI poLecc B coBpeMeHHoi Poccuu. é‘f
Exatepun0ypr, 1999. E
St'u Spomenko K. «AkrtyansHbie mpobnembl rpaxkaanckoro npasa ctpad CHI», «9xonommuyeckas rasera», 2005. ssHBapb, =

Ne 1.
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quononrr
Lumupwghwlwl hppwymlph qupqugnidp muwumwGh Fwp Gmpym o

LnpJwop  wlnppunlnd L pwnupwghwiwl hpwyniGph  qupqugiwlpn OnuwunwGh
Qwlnipynilnmd wULU thinignudhg htimn: ‘Lhpuwywglnd £ wjl hhiGuwyw6 thnthnfunipyniGGtpp, npnGp
wmtinh( GG nGtgh) punughwiwl hpwynilph pwquyunnid 1990-wwb pyuwlwlitiphg htnn: Lhpnionipjul
Ll GGpwpyymd nmwpptin hGunmhwnnunGp, ngpuig wowytinpmniGGtpt GuwiuyhtG ppuduiul yupquynpiwb
Yhpwnnuip:

nnuon wlnpunuplmd £ Gub dwnwlgnipjul hpuwdwlwl hGunhunninhG nt gpu hbn juuyduwo
pninp yuunwpjwo thnthnfunipniGGtph:

SUMMARY
The progress of civil law in Russian Federation
The article provides the progress of civil law in Russian Federation after the ruin of the Soviet Union.
Presents the main changes which took place in civil law after 1990 s. Several solutions are being done regarding var-
ious institutes, about their advantages over the previous law. The article also reverts to legacy law institutes and all
the changes regarding it.
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DUAL CITIZENSHIP THROUGH QUALITATIVE
AND QUANTITATIVE EYES

THE DUAL CITIZENSHIP:
THE ARMENIAN AND AMERICAN
LEGAL REGULATION

Introduction

One citizenship or dual citizenship...such a
question in an era of globalization is not actual. The
Dual Citizenship is already adopted by the numerous
states and the states trying to get closer the status of dual
citizens and the citizens of their countries by providing
them the same rights and obligations, but in many coun-
tries there is no legal equality between the dual citizens
and the citizens of this state.

The regulation of the rights and obligations of
the citizens depends on which country and countries
belongs the dual citizen. It should be mentioned that
there are 3 models of the Dual Citizenship:

- States, which recognized and adopted the
Dual Citizenship fully on the domestic level,;

- States, which adopted the Dual Citizenship
partly; and

- The States which doesn’t adopt the Dual
Citizenship in generally.

On the base of investigation of the legislative
acts on Citizenship of the different states I classify the
next following models:

- The states which have neutral approach
towards the Dual Citizenship;

- The states, which doesn’t recognize the Dual
Citizenship, but in practically have the dual citizenship
or in a few cases grant the dual citizenship;

- The states which grant dual citizenship only
on the base of the treaty, of domicile in this country and
only to the concrete states and with restrictions.

So, very important for the legal regulation of
the legal status of the dual citizens is find out to which
model of the state or states belongs the dual citizen.

Taking into account that the Republic of
Armenia and USA will be the subject of this investiga-
tion it should be mentioned that the USA belongs to the
group of states, which doesn’t recognize the dual citi-
zenship, but it is exist de facto and Armenia belongs the
group of states which allowed the dual citizenship on
the base of the international treaty and with some
restrictions.

1. CONCEPT OF DUAL CITIZENSHIP
(NATIONALITY)

1.1 The modern regulation of the Dual
Citizenship and its definition

The right to have citizenship devoted from the
provisions of the numerous international conventions —
Universal Declaration of Human Rights (Article 15)
Internatlonal Covenant on Civil and Political Rights
(Article 24) The right to have the citizenship was
changed during the time and nowadays it also includes
the right to have dual c1tlzensh1p

The right to have the Dual Citizenship is a rlght
which was disputable right since 1930 until 1977". At
the beginning states was trying to prohibit the dual citi-
zenship and the realization of the rights of the dual citi-
zens. The right to have a dual citizenship was banned i in
many states de-jure, but de-facto it was in many states .
After adoption of the European Convention on
Nationality in 1977 the situation de-jure was changed
and states beconﬁle more tolerant than before towards
Dual Citizenship . So, it could be said that the modern
regulation of the Dual Citizenship nowadays is based on
the principle of the legal tolerance.

For the effective legal regulation of the Dual
Citizenship it is very important to give the definition of
the Dual Citizenship. It should be mentioned that
because of the existence of the different laws on
Citizenship in countries there are many legal provisions
on the issues of Dual Citizenship which are differs from
one country to other. There are many different attitudes
towards the Dual Citizenship. For instance, according to
the Stanley A. Renshon: “Dual citizenship involves the
s1multaneous holding of more than one citizenship or
natlonahty S.A.Avagyan notes that “Dual Citizenship
is the opportunity of the citizen to hold citizenship of
another state at the same time on the basis of interna-
tional treaty and federal law” .

Accordln"g to the Mohsen Aghahosseini the
“Dual nationality is a status possessed by a significant
and now increasing number of individuals all over the.
globe . For instance, George Bancroft said that “the
United States would as soon tolerate a man with two
wives as a man with two countries; as soon bear with
polygamy as that state of double allegiance which com-
mon sense so repudiates that it has not even coined a
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word to express it”". There were done also other defini-
tions, for example, the “Dual citizenship in simply way
is opportunity for citizen, who comes to one country and
this country allow to keep the citizenship of his/her
country” . Also, “Dual Citizenship means that 1nd1v1d—
uals combine citizenship in and of two nation-states”

The importance of the definition of the concept
of Dual citizenship will give us opportunity to find out
the phenomenon of Dual Citizenship in generally and to
regulate the rights and obligations of the dual citizens in
the effective way.

The definition of the Dual Citizenship is also
important for the distinguishing the dual Citizenship
from the Second Citizenship. The Second Citizenship is
not legal category and it is fully differs from the Dual
Citizenship. In case of Dual Citizenship there is signed
agreement or treaty between states or the states adopted
the Dual Citizenship on the legislative domestic level.
But in the case of the Second citizenship there is no
legal base for its adoption and there is also the existence
of the second passport, which couldn’t considered as a
legal base in the case of differences or conflicts between
rights and obligations of the dual citizens of different
states.

On the base of summary of the definitions on
the Dual Citizenship it should be mentioned that the
Dual Citizenship is not just a constitutional right, it is
also the significant link/connection between the state
and individual. The Dual Citizenship could strength or
weak the relations between state and person, so the def-
inition of the Dual Citizenship is important for both.
The Dual Citizenship is also could concerns the rela-
tions concerning the other states, so it is also the issue
of interstate relations. So, dual citizenship is a status of
person which gives right/opportunity to have two citi-
zenships and realizes the rights and freedoms and to
take responsibility equal to two states.

It worth mentioning that the definition of the
Dual Citizenship is also important for distinguishing it’s
from the multiple citizenship (for the recognition of the
dual or multiple citizenship on domestic legislative
level and legal regulation between states). “In principle,
individuals may hold even more than two cmzenshlps
hence the terms “multiple” or “plural” citizenship”
“International law stipulates that as a matter of each
nation-state’s soverelgnty, it determines its citizens
according to its own law” . Besides the internal regula-
tion of the Dual Citizenship by the states it is important
the regulation of it on the conventional dimension
(bilateral or multilateral agreements), i.e. the subject
and the number of state-parties of these agreements
depends is the state recognize Dual Citizenship of
Multiple Citizenship.

1.2 The dual citizenship of Armenia and

USA

The history showed the main reasons the recog-
nition of the Dual Citizenship were demographical, the
existence of the big Diaspora, emigration and immigra-
tion and other bases. Armenia is the one among other
states which adopted the Dual Citizenship on the base of
involvement of the Diaspora in the Armenian society
and to strength to ties between Armenians living abroad
and Armenian living inside of Armenia.

Considering briefly the prehistory of the Dual
Citizenship in the Republic of Armenia it should be
mentioned that in the historical republics of Armenia
there wasn’t the Dual Citizenship. In the 15! Republic
(1918-1920) there were provisions on the material
needs of emigrants1 . In the 20d Republic of Armenia
(during the Soviet period) the Dual Citizenship was pro-
hibited in Armenia and everx7citizen of Armenia was the
citizen of the Soviet Union". “In the 34 Republic of
Armenia (since the establishment of the new independ-
ent state, 1991) the Dual Citizenship was explilgitly
banned according to the RA Constitution of 1995 .

It should be mentioned that the recognition of
the Dual Citizenship was the request of the Article 4 of
the Declaration of the Independence of the Republic of
Armenia According to the Article 4 of the ADI:

..Armenians of the Diaspora have the right of citizen-
sh1p of Armenia”’ , 1.e. it should have been affirmed in
the 1995 RA Constltutlon. But it doesn’t included in the
Constitution, but “in legal aspect the Declaration of the
Independence of the Republic of Armenia is the organ-
ic part of the content of the Constitution of the Republic
of Armenia”

After the constitutional amendments in 2005 in
Armenia the Dual C1t12ensh1p in Armenia was recog-
nized by the Constitution” . But there is no definition of
the dual citizenship in the Article 30.1 of the
Constitution. It stipulates that the rights and obligations
of the dual citizens regulated by the Law. According to
the amendments of the Law on Citizenship of the
Republic of Armenia (26.02.2007) the dual citizens
have all rights and obligations with the citizens of
Armenia, exceptions are the bases stipulated by the
international treaties and law (and Law stipulated these
restrictions, especially concerning the political partici-
pation of the dual citizens).

According to the Article 13! of the above-men-
tioned Law, which concerns the Dual Citizenship,
defines who the dual citizen is: “a person who have
more than one citizenship”. Then, it stipulates that the
dual citizen of the Republic of Armenia is recognized
for Armenia only as an Armenian citizen.

The domestic legislation of the Republic of
Armenia doesn’t regulate all rights of the dual citizens.
Though in the above-mentioned Law there is a legal
equality between the dual citizens and the citizens of
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Armenia, but practically there aren’t some amendments
or new laws related their rights besides the electoral
rights. For example, it is not clear how and where the
dual citizens will realize their economic and social-cul-
tural violated rights. Concerning their obligations there
is only regulation of the military obligation, but there is
no legal regulation on the tax and other obligations. So,
it is not clear which citizenship is dominant. And it
should be mentioned that in the domestic legislation of
Armenia there aren’t common standards or principles
on the regulation of the legal status of the dual citizens
like a principle of the effective cmzenshlp

Considering the dual citizenship in U.S. it
should be said that the “Dual citizenship became a
major issue during the War of 1812, when the British
military tried recruiting, and in some cases forcing,
British-born American citizens to fight on Britain’s side.
For years, being a dual citizen was seen as unpatriotic,
and until 1967 it was possible for the United States to
revoke American citizenship for people who voted in
foreign elections. But in the 1967 Afroyim vs. Rusk
decision, Supreme Court justices ruled 5 4 that it was
unconstitutional to bar dual citizenship.”

Nowadays, the dual citizenship is recognized in
the USA and there are some regulations on obtammg of
the dual citizenship, for example Aleinikoff” suggested
4 ways * The analyze of these ways give base to say that
that the dual citizenship in USA is a significant part of
the migration policy of America. Because of huge and
mixed population (and also the existence at the same
time of the principles of jus soli and jus sanguinis) in
U.S. it is an impossible to avoid the problems related
with the dual citizenship. USA recognized the dual citi-
zenship mostly trying to integrate the immigrants to the
American society. If U.S. by recognizing the dual citi-
zenship solves inter alia legal, political, integration and
cultural issues, Armenia has no such task and it is just
solve the issue of reintegration of Armenians.

The Dual Citizenship (dual citizen) in an
American point of understanding is:

1) it has become a fact of globahzatlon ;

2)a matter of affirming the full breadth of indi-
vidual 1dent1ty ;

3) not a half-national of each of his two coun-
tries of nationality. Dual citizen is a full national of both,
meaning that he has a full allegiance/protection relation-
ship with both

4) dual citizenship allows a person to have
many, or in some cases all, of the rights and responsibil-
ities that adhere to citizenship in each of the several
countries in which he or she is a 01tlzen—regardless of
their actual physical residence in a country ;

5) in aspect of immigration USA encourages
the dual cmzenshlp

2. ELECTORAL RIGHTS OF DUAL CITI-

ZENS IN ARMENIA AND USA

2.1 International legal regulation of the
issues of Dual Citizenship

The very difficult aspect of the legal status of
the dual citizens is the realization of the electoral rights
of the dual citizens. It should be mentioned that the real-
ization of the electoral rights is more difficult than other
rights of the dual citizens, because of the lack of inter-
national (bilateral and multilateral) treaties on this issue.
Only according to the Article 17 (p.1) of the European
Convention on the Nationality: “Nationals of a State
Party in possession of another nationality shall have, in
the territory of that State Party in which they reside, the
same rsgghts and duties as other nationals of that State
Party” .

The majority of the states trying to find leg-
islative solutions on the issues of dual citizenship by
making the legislative domestic provisions in accor-
dance with the international conventional norms.
Though in the above-mentioned Convention stipulated
the principle of legal equality of the dual citizens, but
many states have their own legislative regulation. For
example, there are some legislative acts in Russia,
which regulates the issues of the Dual Cltlzenshlp the
Constitution of the Russian Federatlon , Law of the
Russian Federation on Cltlzenshlp and the Law on
“Basic guarantees of the electoral rights and on the right
of participation in the referendum of the Citizens of the
Russian Federation” . It should be mentioned that the
Constitutional Court of the Russian Federation consid-
ering the constitutionality of the electoral rights of the
dual citizens according to these Laws mentioned in his
Conclusion that the dual citizens have no rights to be
elected, they deprived from their passive electoral
rights. In the motivation of the Court, inter alia, was the
following that the members of the parliament should
serve only interests to the Russian people, when the par-
liament member is a dual citizen he/she couldn’t serve
for both countries 1nterests According to the Law on
Citizenship of Macedonia - the dual citizens have the
same rights (including the electoral rights) and obliga-
tions as the citizens of the Macedonia, the changes and
exceptions should be done on the base of the interna-
tional treaties. “In Sweden, the potential violation of the
principle of “one person, one vote” was what opponents
of liberalizing citizenship laws regarded as the most
important problem. However, the benefit of having
more people participating in the state where they reside
was 1at§37r seen as outweighing the problem of double
voting”’

Considering the case law of the European
Court of Human Rights on the issues of dual citizenship
it is worth mentioning that the right to be nominated, in
spite of its importance, has no absolute character. As the
third Article of the First Protocol of the ECHR, while
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guaranteeing this right does not give any specification
and does not present its legal definition/notion that pro-
vide an opportunity for possible limitations .
Consequently, countries/states have the freedom within
their constitutional framework to deﬁne PMs’ status
including standards of PM nominations’ .

In related with the political participation of the
dual citizens within EU it should be mentioned that that
they are mostly realize their political rights, especially
electoral rights. If any country in which there is no right
to participate even on the municipal elections it is result
of the existence of the democratic deficit, so the politi-
cal participation of the dual citizens is facilitated".

2.2. The legal regulation of the electoral rights
of dual citizens in the Republic of Armenia and in
US4

It should be mentioned that Armenia doesn’t
ratify any International convention on the issues of Dual
Citizenship. Armenia had changed the amendments into
national legislative acts: Law on Citizenship of RA,
Law on Military Obligation, Electoral Code,
Administrative Code and Criminal Code and in other
laws. According to the provisions of the Electoral Code
of Armenia (Article 2), Law on local the self-govern-
ment in the city of Yerevan (Art. 42, 45), Law on local
self-government (Art. 24), Law on local referendum
(Art. 3), it is prohibited to realize the passive electoral
right for the dual citizen. The dual citizens also couldn’t
realize their active electoral right; they could only in the
case of a one year registration in Armenia and factual
living in it. So, such provision could be considered as a
restriction of the rights of the dual citizens. As a restric-
tion it is violates the principle of the equal cmzenshlp
for all Armenians on the base of non-discrimination .
From the other hand, such restriction could be justified
in aspect of the “positive discrimination”, which allows
to use some restrictions towards the dual citizens in
favor of interests of the state. The FEuropean
Commission for Democracy through Law in his Join
opinion mentioned “that restrictions on the right to vote,
both active and passive, should be abolished. Once the
right to dual citizenship has been accepted, citizens with
dual citizenship should not have fewer rlghts than other
citizens; such limitations are not common”

So, the legislation on the electoral rights of the
dual citizens in Armenia has restrictive nature in aspect
of the European standards on the Dual Citizenship. But
it is very important to mention that the protection of the
rights of the dual citizens should be subject to the glob-
al 1nterests — to the national security interests of the
Armenia . Because the President of the country, the
member of the Parhament the member of the
Constitutional Court” and also the hlgh level rankin
officials of the National Security Service and Police
couldn’t be the threat (by their dual citizenship) to the

Armenian sovereignty, national security and constitu-
tional order.

Comparing the Dual Citizenship in Armenia
and USA it is important to investigate is the Dual
Citizenship of the USA the same as the Dual Citizenship
in Armenia or no? “The issue of multiple citizenships in
the United States arises in the context of unprecedented
immigration” . If the Dual Citizenship in Armenia
mostly connects with the Diaspora issue, in USA it is an
immigration issue. So, the regulation differs each from
the other, but the investigation of the Dual Citizenship
in USA is very important for Arrnenla because of the
huge Armenian community (Dlaspora) in USA.

“The United States does not formally recognize
dual citizenship, but neither does it take any stand polit-
ically or legally against it. There are no U.S. policies or
laws that prohibit an American citizen from obtaining a
second or even a third citizenship, swearing allegiance
to a foreign state, voting in another country’s election,
serving in the armed forces (even in combat positions,
and even if the state is a hostile one), running for office
and (if successful) serving as an adviser to a forelgn
government — all while still an American citizen.” It
means that the American policy differs from the
Armenian, because Armenia de jure recognizes the Dual
Citizenship, but practically not fully (taking into
account the restrictions on the rights of the dual citizens)
and USA vice versa. “Dual citizenship allows a person
to have many, or in some cases all, of the rights and
responsibilities that adhere to citizenship in each of the
several countries and responsibilities that adhere to citi-
zenship in each of the several countries in which he or
she is a citizen — regardless of their actual physical res-
idence in a country; the geographical proximity of the
“home” to the chosen country; or the nature of their eco-
nomic, cultural, or political ties to the new country. The
idea seems counterintuitive. How could a person owe
allegiance or fully adhere to the responsibilities of citi-
zenship in several or more countries at the sames}lme‘7
In the United States, the legal answer is: Easily” . The
United States is one of the few countries which consid-
ers the holding by the person of the dual citizenships at
the same time so open or tolerate. For the big countries
with a huge multinational population the issue of the
Dual Citizenship is a part of the migration policy, but
for countries with a small population and ethnic homo-
geneity, the Dual Citizenship is way of the strengthen-
ing the ties of the dual citizens with their motherland. It
should be mentioned that USA in generally recognized
the equality of the rights and freedoms of the dual citi-
zens and US citizens, but also it depends from the basis
of the obtaining the dual citizenship and from which
country this dual citizen. For instance, “the latest census
figures show that the number of legal and illegal immi-
grants living in the United States has almost tripled
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since 1970, rising from 9.6 million to 34.2 million
today”sz. “Between 2000 and 2004, a time of eco-
nomic downturn in the United States, nearly 6.1 mil-
lion 1mm1grants both legal and illegal, arrived in the
United States™ . “These figures represent the largest
absolute nurnber of foreign-born population in U.S.

hlstory . It means that USA having so large number
of immigrants should solve and regulate their status
(especially the issue of dual citizenship) in U.S., so
“the USA recognizes the immigrants from forty-two
other countries by holding their home cmzenshlp 1f
their father or grandfather were American descent”

The introduced common policy of U.S.
towards dual citizenship gives opportunity to under-
stand the regulation of the dual citizenship by USA.
“Most countries that allow dual citizenship also
restrict and regulate it — but not the United States.
The United States is surely among the most, if not
permissive on these issues. It has no restrictions
whatsoever on any of the w1§le range of practices
than other countries regulate”

Concerning the multiple voting of USA
should be mentioned that American dual citizens
have right to vote in foreign elections. Stanley A.
Renshon recommended that “American citizens
should be actively discouraged from voting in for-
eign elections. This discouragement should take the
form of making such a prohibition a stated condition
of citizenship applications, including such an affir-
mation as part of the oath of citizenship, and placing
pressure on foreign countries not to make efforts to
enroll American citizens in foreign voting. It might
well also include congressional legislative action
proscribing such behavior.” Bruce Fein mentioned
that “Americans who vote in a foreign election,
occupy any office in a foreign state, enlist in a for-
eign army, attempt to overthrow the U.S. govern-
ment, or otherwise affirm alleglance fo a foreign
nation should forfeit their citizenship” . “The prob-
lem with that approach is that the Supreme Court
ruled 5-4 in Afroyim v. Rusk (1967) that an
American could not lose his or her citizenship for
voting in a foreign election. Fein’s solution:
“Congress should either propose a constitutional
amendment to overcome Afroyim; or, enact legisla-
tion that deletes the specific intent requirement in the
expectatim}9 that the high court will reconsider the
precedent”

Sum up the above-mentioned, it should be
mentioned that “U.S. law cannot of course mandate
what other countries choose to do or not to do with
their former nationals, but it can be made clear in a
variety of ways that recruiting American citizens to
vote in foreign elections 1s ot looked upon with
favor by the United States”™’ So, the legislation of

the Republic of Armenia and the United States regu-
late the electoral rights of the dual citizens by the dif-
ferent ways. But in two countries there are some
doubts related to the participation of the dual citizens
in the electoral process, but the U.S. more democrat-
ic in this aspect and consider the political participa-
tion of the dual citizens as a guarantee for the inte-
gration of the immigrants to the American society.

3. MILITARY OBLIGATIONS OF
DUAL CITIZENS IN ARMENIA AND USA

3.1 The international conventions on the
military obligation of the Dual Citizens

The other significant aspect that arises is the
regulation of the military obligation of the dual citi-
zens. “Even ancient democracies have bound the cit-
izenship with military obligation. They found that
the citizenship of a person is attributable to his
belonging to the military forces of the state. Military
obligation by its character is a political obligation
and by this reason cannot be separated from the issue
of citizenship”

“There is no unified approach towards the
regulation of issues pertaining to the military obliga-
tion of dual citizens in the modern state. Some states
regulate those issues by means of multilateral and
bilateral treaties. Examples of this would be the
international agreements among the United States
and some of the European countries: USA and
Norway (1930), USA and Sweden (1933), USA and
Switzerland (1937), USA and Finland (1939); and
the international treaties among the European states:
Sw1tzerland and Finland (1958), France and Israel
(1959) France and Spain (1970) as well as con-
ventions on military service between Argentina and
Finland (1963), Argentina and United Kingdom
(1963). These treaties contain provisions that dual
citizens are obliged to serve in the army of the state
in which they lived constantly or predominantly. If a
dual citizen has served in one state’s military he or
she must be con51dered free from military service in
the other one” . The same attitude stipulated at the
multilateral agreements: the Strasbourg Convention
of 1963 on The Reduction of Cases of Multiple
Nationality and Military Obligations in Case of
Multiple National, Convention on Military
Obligations in cases of Multiple Nationality (1993),
European Convention on Nationality (1997) and
other international legal acts. According to these
treaties there are some principles on the military
obligation, but the very important thing is that the
dual citizens have to serve in the military forces in
country where they live dominantly. This principle
in the international law is famous as a principle of
effective citizenship. “The latter was made famous
to the international community by the Nottebohm
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case”. The fact of existence of the connection, which
permits to speak about effective citizenship, is stated by
the court at the hearing of the concrete circumstances of
the case, taking into consideration first of all the actual
residence (constantly or predominantly). Besides, fac-
tors like the source of constant income (where a person
works or receives pension etc.), where she/he has real
estate, whether she/he is considered on state service or
serves in the army, the country she/he is connected by
the closest public, family and other connections should
be taken into consideration””. Taking into account the
provisions of the international treaties and case-law it
should be mentioned that the legal regulation of the mil-
itary obligation of the dual citizens should be according
them, i.e. “the dual citizens must serve in the army of
the state where they constantly live™.

3.2. Legislative regulation of the military obli-
gation of the dual citizens in the Republic of Armenia
and in USA

o According to the Law on Military obligation of
RA " the dual citizens must serve in the military service
of Armenia if they live in the period of calling to serve
in army in Armenia. If they serve in other country they
are considered free from the realization of the military
obligation in Armenia. In this aspect Armenia follow to
provisions of international treaties and to the experience
of many countries.

How regulated the serving of the Dual Citizens
USA in a foreign army? “American citizens should be
actively dissuaded from seeking to serve in a foreign
military service of whatever kind unless specifically
authorized by competent federal authorities. This dis-
couragement should take the form of making such a
prohibition a stated condition of visa applications,
including as affirmation to this affect as part of the oath
of naturalization, making it a finable offense while as
American citizen and placing pressure on foreign gov-
ernments not to make efforts to enroll American citizens
in standing for or serving in foreign armies. American
citizens who do should incur financial penalties”m.

“The willingness to serve and protect one’s
country is7 one of the most solemn responsibilities of cit-
izenship” and the very significant one. For example,
when considering the tax obligation of the dual citizens
it could be solved by the bilateral agreement of the
avoiding of the double taxation and solve the problem,
but when we are speaking about military obligation
which realization could be by the dual citizens as in
peace time, as well as in the non-peaceful time it is not
so easy to regulate it on the level bilateral agreement.

It should be mentioned that the American
approach has changed during the time. According to the
Kawakita case the Supreme Court said, that: “the
behavior of Kawakita, especially concerning serving at

the military forces of Japan, is a treachery towards
USA. Court said, that American citizen has loyalty ob17iz-
gation towards America in spite where is he lives .
Nowadays, the approach of USA has changed and it
stated, that “immigrants from countries in which ethnic
military conflict is a fact of life can hardly be expected
to leave their feelings when they arrive in the United
States...The problem of dual citizens or even American
citizens with strong homeland feelings, entering into
combat in one form or another in their countries of ori-
gin is certainly not as large as a problem numerically as
the issue of foreign voting. The numbers are most like-
ly very small. Nonetheless, it is worth paying attention
to because it is part of a group of behaviors that tend to
reinforce emotional ties to foreign countries-when every
effort should be made to foster attachments to this coun-
try. The USA cannot easily cement immigrant ties to
this country while encouraging immigra%ts to vote,
serve, and fight abroad for other countries” .

Summarizing the Dual Citizenship in the USA
it should be say that the American approach towards
Dual Citizenship evolved since 19th century up to now.
If in 19th century the Immigration Laws of the Unites
States was prohibited the Dual Citizenship, now it is one
of the unique states which de jure doesn’t recognize the
Dual citizenship (there is no definition of the Dual
Citizenship in the American legislation), but de facto
recognize it in a very tolerant way.

Conclusion

On the base of the investigation of the Dual
Citizenship of Armenia and USA it should be empha-
sized the following main aspects:

1. Concerning the Dual Citizenship in Armenia
and USA

- The Dual Citizenship of Armenia is recog-
nized with purpose to strength the ties between Armenia
and Armenian Diaspora. The Dual Citizenship within
Armenian legislation means that the person could hold
more than one citizenship.

- The Dual citizenship of USA was recognized
on the migration policy and interests. In American
approach it is also means the fact of holding more than
one citizenship.

So, the base and procedure of the obtaining of
the Dual citizenship in Armenia and USA are different.
The difference is also in the legal regulation: in the civil
law system the institute id the dual citizenship is regu-
lated by the law and in the common law system by the
case-law, which sometimes radically differs.

2. Concerning the suffrage of the dual citizens

- The regulation of the electoral rights of the
dual citizens in Armenia has restrictive nature (because
the dual citizens deprived from their some political
rights) in aspect of international standards. But the
approach which used in the legislation of RA is a posi-
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tive discrimination, which could be justified and consid-
ered as lawful in aspect of the Armenian sovereignty
and national security interests.

- The American approach to the suffrage of the
Dual citizens based on the principle of the legal equali-
ty and provide the right to participate in the foreign elec-
tions.

The electoral system of any country is the one
significant cornerstone of the democracy, so every state
which seeks to create democratic society should pro-
vides some preconditions for it. In aspect of the elec-
toral rights of the dual citizens the states have to provide
the realization of the some political rights. For example,
if there are no active and passive electoral rights, the
state should creates opportunity to participate in the
other sphere of political engagement: participation in
the demonstrations, participation at the elections on the
municipal level and other rights.

3. Concerning the military obligation of the
dual citizens

- In the domestic legislation of the Republic of
Armenia the dual citizens have to serve only in one
state. If the dual citizen serves in the other states he
deprived from his citizenship.

- USA tolerates the serving of the dual citizen in
the military forces of the other state.

The military obligation of the dual citizens is
the very sensitive issue. The military obligation should
be depends on the will of every state and there weren’t
common standards or imposing provisions towards
states. The military obligation is related direct with the
national security of country and it couldn’t be the sub-
ject of the discussion of the states.

' Stu According to the p.1 of the Article 15 of the UDHR: “Everyone has the right to a nationality. No one shall be arbitrarily
deprlved of his nationality nor denied the right to change his nationality”.

Shu According to the p.3 of the ICCPR: “Every child has the right to acquire a nationality”.

Shu European Convention on Nationality. Strasbourg, 6.X1.1977. http://conventions.coe.int/Treaty/en/Treaties/Html/166.htm

* St'u The beginning of the conventional regulation of the Dual Citizenship was the signing of the Bancroft treaties (1868).
Then, in 1928 was adopted the code of Bustamante, in 1930 was adopted the Convention on certain questions relating to the
conflict of Nationality Laws, in 1963 was adopted the Convention on the Reduction of Cases of Multiple Nationality and on
Military Obligations in Cases of Multiple Nationality, in 1964 was adopted the Convention on the exchange of information
concermng acquisition of nationality, in 1997 was adopted the European Convention on Nationality and other legal acts.

* Stu For instance, many citizens of the post-soviet countries had the dual citizenship: the citizenship of the new independent
state and the citizenship of the Russian Federation even when this new independent state prohibited the dual citizenship. The

ood example of it the Republic of Armenia.

Sti'u European Convention on Nationality contains all legal norms concerning the issues of Dual Citizenship, which were
adopted in the previous Conventions on the Dual Citizenship. /Explanatory memorandum/
" St'u Renshon Stanley Allen. The 50% American immigration and national identity in an age of terrorism. Georgetown

Umversr[y Press. Washington, D.C. 2005. P.3

Shu Avagyan S.A. Russia: Citizenship, foreigners, external migration. Juridical center PRESS, 2003, p. 643

* St'u As Mohsen Aghahosseini mentioned “dual nationality” and “dual citizenship” are often used interchangeably, though
under certain national laws, including the United States law, there exists a technical distinction between a “national” and a “cit-
izen”. Where the distinction is observed, every citizen is also a national and enjoys full measure of political rights, but the
reverse is not always the case, for there may be non-citizen nationals not entitled to certain rights, such as the right to vote or
to move freely to all parts of the national territory. Mohsen Aghahosseini. Claims of dual nationals and the development of
customary international law: issues before the Iran-United States Claims. Martinus Nijhoff Publishers, Leiden/Boston. P. 15.

° St'u Mohsen Aghahosseini. Claims of dual nationals and the development of customary international law: issues before the
Iran—Umted States Claims. Martinus Nijhoff Publishers, Leiden/Boston. P. 15.

" Stu George Bancroft, the United States diplomat who negotiated the Bancroft treaties on nationality issues with European
powers, in a letter dated 26 January 1845 to Lord Palmerston, the then British foreign secretary. The letter is reprinted in Sen.

Ex. Doc. 38, 36th Cong., 18t Sess. 164(1860), and quoted in D.A. Martin, New Rules on Dual Nationality for a Democratizing %
Globe: Between Rejection and Embrace, 14 Georgetown Immigration L.J. (1999). For a similarly strong but more recent view,
see G.A. Geyer, Americans no more: The death of Citizneship, 1St Ed., New York: Atlantic Monthly Press, 1996, at 68, 312.
Mohsen Aghahosseini. Claims of dual nationals and the development of customary international law: issues before the Iran-
Umted States Claims. Martinus Nijhoff Publishers, Leiden/Boston. P. 15.

> St'u Dual Citizenship, Birthright citizenship, and the meaning of the sovereignty. Hearing before Subcommittee on
Immigration, border security, and claims of the Committee on the Judiciary House of Representatives (109 Congress, First ses-

51on September 29, 2005). Serial No. 109-63, page 6.

Shu Thomas Faist, Jurgen Gerdes. Dual Citizenship in an Age of Mobility. 2008. P. 4.
" St'u Thomas Faist, Jurgen Gerdes. Dual Citizenship in an Age of Mobility. 2008. P. 4.
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Shu Thomas Faist, Jurgen Gerdes. Dual Citizenship in an Age of Mobility. 2008. P. 4.

* Stu The Collection of Laws of the Armenian Parliament /1918-1920/ . Law on the assistance of the Armenian refugees in
Iran (03.12.1918). Yerevan, 1998. P.20. Law on the assistance of the Armenian refugees in Iran (03.12.1918).

Shu Cson 3akoHOB CCCP. Tom 1, C. 21.; Benomoctn BepxosHoro Cosera CCCP, 1977r., N 41, p. 616.

{skrtlcle 31 of the Armenian Soviet Socialist Constitution.

Sti'u Solomonyan Narine. Dual Citizenship as a legal category. http:/www.aiprg.net/UserFiles/File/journal/
sDemal issue_2006/ns-3.pdf.

Shu http://www.armenica.org/armenia/doi.html Declaration of the Independence of the Republic of Armenia.

” Stu Nazaryan Vladimir. The ten year of the Declaration of Independence of the Armenia. Bulletin of the Constitutional
Court of the Republic of Armenia. 2000. N 3, P. 5.

" St'u Constitution of the Republic of Armenia. Yerevan, Mkhitar Gosh, 1997. According to the part 5 of the Article 30.1 of
the Constitution of the Republic of Armenia: “The rights and responsibilities of the persons having dual citizenship shall be
2dzeﬁned by the law”.

Shu See the case of Nottebohm. ICJ case on Nottebohm. See below.

Shu http://www.palmbeachpost.com/localnews/content/local news/epaper/2008/06/07/sla_dual citizenship 0608.html

* Stiu T. Alexander Aleinikoff, Between Principles and Politics: The Direction of U.S. Citizenship Policy. Washington, D.C.
Carnegle Endowment for International Peace, 1998, p. 26-27.

" Stu 1) he/she may be born in the United States to immigrant parents. All children born in the United States are U.S. citi-
zens, regardless of the status of their parents (jus soli); 2) a person may be born outside the USA to one parent who is a U.S.
citizen and another who is not (jus sanguinis); 3) a person can become a naturalized citizen in the United States, and that act is
ignored by his/her country of origin; 4) a person can become a naturalized citizen of the USA and in doing so lose their citi-
zenship in the country of origin- but her/she can regain it at any time and still retain US citizenship (this is de facto dual citi-
zenshlp)

Shu Peter J. Spiro. Dual Nationality: Unobjectionable and unstoppable. http://www.cis.org/articles/cantigny/spiro.html

Shu Peter J. Spiro. Dual Nationality: Unobjectionable and unstoppable. http://www.cis.org/articles/cantigny/spiro.html

* St'u Mohsen Aghahosseini. Claims of Dual Nationals and the Development of Customary International Law. Martinus
N1Jhoff Publishers. 2007. P. 23.

” St'u Renshon Stanley Allen. The 50% American immigration and national identity in an age of terrorism. Georgetown
Unlvers1ty Press. Washington, D.C. 2005. P.3.

® St'u Renshon Stanley Allen. The 50% American immigration and national identity in an age of terrorism. Georgetown
Unlversr[y Press. Washington, D.C. 2005. P. 25-26.

Shu European Convention on Nationality. Strasbourg, 6.X1.1977 http://conventions.coe.int/Treaty/en/Treaties/ Html/166.htm

? Stu According to the P. 1 Article 62 of the Constitution of the Russian Federation: “The citizen of the Russian Federation
could have the citizenship (dual citizenship) of the foreign state in accordance with the international treaty or federal law”.

’ Stiu According to the Article 6 of the Law on Citizenship of the Russian Federation: “The Russian Federation adopts the
dual citizenship with states, which sign treaties on the regulation of the Dual Citizenship”.

* Stu According to the p.3.1 Article 4 of the Law on “Basic guarantees of the electoral rights and on the right of participation
in the referendum of the Citizens of the Russian Federation™: “Dual citizens deprived from the passive electoral rights, they
could realize only their active rights”.

* St'u Conclusion of the Constitutional Court of the Russian Federation on the case of Kara-Murza /4.12.2007/. According to
the facts of this case the applicant was the candidature of parliament member and registration of his candidature was rejected
because of being the candidature a dual citizen.

Shu Macedonia ratified the European Convention on Nationality in 18.02.2002

Shu Thomas Faist, Jurgen Gerdes. Dual Citizenship in an Age of Mobility. 2008. P. 12.

Shu The decision on case Mathieu-Mohin & Clerfayt versus Belgium, 02.03.1987

Shu The case of Gitonas & other v. Greece, 01.07.1997.

* St'u Dual citizenship: Policy trends and political participation in EU member states.
http://74.125.113.132/search?q=cache:HOTShNsEkSQJ:www.europarl.europa.ecu/document/activities/cont/200807/20080702 A
TT33270/200807O2ATT3327OEN.pdf+Dual+citizenship+within+EU&cd=4&hl=en&ct=clnk&21=us

St'u Speaking about the principle of the equality of the rights and freedoms it is necessary to mention the Article 7 of the
Universal Declaration of HR, the Article 26 of the International Covenant of the Political and Civil Rights, the Article 14 of
gle European Convention of Human Rights and the Article 5 and 17 of the European Convention on Nationality.

, Stu Venice Commission. Strasbourg, 6 July. 2007. CDL-AD (2007)023. Opinion No. 378/2006.

St'u According to the Article 43 of the Constitution of the Republic of Armenia: “The fundamental human and civil rights
and freedoms set forth in Articles 23-25, 27, 28-30, 30.1, Part 3 of Article 32 may be temporarily restricted only by the law if
it is necessary in a democratic society in the interests of national security, public order, crime prevention, protection of public
Bealth and morality, constitutional rights and freedoms, as well as honor and reputation of others.”

Shu Law on Constitutional Court of the Republic of Armenia (01.06.2006). Article 14.

* Stiu Law on the Service in National Security bodies (20.03.2007).
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Shu Law on Police Service (20.03.2007).

¥ Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown University
Press Washington, 2005. P. xx.

" Stiu According to the Department of Diaspora of the Ministry of Foreign Affairs of the Republic of Armenia /2008/ the big
Armenian communities are in the following countries: Russian Federation, USA, France, Georgia, Iran, Ukraine, Argentina,
Lebanon, Poland Syria, Turkey, Uzbekistan, Canada, Bulgaria, Australia, Germany, Greece, Iraq, Brasilia, Kazakhstan,
Turkmernstan Uruguay, Spain and other countries.

" Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown University
Press. Washington, 2005. P. 3-4.

Stiu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown University
Press. Washington, 2005. P. 29. Dual nationality has long been recognized as an issue in the relationship among states, and
they have found their way into various international treaties over time; Peter J.Spiro, “Dual Nationality and the Meaning of
Citizenship”, Emory Law Journal 46, no.4 (1997); 1412-85. However, a review of these various treaties and related instru-
ments like human rights protocols emerges with two key findings that are relevant to our concerns here: (1) “The limitations
that international legal norms impose on a state’s authority over nationality policy are unclear, but remain decidedly modest”
(Aleinikoff and Klusmeyer, Citizenship Today, 65; emphasis added); and (2) “Despite the steady growth of adherence to these
human rights instruments (treaties) commentators who have studied nationality law most closely in both its domestic and inter-
national aspects, have emphasized the decisive role, and relative autonomy of states in regulating national policy” (Aleinikoff
and Klusmeyer, Citizenship Today, 69).

' Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown University
Press Washington, 2005. P. 3.

?Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown University
Press. Washington, 2005. P. 7; 33. GEscobar, “Immigrants’ Ranks Tripled in 29 Years,” Washington Post, January 9, 1999;
U.S. Bureau of the Census, Current Population Reports: The Foreign-Born Population in the United States: March 1999
(Washington D.C.: U.S. Government Printing Office, 2000); Steven A. Camorata, Immigrants in the United States-2000: A
Snapshot of America’s Foreign Born Population (Washington, D.C.: Center for Immigration Studies, 2004); Eduardo Porter,
“Estlmate of Illegal Immigrants Reaches as Many as 8.5 Million for Some Experts,” Wall Street Journal, August 14, 2001.

* Stiu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown University
Press Washington, 2005. P. 7; 33. Camarota, Immigrants.

* Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown University
Press. Washington, 2005. P. 7; 33. The figures that follow, unless otherwise noted, are drawn from U.S. Bureau of the Census,
Profile of the Foreign Born Population in the United States: 1997, Current Population Reports Special Studies (Washington,

D C.: U.S. Government Printing Office, 1997), 8-49.

” Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown University
Press. Washington, 2005. P. 6; 31. These include Belgium, Brunei, Cambodia, the Congo, Croatia, Finland, Liberia,
Luxembourg , Malawi, Mauritania, Moldova, Mongolia, Mozambique, Myanmar, Namibia, Nepal, Nicaragua, Oman,
Pakistan, Palau, Qatar, Rwanda, Sierra Leone, Singapore, Samoa, Sudan, Swaziland, Sweden, Taiwan, Tanzania, Thailand,
"lé"onga Uganda, Ukraine, United Arab Emirates, Uzbekistan, Vanuatu, Venezuela, Vietnam, Yemen, Zambia, and Zimbabwe.

Shu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 194.

Shu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 196.

* Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 202. Bruce Fein,
“Dual Citizenship Folly,” Washington Times, March 1, 2005.

’ Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 202. Bruce Fein,
“Dual Citizenship Folly,” Washington Times, March 1, 2005.

Shu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 203.

Shu L. Blyunchli. Modern international law of civilized countries. P. 245, M., 1877.

* Stiu These treaties contain provisions that dual citizens are obliged to serve in the army of the state in which they lived con-
stantly or predominantly. If a dual citizen has served in one state’s military he or she must be considered free from military
ssservice in the other one.

Stiu The agreement between France and Israel provides that dual citizens must undergo military service in the state of con-
stant residence. In case of residence in a third state, the subjects have the right to choose the state of obligatory military serv-
ice. It is worth mentioning that the individuals who served in one state and have constant residence at another state are consid-
ered free from military service in the state of their second citizenship.

* Stiu According to the bilateral treaty between France and Spain, a dual citizen is obliged to serve in the military forces of
the state in which he has lived during last 12 months before reaching the age of 18. The regulation of military service issues in
these treaties was based on the principle of effective citizenship.

" Stu Solomonyan Narine. Armenian Journal of Public Policy. Dual Citizenship as a legal category.

Ep /www.aiprg.net/UserFiles/File/journal/special_issue_2006/ns-3.pdf
* Stu http://www.icj-cij.org/docket/files/18/2676.pdf
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“Stu Solomonyan Narine. Armenian Journal of Public Policy. Dual Citizenship as a legal category.

h ttp://www.aiprg.net/UserFiles/File/journal/special _issue 2006/ns-3.pdf
* Stu Solomonyan Narine. Armenian Journal of Public Policy. Dual Citizenship as a legal category.

h ttp:// www.aiprg.net/UserFiles/File/journal/special issue 2006/ns-3.pdf
Shu www.arlis.am Law of RA on Military obligation.
Shu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 207.
Shu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 207.
Sh u http://lawdigest.uslegal.com/immigration/dualcitizenship/7259/KawakitaV.United States 1952.
" Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 207-208.
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EnlpumuwpuighmpymGp npulpuljnt L puGwljwlwl whuwblymGhg
phpwnupughmpymb. <ujywumwih L UUL-h ppunjuljui upqunjnpmdGhpp

Uwhtwlwnpulub pwptthnfunuiGtiphg htinn tpypunwpwughnpjwub ytpwpbpnyuw owqtg optiGunpuyjub
Jqupgquynpdwl wlhpwdbyumnipynil, wpyynilpmd hp hwyn Gluwl yhdwhwpnyg hwpgbp, npnlg ghunwlw
yJtnnionipyniGG6 wn wjuop wpnnhwyw k:

Uwulwynpwwtiu, wjGuwhuph hwpgbp, hGywyhuhp GG Gpypwnwpwghnipjul plnniGhh dnnbyGhpn,
whtinmpniGGiph wynghwnhy wwpunwwlnpniGitpp tpipunupwuwghliph hpuwjuwwpquyhdwyh Gumdwdp,
«upyniiuwytin punupwghnipjul» uyqpnilph Yhpwnnuip, tpypuwnupwughmpjul b wqquyhl whjuwlqnipjuwb
hwpgtiph  thnfuhwpwpbpuygmpynilp, tpypwnwpughlbph wywp] U wwup] pGunpulwl hpuynedpGhph
hnwgnuip, ghGynpujuwl ywpumwynpnipjniGGbnh juumwpnoip b wyG:

<wpy t Gptg, np Gpypwnupwghnipjul dwliwyiwl hwupgmd whnnpymGatpp pudwGymy GG vh pwGh
fudph’ whwmmpmitp, npnlGp wipnnempjudp Gwlwmy L plgnilnd GG Gplpunupwughnipimp,
whtinnmpjniGGtp, npnlp dwlwynmyd GG Gpypwnupwghnpnilip dwuwdp b yhnnmpymGGatp, npnbp plnhwpuwytu
shl dwGwymy tpypuwnuwpuwghnipynmibn: Utlp wytjh pwG 90 whnmmpjul hwdwywunwufuwl optiGunpnipjub
Ytpnonipjwl hpdwl Jpw, wju nuuwlwpquiwlp hwyti; Glp whwnmpmiGitph htnlyw] fudptpp
whnnipniGGtp, npnlp skqnp GG Ytpwpbtpynud tpypwnuwpughnipjulp, wtumnpynilGibp, npnlp st6 dwlwynd
tpypunuwpughmpmilp, puwyg qnpdGuwlulnd (iwl yhnmmpmGiipnd wnlw b Gpypunupwughnipynilp Jud
pwgwnhly nphyptpnd Gnphyntd L GpypwnwpwghnipyniG, L whwmpniGGtp, npnlp 2Gnphnd GG
tipypwnwpwghnipynil thwjl wuwydwluwagph hhiw6 ypw b npnpwijh vwhdwGuwhwynidGbpny:

Gpypunupughnmpjub optiGunpujul wpnynGuytn upguynpiwl hwiwp wihpudbyun £ yungty, phb
hGswhuh Showqquhl wpwlwhljw £ qnpdnd wju hwpgh wnGnipjunip b plpuwnupughnipyjul np dngtihG k
yuwumluwlind {<&-p: Uju wonidng htnmwppppupuwnd b Gwb wjG ybunmpymGGiph hpwduwywl nw)wnh
niuntiGuuhpmp)niGp, npntin dkowpwGwy hwjjulwl uthynnp kL puynd” UL, (4 L wyG: UnyG hngjuonid
hwnjuwtu UUL £ qupdb niunidGuuppdw G wnwpluw, pwlh np Gpypunupwughnipjul jupguynpdwl nipmG
thnpd niGh" uuwo dhowqqujhl Gpyynnd wuwjiwlwgptph YGpdwG Gwhuwhwjp (phGhng vhGy Giplhuw
optiGunpujul Jupquynpniy:

PE3IOME
KavecrBeHAbIe H KOTHYECTBEHHEIC ACIIEKTHI JBOMHOTO IPAXIIAHCTBA
JlBofinOE rpaxmancTBO: NpaBoBbie peryarpoBannd B Apmennn A B CIIIA

[Tocne KOHCTUTYLMOHHBIX pedhOpM BO3HHKIIA HEOOXOOMMOCTb 3aKOHOHATENBHOIO PEryNHPOBAHUS NBONHOIO
IPaKIAHCTBA, BCIEACTBUE YETrO MOSIBIIICH OCHAPUBAEMBIE BONIPOCHI, HAYYHBIH aHAIM3 KOTOPBIX aKTyaleH U B HAILIE BPEMSI.

B uactHOCTH, TakKMe BONPOCHI, KaK MOJAEIM IBOMHOIO TPAaXKIAHCTBA, MO3HTUBHBIE 00S3aTENLCTBA FOCYIAPCTB 110
OTHOMIEHHUIO K MPABOBOMY CTATYCY JIUII C IBOAHBIM IPAXKIAHCTBOM, IPUMEHEHHE MPUHIANA 2 (EKTUBHONO IPaKIaHcTBa
COOTHOLLUEHUE IBOMHOI'O I'PAXKIAHCTBA U HALMOHAILHON OE30MaCHOCTH, PEATU3ALMS AKTUBHBIX U IACCUBHBIX N30UpaTE/IbHbIX
TpaB JIULL C IBOMHBIM IPaXIaHCTBOM, MCTIONHEHNE BOMH3KHX OOSI3aHHOCTE! U T.I.

Heob6xomuMoO OTMETHTB, YTO B BONPOCE ABOMHOIO IPaKAAHCTBA TOCYHAPCTBA MENSATCS HA HECKOJIbKO IPYII:
rOCylapCTBa, KOTOPbIE MOJHOCTBIO MPH3HAKOT M NMPUHUMAKOT ABOWHOE IPaKJAHCTBO, FOCYHIApCTBA, KOTOPbIE MPHU3HAIOT
ABOWHOE IPAXKAAHCTBO YACTUYHO M OCYJAPCTBA, KOTOPBIE BOOOLIE HE NMPU3HAIOT ABOMHOE IPAKAAHCTBO. MBI, HA OCHOBE
aHaTM3a COOTBETCTBYIOIIETO 3aKOHOAaTelbcTBa Oonee 4yeM 90 rocymapcts, K 3TOH TpyHIe rocyaapctB H00aBIsieM
CIIeMyIOIIHe CTPaHbl: FOCYAapCTBa, KOTOPbIE OTHOCSATCS K IBOMHOMY IPakAaHCTBY HEHTPAIbHO, TOCYIAPCTBA, KOTOPhIE HE
NPU3HAIOT IBOMHOE MPa’KIaHCTBO, HO Ha MPAKTUKE €CThb CIydyaM [BOMHOIO MpakJaHCTBA WM B PEAKHX CIydyasX BbIIAETCS
ABOWHOE TPaXKIAHCTBO M TOCYJApCTBA, KOTOPBIE BBIJAIOT JBOMHOE IPAKIAHCTBO TOJIBKO HAa OCHOBE JOrOBOpa M C
OMNPEENECHHBIMU OTPAHUYECHUSIMH.

st achheKTHBHOTO 3aKOHONATENBHOTO PETYIMPOBAHKS IBOMHOTO TPAKIAHCTBA HEOOXONMMO BBISICHUTH KaKOBA
MEXIYHAPOHAs NPAKTHKA MO0 3TOMY MOBOLY M KAKOM MOMAENH [IBOMHOIO IPaKIaHCTBA NMpuHALIeKuT PA. B aroil cBsizu
MHTEPECHO M3yUYeHHE MPABOBOTO TOJIsI TEX FOCYIApCTB, re XuBeT Oonblias apmsiHckas nuacnopa: CIIA, P® u T.1.. B atoi
cratbe umeHHo CIIIA sBnsiercst npeamerom usydenus, Tak kak CIIA umeer crenuduueckuil ONbIT perynipoBaHUs
ABOMHOIrO TIpaKJAaHCTBA HA4YMHAS OT 3AKIIOYEHUS] MEXAyHApOAHBIX [BYCTOPOHHHX COIVIALIEHHUI [0 HBIHEIIHEro
3aKOHOJATENBHOTO PETYJIMPOBAHMSI.
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