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Jhqlil Loswpjulb - (Lwuwquh) Lwjwunwih <wulpuybunnpjul wppupunuunepul
(wuwpwnph mbnuuwi, hpuwjwpwlwlwb ghunnipymGatph plGwont:

<pwbny {wlynpjul - Qwywunwbh <wlpwytnnpjul whynoph Guiuwpun, ppuduwpwiuyuwi
ghunipjniGGtiph ngniumnp, ypnytiunp:

UndbG <wpmipymGyub - Uwpnm hpwyniGpGhph typnyuul puunwpuih puunwynp,
hpwywpwGwlwb ghnmpymGatph gnijunp, ypndtiunn:

UWynm lvwsuwnpyui - <ugyuunwih QwGpuuytnnpjul UwhdwGunpujui nuunwpwuih
nuwwuwynp, hpwjwpwliwlwl ghump nilitph gnijumnp, ypndtiunp:

Ynmnnyw <njhwlGhujwi - Qwjwunwih <wGpuwybtmnpjul Uwhiwiunpuui nquunwpuih
nuwwuwynp, hpwjwpw liwuwl ghnmpniGGtph gnyjunnp, nngtlwu:

UpdkG Guwjw6 - Qujwunwbh Qwlpuytmnipjul wpnpupunuunnipjwl Gppopn quiup
whunwlwb fjunphpnujul, hpwjwpwiwlwl ghnmpym GGtph gnlumnp, ypnytiunp:

A-phgnp Pughpyub - QwjwunwGh <wlpuwybnmpjul junwyupnipywGl weplptp <<
numhlulnipjuwl yhwnh qfuwynp junphppuju G, hpwjwpwliwlwl ghunmpynilitph gnijunp:

UwmbtithwG Swnhljju - <wj-nnuwfub (upuynGuyui) hwdwjuwpwh ppuygniGph b
pwnuwpwluwlnpjwl hGumhmninh ppiwluwb b pphwluwl guunwyupnipjwb hpuwyniGph wdiphnGh
Yunhg, hpwjwpwlwljwb ghunmpnGitph nnijunp, ypnpbunp:

Utpqby Unwpbpjwl - «Upqupunuunnipjul wjuntdhwy MOUY nblunp, hpuwpwGuwlwl
ghunipjniGGtinh ngnyumnp, ypnytiunp:

NmquGiw <wlynpjwl - «@wjunh yhnwwli hwiwjuwpwi» hhiGunpuidh nbljunp,
hpwywpwGwlwb ghnnmpjnmGaiph gnijunp, npngtlu:

dnpw hwlghpjub - «Gquwdnpy hwiwjuwpwlh nbwmnp, hpuywpwlwywl ghnmpjniGatph
nniunn, ypnpbunn:

NmphG Ujuqyub - «Uwlg» hwiwjuwpwGh ntunp, hpujwpwGulwl ghunpjmGatph
nniunp, wypndtiunp:

UnpthhGb <nhwGGhujwb - {wjwunwih <wlpuybnnpjul Uqquihl dnnnyh Guwjuwquhhp
wmbtnuiwy, hppwjwpwlwlwl ghnmpyniGGtph ptliwont, npngtlum:

Uynu {wjpuybimjul - «bpujuyuwi yppmpjwub b yipwulqnnuub opwqgptph
hpwjuwiwgiwb YaGumpnl» NMOUY mGopkl, hpwywpwlwlw b ghnmpjmGGtph ptyGwont, nngtiGwun:

Utingby {uypuytvnjub - yuwundwuwl ghnmpjmGGiph ngnyunp, wpndbunp:

Uynm GlgnjuG - GNL-h punupwywl ghunnipjul yquwinipjwl L mtumpjul wiphnGh Junps,
pwrnuwpwliwl ghnmpymGGtph gnlumnp, ypnpbunp:

Q-uphly Ltnjub - 5NL-h dhowqqujhl hwpwptpnipniGibph $wyniymtinh punupwlwb
hGuumhunmuwuGtph L gnpoplipwgltinph wiphnGh Juphy, puqupwlywl ghunipnGGhph gnijunn,
wnnytiunp:

Uniptn <njubtithjwG - GN<-h htinmumwwmbunipjwl b nwnhnjh dmnGwihumplwjh wiphnGh
Juwphy, pwGwuhpwul ghnmpymGGtph gnlumnp, ypnptiunp:

Eygmupy Qwqupyub - QwjwunmwGh wgqughl wgpupwjhl hwdwjuwpwlh mGnbuwghnwljwb
dwlnyntinh niju b, mGnmbuwghwnipjul gijunp, ypnptunp
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UjtipuwGnp Uppiny - DoniuwunwGh 9w Gnipjul ywwnhdGbph ppuuGugiwG nup GughG
ownwjnipjwl hpwynilph b junwywpiwl wjuntdihwjh wtnm, hpwjuwpwlGuwyuwl ghunmpymGGtpp
nniunn, nngbklw, Gipphl dSwnw jmpjwb qhlGtpw-twnn:

Uanpky Ughpw - OnuwuwmwGh Qw)Gnipjub yyumhdGhiph hpuwGwugdwG nu) GughG
ownwjnipjwl hpwynilph b junwywpiwl wjuntdhwjh ppwjwpwltwlul wlynymtinh
pphwuwunwpnnujul hpwyniGph wiphnGh wytwm, hpujuwpwiwlwl ghnmpynilitph gnijunp,
nngtilim, GtpphlG ownwynpjwl dwjnn:

GyqliGh Pwpu)- MiypwhGuih wyhnwul pptujunwpnnuui swnwynipjuwl hGunhwnunh
wbtin, Gtpphl ownwynipjwl qhlbpw-dwnp, hpuwywpwlwywl qghnnipniGGph gnijunn, nngblwu:

LtlphYy LhGntppnpq - Shljwlnhwjh wppupunpuumnipjul Guuwpuwpnipjul pphwluwl
wwwhdGbph Jupsnpjwl wjuq ghnw)fuwmnn, unghwpwwl ghnnipym GGtph gnijunn:

‘Lhijhmw bywny - Qwdwpniuwwl wpnupunuunipjul yhnwuwl hwiwjuwpuGh pphiwui
hpuwyniGph U YppihGuinghwyh wiphnGh Juphy, hpwjwpwGuyu ghunnipyniGGiph nnyunp,
wnnytiunp:

Utingly OtpGjuydulh - QypwhGujh GipphG gnpotinh UgquiyhG wjwntdhwh ypnnblwunn,
NuypwhGwjh ghnnipjul L mbfuGhjuih yuwumywynp gnpohy, numhjulimpjuwl qlinuutn,
hpwywpwGwlwb ghnmpymGatph gnjunp, ypndtiunn:

Jumhd dhlngpunny - Lwdweniuwuwl wpnpupunuunnipjul yhnmwlwl hwdwjuwpwGh
uwhdwlwnpuwl L showqqujhG hpwymGph wdiphnGh Juphy, hppwjwpwlwlwl ghunmpniGGtph
nnljnnp, ypndtiunp:

Yqugpdhp Gmptl - Qwdwnniuwyul wpnupunuumnipjul yhnwlwl hwdwuwpuwih
pwnuwpwghwlywl nuunuwyjunpmpjwl b puunwlyuwl jupqunphsGiph ownwjmpjul Juquwtpuydwb
wdphnGh Junhy, hpuwywpwlwlwl ghnnipniGGeph gnijunn, nngblwm:

UnGuunwlumhl Gmuwpny - QiypuwhGuyh SBwpnupuy Uninphh wlw6 wgqquhG
hpwywpw Gwlwl hwiwuwpwbih punupughwul nuuwywnpnpjwl wdiphnGh Junhy,
hpwywpwGwlwb ghnmpjnmGatph gnjunp, ypndtiunn:

Yhumuwghy Unmmubny - «Rtjunniup LwGpuwybtnnpjub GipphG gnpotinh Guuwpupmpjwi
wluwntdhwy Yppujul hwunmwumnipjwl hngbpwlmpjuwl L dwlGwjunpdnpjuwl wiphnGh wypnytiunp,
dwlywywpdwywl ghnmpmGGph gnijunp, hnqghpwlwlwl ghnmpmGGtph phyGwont, nngtlim:

Ujtipuwlnp Omiphu - «Rhjunniup <uGpuwytnnmpjub GipphG gnpotiph Guhuwpupmpjul
wluwntihwy Yppuwjul hwunmwunnmpjwl pphwywl quuuyjupnipjul wdphnGh ypndbunp,
hpwywpwlwlwb ghnmpjmGatph gnjunp, ypndtiunn:

Lwiwph yuwunwufuwiwnn' Smpgll UWpphlywb - ppuwjuwpwlGuluwi ghunipniGGtph pbyGuom

StfulGhjuyuwé fudpwghp’ Uhpduw UphunuwybuywG
Uppwqphs Uwlyu @uphbjuG

Lwiwph Yypw wpfuwwmnty 66" Uundgty Uppuwhuwdjubp, Upumwl Do julp
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Lnnyuwop GYhpdwd b uwhdwGunpujul wijunwlgnipyuG hwujwugnipjuwb tnipjw, hpujwywl pn-
Julnuynipjwl hhiGwhwnpgtnh nt wnwldGwhwmynmpniGatph puuwpwidwin: Fhuwnyyt) £ wyn hwu-
Jqugnipjul L yhnwljwl hpwjwjwl wijunwiqmpjul nt wqqujhl wijunwlgnpjul hwpwptpuygni-
pjwl hpiGwpulnhpGtpp, Yyppnmoyty 66 npulg wowGdhG pGmpwqphsGhipp, hGywbtiu Gul ntumydGuuhpytg
b6 ngpwlg wnlyynn mbuwwG-hpwywywb pGniyyph wy hwpgunpnuiGhnp:

Shdlwpwehp- wijuwlompimb, vwhlfwfunnuipond wijunelompimd, woquyhl wiyunulignipima,
Jhnwjwiwl wiymwlbompmil, qmujwipnul pGmpwaophsGhp:

LGGwnytny «ytinmpjuwl vwhiwGwnpuywb
wlyunwbqmpnii» hwujugnpjwl tnipnilp L wp-
nh wwjdwllipmd npu wwwhnydiwl hwpgtipn,
whtwp £ widhowwtiu Giuwwnt], np «wwhdwlwnpu-
Jul wijunwlgmpnil» hwujugnipjul dhwulw-
Ju vty GuwpwlnipiniG wyuopn sjw: Ghunmpjul ko
wnwohl wliquu wjn hwujwgnpjmlipn dlwlbpw-
Yt £ npubiu «yytimnipjwl vwhiwGuwnpujub Jup-
gh wipwylnpiwli L wywpumwwlnpjwl, uvwhiw-
Guwnpulwb optGunpmipjwl gnponnmipjwl, whmw-
Jwl pGuunhunmmwunbGbph punpdp htinhGuynipjul hh-
dwl Ypw punupuwliuwl ntidhdh hwdwjudpiwG, dn-
nnypnuyjwpnipjul  qupqugiw(, pwnwpuwgni
hpwymGpGtph b wquumpniGitph wywhnydwb
(ywwunwyny wtnwljwl, mtnuijwb hGpGwjunu-
Jupiwl dwpdhGGbph, pGyytu Gwl hptlGg hpw-
ymGpGtph L hGwpuwynpmpjmGGtph powlwlmud
hwuwpwijwiwl Juwqiwltpympymbatph, hpfuw-
(nmipjwl umpjtiyunGtiph, yw)wnlGwwmwnp L wjy] hpw-
Juwpwlwlwl widwlg n punupwghbtph Ynnihg
dtinGwnpyynn dhongunnuiGhtph huuilulllupql»: Up-
nwuwhdwlywb tpypatpnd Gny Gyt nhinbu thwuo-
Gwiwl dnnbtgnuiGtp 366 dywlybky pGGwnplyynn
YJupquhGwyh ytpwpbpjuy:

dtnpohG mwphGiphlG wpnmwuwhdwbjwb tpyp-
(tpnud  ppwlwlwgynn htnmwgnunipiniGGiapnud
uwhdwlwnpuul wijwnwlgnipjul hhiGwhl-
nhpbGtpn nhunwpyynud £hG hGyuybu yhnwyuwl wiy-
nwlgmpjul wywhndwl hwiwmbpumnmd, w)6-
whiu £ ywhnmpjul wqqujhl wijunwiqnipjul L
hnwywlwb wijunwiqmpjul hwpwpbpulgnipjwi
[unpuwwwumtipnid (L. Jd.Uipuwbnpny, O.U.RL(-
yny, L. %Uwwmpniuny,d.L.UwGhny, Jd.d.Uwdn-
(ny, U.d.Lwuqdtlhyny, U.d.Unbtuywhb, L.b.0+h-
dwl, S.E.Cniptipm, U.0wjuy, E. 9 UjnwunG,
N ELwlwubp):

QujptiGwywl hpwyjwgqhunmpjul pGuquyju-
nmu wlhpwdbywm t Juplnptp ypnptiunp Q-.9-.Lw-
pupmiljuGh wyG nhunwpynip, np hpwjwywG
wlyunuignpjul wnwGgpwjhG fulnhpp tpyph
uwhdwlwnpulwl wiyunwuwiqnpjwl wywhnymib
E: 26 npmud, Uwhdw Gwnpnipjw, hppujwlwl hw-
dwlwpgh m hpwjwiyhpun ypwlmhyuwih dhel
hGwpwynp hwjwunpjuwl hwnpuwhwpiwd, hGyutu
(wl Jwpnm L pwnwpwgnt vwhiwunpnpblG wd-
pwgpywd hpdGwlwb hpwynilpliph wiihowywhb
gnponnnipjw b tpwfuwynpiwb Yytpwptpywy hp in-
wmtgnuiGtph hwiwwmbtpunmy, ypntunp Q. {w-
pnipjniGyubp npybtu  vwhiwlwnpulwinpjwb
hwunwwndwl hpwdwjwlwb, nhnwpybg vwhdw-
Gunpuyuwl wlunuwlgmpjul bGpwpfuwynpiwi
wjGwhuh uyqpmGpGtp, hGywyhuhp GG.

w) uvwhdwlunpuiul hwjwuwpwlnnmpjub
Jnipupwlynp juwpundwl dwiwlwyhl pugu-
hwjnnuip, gGwhwwnnidp b hwnpwhwpmup,

p) UwhiwGwnpmpjul gbpuljuynipjul tpw)-
[Jvwynpiwl hwdwlwpgh gnponiGwynipjul wuyw-
hnymup,

q) dwpnnt uvwhdw Gunpujul hhdGwywb hpw-
ymGpGtph wGihowlywl gnponnmpjwub tpw)fuw-
ynpywompjnilp,

1) hpwyniGpny phofuwlnipjul vwhdwlGuwthwy-
dwl uyqpnilph yupquiunuwjhG plnyph pugwunni-
111}2:

Uhwdwdwluwy, ypndtiunp UJvwswumpjuGi -
hn htmwgnunipjul powlwlimd vwhiwlGunpu--
Jwl wijunwlqmpnilip nhnwpytg ny nputiu wh-=
unnipwl wijunwlgmpjuwl dwu, wj pnphwlyjwnw-
Un, wyn wiyunuwlgnipjuwl hhpipmd Gw wnwldlug--
nbg dwpnm L pwunupwgnt hpwymGpGtph b wqu-
nnipjnGGph wwyumwwlijwompjwl yhdwln, tipp
whnmpjuwl uvtthwjuwl wijunwignpjul Gwwm-
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dwdp Gnyy6 whnmpjwl hpuwjwww)nuwb qnp36m-
(tmpniG6 niGh wnweGwhtpp ninnyuonipjmd :

UGhpwdtyw k Gwl Guwnk], np dwulGwghnw-
Jui qpujulnpjul it9 ny puwjwpwn swhny L hb-
nwgnuyt] wijunuwlgnmpjul hwujugnpjul db-
JuwGhquGtpn: hGyybu wpnupughnptl Gyt & wypn-
dtiunp d.LwwnjnptGynyp, wiyumwlqnipjub ytpw-
ptipyuwy hwpgp wwjdwGwynpgwo st dhwG dLwlbtp-
wnuiGbph pwlwyny, wy (dwl vwhiwlGndGbpnp ny
G2qphn G0 wpnwgnnmud Gplnypltph EnpyniGp,
npnlp YtinohG hwpyny wqnnid GG wlyumwlgnipju
wwwhnyiwl hwdwp Qyuwo opwqnptph L npuig
hpwgdw6 Yypw: CwpnibGwytnyg wyn dshwmpnp, htinh-
Guwyp Juponwd E, np pppwlwnynn mwpptin wmbtip-
dhGGtph «ybnwjwl wiunwligmpjui» L «wqqu-
JhG wiynwlgnmpjuli» pnt{uiﬁqulllmpjmﬁﬁ m Eni-
pmnilp (nyGwyuwlwgynd Ga :

‘Utipjuwjugywohg htmlnd t, np whnnipjwul
uwhiwlwnpujul wijunwlignpjuwl pnulnuini-
pnilp pwgwhwjmbint hwdiwnp hwpyuwynn £ wjl nh-
nwnyt] whnmpjwl wijumwlgnipml hwiplnhw-
(imip hwuywgnmpjul vwhdwGGiphg nnipu, pwlgh
npuwip thnfujuuyuygywo Gl npybtiu pighwlnip L
dwulwlh hwuljugmpym GGtn:

Wuybiu, wtnmpjwl wijunwlqmpnlp hw-
dplnhwlnp hwuljwgmpynil £ b niGh hwjwpwywb
plnyp: Hpw wywhnynuip Gipwnpmd £ pwqiw-
phy, ptlniq wmwpptp, pwjg hnfujuuwuygwo ful-
nhpltiph modwl wihpwdb)unmpiniG whnnpjwb
L hwuwpwlnmpjuwl gnpomGtmpjuwl pninp npnpun-
Gpmu, wyn pymd’ dhowqqujhl dwljwppuynd: Gy
nu opjtuhy k£, pwGh np whmnipjul wliyumwlgni-
pyul hwdwnp dhyn b gnynipjniG niGh wpmwphl L
GtpphG hGwpwynp Juwlgh wnwowgiwl vuyun-
Guwyhp:

Pwgh wyn, jnipupwGyymp whnnipjnG dwdw-
(wlwlihg wyfuwphmy dayniuwgywo sh upnn gn-
Juwuwnlby: Uy6 hwlnhuwlnid E mwpptip dhowqqujhl
nGhybpuw) b mwpwowypowlwjhl juqiwlybpuni-
pmiGGtph wlinuy: NbnmpniGG mGh nupGwlhg-
Gtp, YGpmd & mwpptip pniyph dhowqquyhl ww)-
dwlwaqptn, hul nu Guwlwynmy t, np Gw dhpum Yuw-
nnn L oquuwgnpoty wpntl gnympynil niltignn dh-
owqqujhl junmgwlwnpgtpn ubthwyuwl wiynw -
gnipjul wwywhniwl hwdwp wjl yupuquynd,
tipt owqbl hGswbtu wpmwphl, wjGwbu ) GhipphG
uywnwlwihpGtn:

UhwdwiwGwy, yhwnnipjul gnynipjwb L qup-
qugiwl hwdiwnp bwywl Gwlwynipjmb nGh nw-
pwopwjhlG wijumwbgnipynilp: Uyuytu, dwpnlju-
JhG hwuwpuwynipyjwl dqunuip ntiyh widumwlgne-

pynl’ hwGqgbtignty t Gpw(, np wnwowgty L wyhwnt-
pynilp, nph Guyuunwy G nt GpwlGwynipjnGa & wqqu-
JhG shwuGwlwlnpjub wijunwlgmpniln: d+Hhnlu
XIX nupnud W.Uwppul L qpb, np «wlfunwbgni-
pynip nw pwnwpwghwlwl huluulptullmpjulsﬁ
pwpépugniyG unghwpuwywl hwuljwgnpmb bty :
buyj hniiqupugh hwjmbGh qpnn nt hpwywpw
b.Ewnybpp Gty L, np whmmpjwl gnponiGtimpjwl
(ywuwln nguw dwlwykl b «wijunwignipnilpy,
nph hpwjwlwgdwlp vywumd b wwhwlomd Gh
whnnipjwl dwu Juqinng pwquwghﬁhpnG:

Ulqihwgh thpthunthw [6.9npuh Jupohpny
«wbnnipjul Guyuwumwlp hhdGwlwlind wijunwi-
gnipjwl wwwhnymdb t, dwpngubg Guuumulyn L
unwiéliwo yupunuwynpmpjnmGlitnh YbpeGuljwb
wwwndwnp hﬁpﬁwulwhulwﬁliguﬁ wwwhnynmub kL
pwntytighy Yywbph dqunuipy :

‘Upw htin hwiwdw)Gh) § hpuwyniGph wypndb-
unp U.Qpunnyuljhl, pun nph. «wytnmmpjnilp, npp
pwnuwpwghGtphG nghGy sh mwihu GnyGhuy wiy-
nw lgnipjnil, wiyuwuywo, ujgpnid wnwowglind L
wlwmwpptipnpynl, httmn dnnnypnh p2GwdwGp,
npp hwqbtglmy t Gpw pwjpwjdw il m dwhywbp
wnpuwphl p2Gwdinm wowlgdwl Juwd qubiquow-
JhG wlnwpptipnipjwl m GhipphG fudndnipjwl dh-
Qngnq»sz

XIX nwph nnu  hbnuihnfuwywuwl gnpohy
M. MNtuwnbp «Pycckas [Ipasma» ptippnid G6) &, «uybi-
nwlwl pwptitgmpmbp punugwo £ tpym qr-
[Jvwynp wnwplyuwbbphg' wiyunwbqnipjnilhg L pw-
phytgnmpniGhg: Abjuwjwpmpjul wnwohl Guu-
nwlp wtwp t {hGh wlumwlgnipmnbp... wjl hw-
dwywywunwufuwlimd E dupgm uyqpluwiul wyuwp-
nwlywlnpmGatphG, np wwywhnymd Lt Ytgni-
pjwi lqluthLuﬁnuiE»9: bul] nmu pwnuwpwywl nt
hwuwpwlwwb gnpohs U.UwbpwGuyhG Gyt &, np
«pnnp opklpGtph plGphwlnp wnwpul Jwpn-
Jwlg YtpwptipdniGph dLwynpnui@ £ whéh L Gpw
gniph plnhwlnip wijunwlgmpjuli GHuundwdp,
wdh L Gpw gnyph wiumwlgmpinilp nu hwuw-
nwynipjwl Jmpulpulﬁzjlgnp wlnuih wnwolwjhl L
wlpwdwl yupunpl by

LGty wijunwligmpjul wuwpumuwwlni-
pjwl hwpgh pwgwnhy Yuplnpmpjnilp, dkephtip-
Jwd ghwnGwywbGtph Ywpohplbpn dhwynpmd
wjG, np Gpulp pnnpG wjn hGuunhmnunp wipwy-
wbiihnptl uwnud 66 whunmpjwl gnponiGtinipjwG
htim: Uhwjl wjyl Jupnn b wwywhnyty ubithwlwi
pwnupwghlGtph hwlghump, pwpbliywum wuwj-
dwGlbp vntinotyny Gpw6g Yywbph L qnponiGtini-
pjwl hwdwp htiGybny hp wpfuwnmwuqih, hpuw-
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(wlwl hwiwwnpgbtph ypw, npnlg jhwgnpoipjniG-
Gtpp vwhdwlwhwlywo b wipwgpjwo L6 hwiw-
wwuwnwufuwl hpuwjwlwl wynmbtpny: Opuk w) un-
ghwuwywb nd sh Jupnn nioty wyn fulnhpp:

Npubu dwpnm b hwuwpwympjwl Gonpdwg
qupqugiwl Juplnp Gwhwwyuwydwl yhunnpjwb
wlyunwblgmpjul hwujugmpjul mwl pphwlnp
wndwdp whwmp £ hwujwlw] hwuwpwlwlwb hw-
pwptipmpymGGoph npuljw; Jyhdwiyp YnGYypbwm
wwundwlwb b pwjwl ywjdwiibpmd dupnne
hwuwpwinpjul pwijulinl qupqugiwl wyw)wn-
upuﬁtlwbmpjmfllp, GtpphG L wpmwphlG hwlwnpni-
pjwl yunwlghg :

Ujuyhuny, Juunwpjwo ybpnonpjul wpn-
jnilpGiph hhdw6 Ypw wlhpwdbtyn b juumwpty
htimlywy ignuhwlgnuiGhpn.

1) vwhiwwnpuyuwi wijunwlignpjnmin pwq-
dwwnwnpp hwuljwgnmpyniG k, npp juqimyd £ yhnw-
Juwi L wgqujhl wijumwlgmpjuwl dwu, dwwnlwi-
onid uwhdiwlwnpuywl Ywpgh hhdptph wyuwywnm-
wwljwompjul wuyywhnydwb Jhdwyp L thwuwnw-
gh Julfunpn)mud pninp wjl mtuwlyh unghwjwjw

hwpwptpmpmGGbpp, npnGp dnlmd GG whumn-
pjwi, hwuwpwinpjwl L Jwpnm gnpownnyypltph
pipuwgulungh dhy,

2) uwhiwlwnpuui wiyunwlignmpyul wuyw-
hnJiwl hwdwp dtnGwpywo shongltpp L huwwn-
Juuwtiu tpyph vwhdwlwnpuiwb jupgh nbd ninn-

Juwo uywnbwihph plnypp, pnyl b wwihu Go6 npu
«Gbpph6» mnnyuonipjw b dwuhl, pwlh np wyhwnw-

i b wqqujhl wlunwlgnipjul wwywhnydwb
wnw(dGwhwnympyniGGipp L wyn ninnnipjudp
dtinGwnpyynn dhongunnuiGtnp hhdGwywlnd plni-
puwgnynui GG nputiv wpmwphG ployph vyunlu-
1hpGtip:

<tlg wju hpiGuynpdwdp E yuwjdwiwynpuo
w) b Juplnp suhnpn2hsh wnljwnipnilp, npp pogjp
E mwhu mwpwiowwmnby L ypmot] «wlGyumwbgni-
pjnil» Juwmbgnphw(' ybpp pqupyywo hhilGupunp
pwnunnhyGtph 2powGwlynu:
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Capruc Muanakansia
Kangupar ropunnyeckux Hayk

PE3IOME
IlpaBopoe coepxanne KOHCTATYITHOHAOH
6E301ACHOCTH H €I'0 HPHZHAKH

Crarbsl MOCBSIIIEHA CYIIHOCTH OCHOBHBIX BOIPOCOB IIPABOBOTO COAEPIKAaHHWSl M OCBELICHUS XapaKTEePHBIX
0COOEHHOCTEN KOHLENIMA KOHCTHTYIMOHHOH Oe3omacHOCTH. Bbuta paccmoTpeHa mHpoOneMa COOTHOIIEHHSI 3TON
KOHLENINN U TOCYJapCTBEHHOH MpaBoBOH OGE30MaCHOCTH M HAMOHATBLHON OE30MaCHOCTH, ObUTH MPOaHATH3HPOBAHbI
crnenuuyeckue/oTeNbHbIE XapaKTepPUCTHKY, a TakoKe ObLTH UCCIEN0BaHbl UX TEOPETHUECKUE U IOPUIHYECKHE acTeK-
ThI OTHOCSILIKECS K APYTHM BOIPOCAM.

Kmogeppie ciopa; 0e30HaCHOCTh, KOHCTHIVIIHOHHAS O€30HACHOCTh, HAQHOHAILHAS Oe30LACHOCTH, LPABOBAS
0e30IIACHOCTD, OPABOBBIC XapAKTEPHCTHKI.

Sargis Mnatsakanyan
Candidate in Law

SUMMARY
Legal content of constitutional security and its components
The article is devoted to the gist, legal content issues and coverage of features of constitutional security con-
cept. Correlation of the concept, state legal security and national security issues was observed, their specific charac-
teristics were analyzed, as well as theoretical-legal and other related issues were studied.
Keywords: security, constitutional security, national security, legal security, legal characteristics.
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JUu<G 0-NrNustdv
Gynnuyujwl nmwpwowpowlwjhl Yppujud

wlwnbdhwjh hwlpwjhG hpwynilph wuyhpwinm

Uclourk<nyg MGSNro30v oUQNRUL (1F 2UrQ-USNRUT
NUSUvuhraduaus derLARONMO SN

Uwppynipjul yqwwndnipjul juplnpugnyG GJudnuiltphg E wpfuwphhy ybunnipjul qunuthwpp,
npp hp db9 withnhtng wjlGuhuph hwyjbgulwpqujhl wnweGwhtppmpnilGitn” hGywhuhp GG opphlGwly wk-
nnipjwl L bytinkgnt wnwGaGugnidp, dnph, fundh L ypnGh wquumnipjwb Gpup fjuwydnpnudp, Yppnipjwl wy-
Tuwphhynipynilp, wyjuop wnwybjwwtiu ghnwpyynud £ dwiwlGuwjuyhg wpuwphh qupqugdwl hhGwywb
nintiGhyGtphg dtyp: <nnpquomd yuwwnmiwhpuywwl ytpnionipjul thongny pugwhwjmynid £ wuwn-
hhY wtunnipjwl qunuthwnph dSwgnidp L htmwqu qupqugiw i pGpwugpn:

Splliwpmunbp- UpJuwphply ylbmmpmml, fundh wqummppul ppuwfmlp, wbmnipimbhg Lilnglgm

wmwnubywmmy, nnd, wpbhqu:

Upfuwphhy wbnmpjul qunuthwph GwhuGw-
Jwl pipnGiwl L htnwqu hwiwwywpthwl ntunid-
Gwuhpdw( hwdiwnp hwpywynp b wdiklhg wnwy
pwgwhwjnt] yhnnmpjnilhg titntignt wnwGaiwg-
dwl yuwumiwhpuwywwl wpdwrhplbinp, npuig
owquiwl Guytwmbpp LU htnmwqu qupqugdw nt-
nhGbpp:

fupph( t Shwpdtpnptii mbnnpnytp wyfuwphhly
whnnipjul qunuthwph owgnuipn: UYGepl E wyG
thwuwp, np whnmpjwl wfuwhhnipnilp dynw-
whu nmnhn hwitdwnwlwl £ tnl hnglmp hpfuw-
(mipjul mGnmtuwywl-punupuwywl wqntignipjw
uwhdwlwhwliwlp: Gytnbhgnt Juwpjuwowwmhpw-
Juwi GypumdbGiph gt ninjuo YpnGw-punuipuw-
Jwl «dtnGupyGtpy» hpwywbgyt; GG wnmwlywyht
Yun dhelGwnuwnhg, tpp hnglinp hpfuwGnipynilp wp-
ntl dLwynpty tp hwdwlupqwo hhtpnypuwnmpy
Junmgywop L whnbih Yphn nGip hwuwpwlyw-pw-
nupuwwl hwpwpbpnipmGitpnd: Mnmpjul L
hwuwpwynipjul wpfuwphhjugdwl jnipohGuly
nnulnpnuiGtp Junpbih £ hudwpt; Muy puquiynphp
ntpnpiGhpp ULo <wypnid, «Nwwuitpwdwpunni-
pjwl pupdnmip»y Ajniqubnhuwynud L wyG: Uy,
hwiny t plqoty, np wptuwhhy L hnglnp hpfuwGni-
pynGGtph mwpwlowwmdiwl hhiGwhwpgbpl wnw-
Yjwytiu ypmd 66 Uh9Gwnupyul Gypnuywjh thp-
(hunthwGtph  wjjwjunhwljuwl Ymph wqntgnipjni-
Gp:

Yuwn juyhnwhunwlwl hwpwptipnipniG6t-
nh uvwniGwynpiwlp gniquhtn  buwhwymd
oGniGn wnwy L GYpnuyuwymd nwpwoytg db-
npwollnh nwpwppowlp: dhpohlGhu qunwithwpw-
Yul nupplngmd ppoytighl wjGwhuh wptuwnphhly
thhthunthuwywwl ninnmpniGGtp, hGyuyhuhp thG
pliwnuunuwli ntwjhqip, hmdwGhqip, npnGp
wquuwagpbny dwupnnil ypnGujul hGpGwwuw)w-

pnudhg” hngwytghl Gpuw npubu pupdpwqgniyl wp-
dtip, pmpjul L wmhtqbpph wnwlgpwjhG wwpp,
JunplnptighG wGyuw)ywin, Gwjuwdbnlng dnph L
pwlwywlnpjul Ypuw hhiGqwd dwpnulytlGupnb
w2 fuwphwjtgnnmpjnibp: Uyu ppowlnud, tpp wnw-
Yuyhl hpuwjwlw-pwnupulwl dhupp wwpnip-
Jwo Ep ypnGulul yquumytpugnuiGtnh ngny, huy
GQupnihy tytintgnt hwjwumwpllnipjuwl wnjwln,
(hGYyyhghgw) wlnnnp nuumwunwb tp mbuGnmd wj-
jwnuwywlinmpjul b wjjuupompjul guliljugwd
nnulnpiwl Giundwdp, hpuwwwpwly hpwl pwnw-
pwlwl gnpohyGbp, mtuwpwGGbp, npnlp wnwown-
nbghG ypnGuwlul hwlpmpdnqujulimpjuwl wuyw-
hnydw(, Gupnihy tytntgm GipphG Ytpulyuwqiw-
ynpiwl, ytnmpyniGhg wiowmiwl L Gpw Gapw-
Jquwmipjuwl mwl] wlgltm hhiGwhwpgtippn: Unw-
ohGGtphg vkyp, npp vwhiwlwquumtg wfuwphhy b
hnqunp hfuwlmpjmGltpp’ jnipuwpwlsjniphG yb-
pwwwhbiny ubthwlywl gnponiGimpjul nnpun,
hwdwpymd £ Jun hmiwGhqih GQulGwynp Ghplw-
Jwgnighs, hmwjwgh pwlwumbnd Fwlpt Uihqhbi-
nhG: ‘bpw pwnupwyuwl hwjugplbpp withnihyt-
ghG «UhwwbwnnipjniG» («De Monarchia») w)tuw-
nnipjwl dh9" Jwlhunpnytiny whnmpjmb-tytntigh
hwpwptipnpnGGiaph wpdwnwiwb ypulGuydwb
Gnp yunmgwwpgtin [1, totip 327-346]: Mwuhl L

UhwwbtinhG wjjupwlnptG GnijGugGting wnplh h§
nuGh htan® Fwlptl gpmy b «Lunjuo untinot k¢

tpynm hujwjwlwl muwwnnilGtpn, WGo L thnpp, np-*
whiugh dtyp nuwynph wnwynunjwl, huy yynwp’
ghotinp: C6n npnud, Gpwlp nu hwujwlmy GG np-
whtu wjjwpwliwlul funup” hwibdwwmbting w6 tp-
ym hpfuwlGmpyniGGtph httn” hnglinp L wfuwphhy» -
[2, Lo 149]:

Qwlptl wymhynptl Gipgpnuyyw o tp bunnwh-
wjh pwunwpwlwl gnpoplGpwgltinh Wke L uyqplw-
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JuwG npowlnid hwpmy Ep qytydbltinh punupwywb
hnuw(phl, npnGp (hGhnYy wwwwlwb hpfuwlni-
pjwl YnnuiGuwyhgltp’ plngoywod hwlwdwpuni-
pjwl vtip EhG vhwwbtinph hwiwyhplGtph® ghpbihG-
Gtph htwn’ Julunpnpbing whunmpjwb L tybntgn
wndwlwwunnip: Uwuw)l qybppGtph htin nGhguo
wnwpplptngnuiGtppn  qunuithwpwywb Jupnyy pp-
ownund GG Juumwpmy “dFwlpth dCnnbgniGbpnid:
dinphlighwjh wquuugpiwl L bunwihwjh dhw-
ynpiwl htnwhwp Guuwumwly pGuwymd £ wpnbG
dhwwbinp” hp wpfuwphhly hyfuwlnipjuip: MNenk-
1ny, np wtuwphhy ppfuwbnipynilp sh Jupny utu-
dwl dbk9 1hGh] hnglmphg” Fwlpll wyfuwphh fuw-
nunnipjul wuywhnydiwb tpw)fuhpp wmbtulmd Ep
thwulwywl hwdw)fuwphwyhG wphuwphhy wb-
nnmpjuwl juqiwynpiwl mbujwywbh gk, npnp Yqi-
fuwnptip wuwnon wwudhpwy shwwbnp (Ywjupp)
[3, totin 419-447]: Upjuwphhy L hnglnp hpfuwGni-
pynGGtph mwpwlowwmndwb uyqpnilpp wjjwpwln-
pt6 wpnmwhwjymymd £ Gwl hnwjwugh dnwonnh
«UQunjwowjhl Jwuwmwltpgmpinii» hwlpwhwjnm
tpymd, npntin GFwlpbl qpmud k

«nnd, np wpfuwphhlG wnyt] & Gpw jwugnyG
Junnmgywopp

MGtp Gpym wpllGbp, wylGytu, np g wbuw-
Gbih Ep,

Opuntinny wGglnd thG wunywowjhl L py-
nwjhG mnpGhpp...» [4, Iecus 16]:

Wztuwphpy whwnmpjuwl  qunuthwpp  php
uwnuilwynpiwl wimbplbpnid Gydwpymd £ Gl
hunwjugh dnwonn, Gwphgh hwiwjuwpwbh nty-
wnp Uwpuhihnun Mungniuwgnt hwjwgpGhpniy:
MunmuGghlG wnwybt] hwinniql hwpgunpniGhn
ytiphw(tg L plqoywo Ytpwyny hwywnpytg Ypnlw-
Yu tpGwfuwhl ypnnyting wuwwywt pofuw-
Gmpjwl htnhGuynipjmbn [5, £9 447]: Lw qulmu
tn, np qtipwagniyl hfuwlnpjnbp ytump £ yuwnljw-
Gh dhwjl wluwphpy (pwquynpuljwb) hpfuwlne-
pywlpn, huly Gwpnihy tykntghlG ybwp k qtpd WGw
w2 fuwnphhy hpfuwlnpjubp plnpn) gnpownn jplb-
nhg L wywpwnupwywliwgyh: MunnubghG wl-
nd tp, np hnglnpujwln sh upnn Geplujwgni-
ghs hwlnhuwlw] wumywowjhb L tpypwjhb Yywa-
ph dwithwpwdwlnmd, L Gpw qpuntgnwdo nhppnp
unul] fjunphppuG)uwywb pGnyp niGh: NunmuwbghG
hunwl quunpnpmd tp dwpnuwjhG optGpGtpp
wunywowjhGhg: dbpohlGu hwunmwwmynd £ dhwyG
Uuwmon ynnihg L wpmwhwjmymd Unipp QG-nppnid,
huly npwlhg nnipu gnponn djnu pnpnp ulnGGtpp L
ulqpniGpGlpp Juqimy GG JwpnljuyhG optGpGhpn,
npnlp unmbnoynud GG dwpnme Ynnidhg [6, Lo 133-

140]: LhGtny owwmwgnyp vhkYy dhwulwlwb
optGunpmpjul dlwynpdwl, Gw plngomd kp, np
popnp dwpihl pt’ wfuwnphpy L pt’ hnqlnp wwp-
wnwynp GG GGpwpyyty Ywpnm hpuwymbpGtph wwp-
wmwnhp GopdtphG [7, to 288]: Munmuuligm hbtinh-
Gwwlwo «uwnunnipjwi wwmwwlin»
(«Defensor pacis») hwlpwhwjn wpfuwwmnipjnilp,
npp ng hwjG 2tmwnpmd Ep wyfuwphhly L YpnGw-
JuwG wy) Guwl optiGunhp LW gnpownhp hpfuwlnipniG-
Gtiph wnwGdGwgdwl hpiGwhwnpgp, pun Enipjud,
nupdwy «Fapnpiwghwjh» mbuwjuG-qunuthw-
puwywl hphdGuwumbp: NMuwuwuwliuwl puwbnpjui
(yuuniwdp pGiunuunuwiwl hwdwldwl Juppw-
qho t npulnpti] Gl MunnuulGgm qunuthwpwyhg,
G(ndhGwhun Nippyuwd OYjuwip: ‘Lw hp «Gpyfununi-
pynil», «lip hwpgtpn wwwwlwl hyluwlnmpjwi
dwuhl» wpuwmmpmGitpmy unip pGGwnuumni-
pjwi t GGpupymd Gupnhy tybntgnG yupymuyu-
(hny dhwwybnwlywl hpuwlnpjul qbpwlwjni-
piniG6 m wipnnowlwlnipjniln: Uhllnyl dwdw-
Guwy, OYuin wnwownhiwywl puwnnnnipymGGtp
E wlnu h pGk pnnp dwpnjulg hwjwuwpnipjwud,
hwjwwph wquunipjul, ytnmpjwl Ynnihg hw-
dplnhwlnp whh ywhywldwb, hpwymbph' np-
whtu hwuwpwljwlwl hwpwptpmpymGGtph hhd-
Gulywl Yupquynpsh, pGuywl L wnghwpy ppw-
ymlGph Ghppw)Guwympjuwl hwpgtph ytpwpbpjuwyg:
Lwnuwlwywl t, np  JtpnGyjw] hnwjwugh dnw-
onn(tipp 1hGny hnglnp-YpnGwljwb guuh wifunGy
piGwnwuitp L  wpfuwphhl wWhnmmpjul qunu-
thwph ubpdwlnnGtp, hwinbu skhG quihu Uunon
pwgwniwl, hwuwpwlwlwl ghunwlgnipjnilhg
onwpiwl L wunywohunnymipjwl ghpptinhg, wjy
hwlijwnwip' plnqomd thG Uumon nputiu wlpGat-
1h qtippGuwiwlmpjul hpnnnipynilp, hul Yhwwb-
wh hpfuwlmpjnilp pjutignid wumong:

«Pwpblnpngswjul wddwl» uyqplGuynp-
dwl gnpomy hhdGwpwp Gipnmd mAbhguwy Gl
Opubnpnh hwdwjuwpwlwh wypndptiunp, wunyjw-
owpwl 2n6 MihYyhdp, nphl tppbdG wiwlny GG
Nadnpiwghwjh Gwjuwhwyp [8, ko 13]: 'bLw Udtpdtg
tytintignt UhoGnpnh nhipp dwpnpm L wumon dhol, h
wwunwwlnmpyml dhwybtunwlwb hyfuwlnpjwb
owwnwqgnytg tytintguljwl hnntiph wfuwphhywg-
dwl gqnpoplGpwgp’ hnqlnp nwuh hpfuwlnipymGn
unnpwnuubiny wpfuwhhl hpfuwbnipyjwln: Mihyh-
dh qunuithwpltipn wnwybp gwjynniG wpunmwgnyb-
ghG Qtjuhwjh nhbnpipumuwywl ywpdiwl mtuw-
JuwG hpdptipnud” dto wqnbignipjnil pnnGtny ytipoh-
Ghu wnwolnpn 3wl <ntuh qunuthwpwywl dnnk-
gnuiGtph dLwynpdwl Yypw:
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16-nn nuph Yipomy Gtpdwlhwjnid, huly hb-
nwqwjmy (wl ypnyuwl puwnm tpypatpmd dn-
nnyppuul qwjl updmyd owywiytg Guwpnihy
ttintignt nhd: Gtpdwlhwl wypmd tp mintuw-
w6 L pwnupwlwl unmp dqlwdwd, wGymd Ep
wwnnid wnlunnipp, hnnuagnponipnilp, wphbunw-
gnpowlwl wpymbGwpbpmpmnilp, hull hnglmp b
w2 fuwnphhy qupjwowwmbtintpp L pwunwpwlwb pnip-
dnmuwghw( dnnnypnhG dGymy thG dwlp hwpytpny:
Wu wuumiwjwl dudwwlw)powlnid umn plnyp
E unwlmd wywipnGuuiugdiwb, wpfuwphh-
Jugdw (secularization) qnpoplpwgn, nph Gwhuiw-
dtinGnnGtpG EhG YpnGuwlywlG gnpohsGtn UwpunhG
Lymptpp, Ondwu UmlGgbpp QGbhpiwlhwynd,
{wlu Pwnubtlp Ywlhwind, Ouyphfu 8YhGqiha,
dwl Guyphlp CyYtjguphwymy, 206 Lnpup” Cnn-
(winhwynid, Endwu GpwGdtpp, <{jnt Lwwhdbpp
Ulqihwynud b mphpGhp: Obdnpdwghwjh wpyniG-
pntd wunywowyblumpnb hpwywpllwnuinp wunh-
Swlwpwnp hp wmbnp qhotig dwppuybGupnG w)-
[vwphwjtignnnipjwln: Qupnihy Gytintignyg wG-
ownywo YpnGwlwl qubwqul hnuwlpGhpp wj-
nGumpwlpwjhl inintgmuiltp wnwewnptighl, npny
[Tvwpfuytg pppunnGtwjul nnqiwlbph wpuhniw-
why plnypp, huy TunduwowyniGsp Ynpgnbkg hp hti-
nhGwympjniGp [9, totin 21-25]: Ulynipmn bGwpnihy
tytntignt YpnGwywl nngiwwmhqih pbd mnnjuo
pwptlnpngsuul «wpwyp» 0Ghkg vty wy ny -
Jwu nnqiwwmhl mynnipjnb’ h nhidu pnpnpuwulini-
pjwl Gnpwlnp WwnwlyumnibGtph htinwGlywp funu-
nwlwny, vwlw)l wppupugywod sh thGh, tph yw-
utiip, np GnyyG pwpdnip  Ynupbg dhoGunupjwi
hnwywpwnwpwlwb L YpnGuwljul dunph Gbn juno-
pwwhwnpynilin dwlwwwnph hwppbing dwpnm
wjGwhuh hhdGwpwp hpuwynGpGtphg dtih hwdwp,
hGswhuhG E dwph, fjundh L YpnGh wquunipjwi
hpwyniGpp:

Wluwphhy  wbwmpjul  hwjbgulwpgh
dlunpiwG ppowlnid h hwjnm GG quihu wpuwp-
hhl ghwmnipymGp, wptuwnp, mhtqbpph Jepwptp-
Jwy wtuwphhy paywnwip: GpnGwlw6 pgngiwGhph
L wuwwumtpuwgnuiGtnh, hGywtu Gub JulnGuwlywb
hpwynm Gph wumphwlwlwl pnjugiwl htn dhy-
wmtn dLwynpymd E wpfuwphhy hpwjwghmwygni-
pynilp. wipwgpjuo hpwywlw6 Gnpdbpp puintnud
L6 hwuwpwljuwwl Yyulph hhiGwywb Jupquyn-
nhgGtip:

CGqotny wpfuwphhy whunnpjw qunuihwph
qupquguiwl gnpomd Pwpblnpngsuwliw yupddw
ongmu dlwynpywo mtumpmGGtiph L wnwown-
pwo ulyqpmbplGhph Jupunpmpjnilp, ywwmbh Glp

hwdwpmd hppwwnwt] wyn pupddw b ulqpGuynp-
dwl wiynbplbipmy JuwlqlGwod 1hntplhphg dbyp
UwpwnhG Lympbph wbuwlwb Gopogpmdp: Lphu-
unljuw wunjwowpwl, Yhmmblptingh hwdwjuw-
nuwlh wpnptunp UwpuhG Lynptipp hp « U fuwphhly
h2tuwlnipjwG dwuhG» («On Secular authority») qh-
nwlul w)lvwnnipmilind (1523p.) gpnud k, np
«ipb wipnn9 wphuwphp uquijwo jhGhp hpwjwl
pphunnGyuitphg (hpwjwl hwjwwnwgjwilbphg),
wuwjw ny hpfuwGbph, ny pwqunpGhph, ng uph Lng
tp optiiph Ywphp YhGhp: Uwluw)b dwpnljulg dh-
wjl thnppwphy dwul L hptl pphumnnGjujh wtu
wwhnd, swpbpp dhpnm wybjh Jwwn 66, pwl pupb-
wwowmbbpp: Uyn wwwmdwnny wunywd hwumwwmnby
E tpym yunwjuwpdw( U hnglinp (hpuwyw6 hwjw-
nwgjuilbph hwdwp) b wzluwphhly (gwpbphG qu-
wnn, wpunwphl puwnunnipnitGl nt hwlghuwmp
(pwlg wwhww(b) unhwnn): Fwjg wptuwnphhy hy-
[Juwlnpjw b optilpGtpp mwpwoymu GG dwmilhg L
niiigwophg ny htinnt: Upfuwphhly p2fuwlnpiniln
smbh ny hpwynilp, ny £ nid” dwpnyulg optlGpGtp
phiunptym hwdwn: U 6 wdtGp h6; yjuuyywo £ hw-
Jwwph htin, whwp £ 1hGh wquwun: 3nipwpwlisjniph
[unéh qnpoG " hGswbu £ Gw hwjwmnid Jud sh hw-
Juwnnud» [10, totip 108-110]:

Upfuwphhy wbunmpjul hwjtguywunpgh Gpw-
Guifnp GhpYwjwgnighs huwqwugh thhthunthw L pw-
nupuwwb gnpohy Lhymn UwphwytihG pphumnnlt-
nipjwl npybu ywhnmwlwl qunuihwpwiununt-
pJwl, hwlijwnwynpnltnhg tp: UwphwytiihG npytiu
wwwndnmpjwl pwndhy nid ghnwnpymy Ep dwpnlw-
JhG Guwuhpmpymbnp, nph phypnmd wowohl uwl
EhG dnynud dwpnyuwjhG plnyph wpwwmwynp Ynnut-
pp: Onu monuthwn Gytintgnt wppbwhuynunu U.
d.. UtiGp wpnupughnptG Guwnmtg t, np «Uwphwyb-
1hG wpnuwpwglnd £ witGunmdbn dwpngyuwjhG yp-
ptiphg Wtyp hpfuwlmpyul dqumdp» [11, te 99]:
Ujn wuwmdwnny UwphwytihG wnwldlGuglnid k
pwnuwpwluwlnpmnilp ny Shwjl pwpnjuljulnipjni-
Ghg, wyik YpnGuywG YuGnGGtphg: <tGg Gw t hwi-
nhuwlmy pugwpdwy, nylyny suwhdwGwhwuo
h2uwlnipjwl hwjbgwlywpgh hhdGwnhpp, npp
dluytpytby & «Shpwwip» hwymbh wyfuwwmmpini-
(inui: :

Uzluwphhly  wbwnnmpjul hwjigwlyuwpgh  b-F
hwnjuwwbu Gpw pununpunwp hwiwpnn dnph 3
L fundh wquumpjul qupqugdwl gnpomy Gyw-
Gwyuwih Gipnpnud nGh ppwlGuhwgh wumyuwowpwb .i
Utpwumhwl GYuwuwmbynl: ‘bw’ npuytu wihwlnmnp- E
dnmuijulnpjul L hwpwowlph ntd ywjpwph nb- =
nwuihong, wnwownpnmi kp fundéh wquumpjul
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uljqpnilpp, huy npytiu pinypunwlwl wyhnnpjwb
hwlwlphn’ wnwye tp puwpmd whmmpjwb L GYtnk-
gnt wnwGaGwugnuin [12, p. 31-56]: Qwuwmnnpbl wj-
[wunhwljwl wquunwimmpjul htlph ypw uwni-
Guynpytg wjGuhuh pwnuwpuwyppulywl wpdtp
hGswhuhG L fundéh wquunipjul hpuwynGpp:

Uztuwphhly whnnipjul qunuthwpp Jipunhl
wpdlnpytg (HaGhuwlup L Ohdnpiwghwh qunu-
thwpuwyuwi Jwpm GuynpniG hwiwpynn Lniuwyn-
pnipjwl nupuwnow Gmuy:

Mtnmpjul L Lytntgnt wnwidGugiwi
nniuphGp flunpnipjudp qupqugntg wigihwgh nt-
uwynphy, thhthunthw 206 Loyp: Lpw Jupdhpny,
ttintighG wquuw L Juwdiwynp hhimGpGtpny dhw-
ynpywo dwpnljulg hwipnyp L wumon ywwnmyhb
wpdwlwlwmm hwdiwn, huy wybompmlp pwnuw-
pwghwlwl pwphplGtph ywhwywldwb L plnu)a-
dwl Guuuwlyny dwpnpubg dhwynpmd: Uhw-
[JuwnGh; wyu Gpym wmwpptp dwgmd, Guuwwmwy L
gnpownnijp mltgnn GpunypGtipn GnyGa L, pt hw-
dwlygty] wjGwhuh wihwdwwmbntih tpunypGn, hG;-
whuhp GG tpyhpG n tpyhGpp [13, £9103]: Cuw Ln-
yh, wlhwlypmpdnquywlnpjmb oGnn hhiGwywb
wwwmdwnp bytnkgniG hpfutiint mtGsG t, nphG Ytine
nwnt hwiwp hwpluwynp £ vwhdwlwqumntby w)-
[Juwphhy U hnglnp nnpuGbpp, dwuGwynpuytu,
whunmpyniGi m tytntghl, hwjwnwl wwpwquw-
Jnud «biph nu wmbinh ynGEGw, wyw wGhGwp YihGh
uwhdwlwhwyt] wyl dwupnyuig dhol wnljw yb-
atpp, npnlg hwdwnp hngnt thpympjmlp b wyhnn-
pjwi 2whp Jud pwly E, ud plnpnpymyd E npytiu
wynwhuhG»: dwnuwiulyui & Gub wjl hwunp,
np Lonyp ny dhwjG mwpuwlowmnid £ wytinnipjnm Gl m
tytintighG, wjl YypnlGwlwl L pwnwpwghwliwb
ontiipGtpp’ pGqotyny, np «wjG hGy pnyjuwmpynud L
whtunipjwG Ynndhg” sh Jupnn wpgtit tytintghGx»:

{wny E wpdwlugpty wjl thwuwmp, np Gybnt-
ghl whunnmpjnilhg wiowmtin httmlnquywl gnp-
oplipwgn uyhqpe npytig wjwmwwmhpwjuwl hwuw-
puyuwlyuwi-nlnbuwwb pnpdwghwjhg juuyhwmw-
1hqipG wGgGbm yuwundwihnynd: <wjwbh E, np
wyn  wlgnuip GwhiwG)ytg pnipdniuntinypumnw-
Jwl htnuwihnfumpymbatpny, npnGghg dwulwyn-
puwwtiu, dpwluvhwlwl pmpdnwluwb hbnutnfun -
pynilpn qunuthwpwlywl b gnpolGwlwl wnwow-
dwpuhyp  nupdwy  wluwphhly  whonpjwd
dlunpiwG gnpoplGpwugnd [14, to 4]: dnnnypnu-
Juwpwlwl upqujunultph Gippn owjwpynn hb-
nuihnfunipjul wihpp GuGwynpytg punwpwughw-
Jwl wwwmbpwqiny, wpynGwih mtnnpny, npph ph-
nwju nupéwl hwnjuwbu dthwybmwlwb Junp-

qbipl m ktintkghG: Wyn wwjpwph qunuthwpuljuwd,
wmbuwlwl htlpp wywhnytighG bpwluhwul dw-
wmtphwhum-nuuwynphsGbpp’ d.LwdtwmphG, N.<nj-
pwjup, dnjnbpp, 4 YhnpnG, G.LGyeghniup L wyp,
npnlg Yypw hp htpphG hhdGwpwnp wqpbgmpyniG kp
gnpoty dpwluhwgh nuwynphs M. Phjh «ng ph
pwlwywlnpnbp wtwmp L tGpunpiyh hwjuwnhd,
wj] hwjwwnp whwp b Gipwnplyh pwlwluwlnipjw-
(ip» hhiGwnpmypp: Uju mbtuwljul dkyGwlybnhg G-
Ghny ppwluhwgh «dwpnbynn dwwnbphwihun G-
n» YpnGp hwjunptighG pwGwluwlnmpjubp L win-
nnp hwpdwynmd ujubghlG Gwpnihy tytntigm nbd
hpwwwpwl Ghnbny Gpul ninnjuo «dqutilp un-
nniGh gquifupy GQulwpwbp: LwjuypnGuywd pwp-
dnuip unip pGmyp plnniGtg hwnjuwtiv pphunnGb-
nipjw i wwnpwaquw jmuy, nph httmbwGpny wqquGwg-
Ytghl thtintgwlwl hnnbpp, thwlytghlG dh 2wpp
tytintighGtp: ®Ophjhunthwmpjul gniumnp, ypndptb-
unp 4. U. UmqlGtgnyn hp yuqiwo «©@nn spyh juw-
Juwnp» qpph Ghpwonmpjwl by Gymd E, np dpwGuh-
wgh nuwynphsGiph wwjpwnl plgmtd YpnGh m
tytntignt pGnhniy dhGsl 18-pn nuiph Ytup owjwy-
Ynid tp nbhqih gpnph Ghppn, wjuhlpG dh Ynndhg
(pwlp wuwmonl plnmlmd EhG npybu w)fuwphh
wpwnhy, dnmu Ynnihg yupumwwlmd EhG w6
nnniypp, np glippGuwiwl mdbpp 66 dhowimmud
plnipjul L hwuwpwlnpjul qupqugiwip: Uw-
JwjG hwny k plnqoty, np dwpnlynn dwnbtiphwqup
wmbuwpwGGbpp wumh8wlwpwp hwnpwhwnptghb
nthquih vwhiwGwhwlywompnilin L pugwhwjn
wpbhunwlwb §nnibGnpnynid npntiqptighG:

Uztuwphhjuwgdwl qnpoplpugh dpw pnpwiht-
1h wgntignipyniG t qnpoty pGwlwl hpwynilGph hw-
Jjhguupqp, hGywytu Gul, punupwlwl L pwnu-
pwghwlywl wquunmpjniGitph” hwnjwwbu dnph,
[Junth L npuywlwlph wquumpjul wpiwnmwyn-
pnudp: Nuypwpting dtinquiihqih nbd, pnipdniwgh-
wl hwintu thwy Gl dwpgm fundh Yypw tltntgw-
Jui-pinquuyul pnlimpjul ntd, wlnbny, np
tytintighG wtwp £ wiowwmyh ytwmmp nilhg L pw-
nupwghltphG hpwynilp mipgh hGpGnipnG npnpt-
mt hpkGg YpnGwlwl wwwnlwbbnipjul hwnpgp:
Wn hpwmiGph by pGmpwgnybg npuytiv fundh wqu-
wmnipjniG [15, Lo 178]:

Lnp pupupewind Gypnwwh Yynndhg np-
nhgnwo wpfuwphhl ulqpnilpGtpp hhdp nptight
ywhunwhbitntguywl hwpwptipnipymGGtph Gnp Wty-
(wlytimhG Julfunpnytiing wpfuwnphhy wytnnpnl-
Gtph Juwqiwynpmudp: dpwluhwl wnwohlp w)-
[Juwphmd plnmGhg opklp titintigm L whnmpjwh
wnwidliuwgdwl dwuhl, npny nidp Ynpgpuo dw-




areuraauasnresniu

Gwysytg 1801p. LwyntinG PnGwwwpwuh L <nndh
Mhnu 8-pn wwyh vhol unnpugpjuoe UnGynpnu-
wn [16, k9 21]: dpwluhwywl wyuwphhly whwni-
pywG dnntn (Lai cisme) nupdwy plGnophGuwytih dh
ownp bypnuyujwl ytnmpyniGitph hwdwp:

{wpy k pliqoty, np Gypnwwjhg wpfuwphwgpw-
whu YupJuwo UUL Gnyylybu gtipd sdGug wyhwnni-
pjwl wphuwphpynipjul ulyqpnilph wipwgqpiw
gnpoplGpwghg: Uju wnhpny nipwqpuy t UUL-h
UGhwhimpjwl hngwjugph htinhGuy, Bniwu Qb-
dtipunGh wwumwuppwb Gwdwyp FhGpbiphh pww-
whunGbph wunghwghwjhG, npp qupduwy CUL-p
npytiu wuwphhy whnmpjwl hwjtguyupqujhl
nintGhop: Lwiwynd ©. Rudptipunlp JwulGwynpu-
whiu plgomu tp. «Gu hwiwwnpohp td Wdtphyw;jh
dnnnypnh w6 hwdngiw G htinm, np optilipp swbtiwp t
odwlnuwyh npuk YpnGh hwumwmiwln fuwd funspG-
muh npuw wqwwn hpwgiwlnp, wnuwhuny Jwnmgb-
Yy pwdwlwpup wywnm whunmpjul L Gytntgm
dhol» [17, k9 455]: dwwmiwGuywaG t, npn UUL-h
1787 p. UwhdwGunpnipjul mtipumnmd sqwi Gyk-
ntighG wtumpmlhg wlowwmbim L YpnGwlwb
wwoumwinilplbpl wquwum Juumwptm ytpwpbp-
Jw hnpuwoGtin: Gpwlp dingytghG 1791p. plnmG-
Jwod «bpuwyniGplGhph dwuhl phynud»:

Ipwluhwlwl muwynphyGtph dwwmbphwihu-
nwlwl qunuihwpwiununipjudp ppojwd Ynini-
Ghun wmbuwpwGGtpp jmpnyh hdwuwmwynptighG
whnnipynilp-tjintignyg wiowwbnt wwyw L hw-
uwpwliuwlwl Yywlphg nnmpu dintjm nniuphGp
Julfunpntyng pnpbhyywli wunyjwowdbpndwlywb
hwiwjwpgh untinomup: Lwnuwi)wywd t, np Un-
dniGhunwlywl Yniuwlygmpjwl tpypnpng hwiwgni-

0qsuNroduo U1L3NMN LG

dwpnd (1903p.) npuybu opwqpujhl npnyyp’ vwh-
dwlytg fundh wluwhdwl wquumpnilp L GYtnk-
gnt wlowwmnuip whwmnipjmbhg, hull nupngp Gyb-
ntgmg [18, t9 36]:

Ujuyghuny wdpnnowglbiny Juwmwnpjwo ytp-
mompjwl wpymGpGtpp” Jupnn tGp wihg
htmlyuy igpuhwlqmuiGhpn.

w) Upluwphhl whunpjul qunuiwpp qun
dhoGwnunhg hwuniGwgwo L bynmghnl qupqug-
dwl ninh wlgwo punupwyppwljul wndtp t, npp
2Gnphhy d2wynyypp, ghwnmpnilp, hpujmGpp, hw-
vwpwlwlwl Ywlpp dtppuqunytg YpnGuywd
thwinniwlh dnntigniGtphg L wtnmwjwl juwnw-
Juwpdwl hGswybu Gwlk punupwliulnpjwb ypw ni-
((bgwo whntih ntpwywwmwpnipnilhg:

p) OtL wpluwphhy Whmnipjul wnwowgnidp
b0 dwuwdp Gwuwlyybg Gybintignt nbhd wwjpw-
nny, npn? ghyptpnud” yhpwoybyny GnyyGhuy wuwnm-
Jwowlwpgnipjwl, wynnihwlntnd, hp bnipjudp
wnuhuh wbtunmpnilp snhunwpytg wunyjwow-
dtpdwlwi, wj] vwhdwlwquubny ytnwjuli L
ypnGuwywl nmnpnGtpp ngupdwy dwph L fundh
wquunipjwl hpwyniGph wwwhnydwl hniuwih
wwwnywp:

q) Mhnnipjul L tiintignt wnw G Gugniip np-
whtu whuwphhy whnmpjul qunuihwph Yhluw-
gnpodwl hpdp, wnwohl wlqwd wipwqpytg
bpwluhwjh Lwlpwwybmnipjul hpwyniGph Gnpik-
pd” quGfunpnpbing gpuw htnwquw  nmwpwonuip
w2fuwnhh puqiwphy tpyplhpma:
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Bare Topocsm
AcnupaHT 00OIECTBEHHOTO paBa
EBponefickoil pernoHaibHOl 00pa3oBaTeIbHON aKageMun

PE3IOME
Iporcxoxpenne u pazBATHE CBETCKOTO TOCYAapCTRA. ACTOPHKO-NPaBOBOH aHATH?

OpHUM U3 Ba>KHEWIIMX NOCTHXKEHUH 4elOBEYECKON UCTOPHH SIBISIETCS HUIesl CBETCKOIO rocyfapcTBa, B KOTOPOH
0000IIAI0TCSl TAKUE KOHLENTyalbHbIE MPUOPHUTETHI, KaK, HANpUMEp, OTHEJEHHE IOCYIapCcTBa OT LEPKBHU, TapaHTHs
cBOOOMBI MBICIIH, COBECTH 1 PEITUTHHU, CBETCKOCTb OOpa30BaHMsI, CETOIHS B GONbIIEH CTENEHH PACCMATPHBAETCS KaK OfI-
Ha U3 OCHOBHBIX OPHEHTHPOB Pa3BUTUsI COBPEMEHHOT'O MHpa. B cTaThe ¢ MOMOIIIBIO HCTOPUKO-ITPABOBOIO aHAM3a pack-
PpBIBaeTCs MPOUCXOKIEHUE U TeYEHHE JaTbHEHIIEro pa3BUTUSI UAEH CBETCKOTO TOCYHapCTBa.

Kmowepbre cioBa: CBerckoe IocyJapcTpo, IPapo Ha CBOOOIY COBECTH, OTICICHHC IEPKBH OT TOCYAApPCTRA,
PETATHA, ATCHM,

Vahe Torosyan
Postgraduate Student of Public Law of
European Regional Educational Academy

SUMMARY
Origin and development of the secular state: historical and legal analysis

One of the most important achievements of human history is the idea of a secular state, which summarizes such
conceptual priorities as, for example, the separation of the state from the church, the guarantee of freedom of thought,
conscience and religion, the secularity of education, is today more widely regarded as one of the main guidelines for
the development of modern world. In the article, by historical and legal analysis, the origin and the course of further
development of the idea of a secular state are revealed.

Keywords: Secular state, the right to freedom of conscience, the separation of church from the state, religion,
atheism.
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XL thwunwpwGibph ywjuwwumh winuy,

{wj-Onuwul (UpwynGuwyw ) hwiwuwpwih
hpwyniGph L punupuwlwlnipjuwl hGunhwmnunh pphwlwa
L ppiwnuunwyupuyub hpwynilGph wiphnGh hwygnpn

ELEGSNLU3P L oUUSUeNMUG6 L2 LLEUIUSUJUrUGU L
unusnr3sh ScUUGLELP {UUUGUra-rUr

Ltnwhuwnnppuygiwl qnpopGpugmd wnwlgpuwjhG GwlwynipniG nGhG tEYupnGuihG twu-
wnwpnptnpn: UnyG ghnwjul wyuwnnipjul vwhdwGGipmd YpGawnpyyh ppiwguunuwjupuljul wwyw-
gnijgh wmtuwlliph hwdwlwpgnd EayumpntGwyhG thwunmwpnph mtinhG yopwptipnng fulnhpp: U uwnwi-
ph owqwih ke Ghipunjwo bt Gl pptunuunujupuui wywuwgnigiwl gnpoplpugmd LityumpnGwjhG
thwunwpnph L wjwlnuiul thwunwpnph ogqunugnpoviwl hGwpwynpnipymGatph hwitdwmwyw yhp-

nionipjnil:

SpdlGwpuntp — LbopnGuwhl Jnouunwpnigp, wpdwwepmd, ipknh( wupwgniyg, wyy hwumwpninp:

Stntjuunyjwlwl wmbjuGnnghwltph Yhpwn-
dwl dwwybihmpyniip Guuwuwmby B hwdwlwnpgyw-
JhG mthuGhywyh qwyl6 mwpwodwlp L htnwhwnnp-
nulgiwl hwiwpfuwphwjhlG gwlgtph unbndotw-
Gp, hGsp hp htpphG Gnp hGwpwynpnipjmGGtp L
unbinot] hwuwpwwlywl hwpwpbpnipymGGtpp
qupqugiwl hwdwp: Cwpwnpjwoh wpyymipmyd
thnfuwybipydwi E Gipwpyby Gwlk hwuwpwynipjnt-
(p, npp vnwgl L «ontnbunjuwlywl hwuwpwynt-
pynil» wijwlndp:

Stntjunywlwb mthulnnghwitph qupqug-
dw ytpwptinguwg fjunutijhu, hwpuwynp k£ Gty np ht-
nwhwnnpnujgdwl gnpoplGpugmyi wnwlgpwjhG
Gpwlwympymb mGhl LEupnlGuwihG thwunmwpn-
ptnn, hGyny L wujdwGwynpymd GG EEyupnGuwihG
thwunwpnptinh oqumugnpoviwl L nhyh LEjwnpn-
GuwjhG thwunmwpnpwpnowlwnnipjnl wlglbjnt
hGwpwynpmipjwlp Yytpwpbpnn hwpgtph wowybg
wnpnhwjwlugnuin: LyYywop puguwmpymd k Gpw-
(iny, np htnwhwnnppuygdwl hGwpwynpnipjmln
dhowwtiu hpwgymd E htlg LiiyumpnGwihG thwu-
wnwpnpbph (hpybu npnpuyh wmbnbjuwympjuld
tnhgh) shengny:

Uwpnympynilip wpnblG Junnig plwlnjuty L
wmtntunjuiwi nupuwpowl, hul {wjwunwGh
Lwlpwwbtnnpnilp hnswyt] & dnpbpGhqugiw
qnpoplpwgh uyhqpp, nph hhdGwlywl pwnunphs b
hwGnhuwlnmd mtntjunjuiul mthulnnghwitpp
Gipnpnuip L EiyumpnGwyhl thwunmwpnph oguu-
gnpoiwl hwiwp hwiwwwunwufuwl ontiGunpuw-
JuwG nupwuh untinonuip: Ujn dwuhG b Jyuymd Gul
L YJunwjwpmpjuG 2010 pyuwiwbh thtnpduph
25-h «Kwjwumwlh {wlpuybmmpymimd Ehyn-

pnlGuwjhG hwuwpuympjuwl dbwynpiwlG hwjbgu-
JunghG hwjwlmpjmG mwm dwuhl» N 7 wpdw-
GuwgpujhlG npnynuip (wjunthtn® (Npn)nud), hwdw-
dwjlG npph’ optGunpmpniGp wbtwp bt hhiGupwp
wuwunbpugnuiltp mw mbntjunympjwd, btin-
pnGwjhG thwunmwpnph, pywjhl unnpugpnipjud,
qunuiGhph, hwyyuniwb pGpwgwlwpgtph Jtpw-
ptingwy, hGswbu Gl wbwmp L optlunpnptl uvwh-
dwlytl wmbnbyuunympjwl hwpgundwb, dywly-
dwl, Jhpwniwl, wpwiwgpdwl, hGywbtu Gub
EityupnGuyhG tphnfuhwpwptipnipymGGtph {ulnG-
Gbtpp:

UjGnuwdtiGu)Ghy, pphunuunujupuljul hpw-
JwhwpwptpmpmGGtph powlwyltpmy wmbtink-
Jquuynipjul GJwod mtiuwlh oqumuwgnpodwl yt-
pwptpyuw) hunwly jupquynpmdGhpp qptipk pugu-
Juwymu GG, hGyp hGpGhG thwuwmnd E pGunpjwo ph-
dwjh wpphwwlnpjuwli pwpdp wunhdwGh vw-
uh(:

{upyph wnGhny OpnpdwG 1.7-py Yhnh wuw-
hwGoGtpp wn wjG, np LiEYupnGwjhG thwunmwpnph
L wmbntjuwwunympjul hpuwjwiwl Jwpquyhdwyp
swiinp E ghoh pnpwyhGhG, biEyupnbuhG thwunw-
pnupn wlhpwdb)w tlp hwdwpmd nhnwnpyty, np- §
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Juwnpquyhdwyh wnnuing nyGsny sh ghemd wywl--
nulwl thwumwpnph(: '
GGy Jywjwynsuwohg, wlhpwdbyn tlp 3
hwdwpmd dhGy unyl ghnwlwl hnpjuoh pmG
[uGnphG winpununGup dtoptint LiEyunpnGwjhG -
thwunmwpnph hwujugnmpjuwl hbinhGuwlyuwjwhG
uvwhdwlnudp, hwdwdw)l nph’ «<Swdwwpgsujhli =
wbfulifjuijh dhongny uinbnoyuwo puymd wpdu-
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Gugnyuio pjuyhli wbnbljuunympiml, nppn hwuo-
wmwwmymd b wihwmwuwGugymd F oGy hwd dh
pwlh whowlg jEhupnGuwihld pywihld vunpuqnn -
pinilbbph L wy phlfhghnGbph dhongnb:

dhpwnunlwny ppiunuunuwjupuijul wuw-
gnigiwl qnpoplpwgnmd thwuwmwpnpbph oquw-
qnpdiwl hwpghl, hwpy b G4, np << pphwyu
nuuuywupnipjul opklGuqpph (wjunihtin® OptiGu-
ghpp) 14-pn qfuh nuuniGuuppnipjul wpnyniGpnid
wuwnq E qunlmd, np hwunwpnpbpn npuybiv wuyw-
gnygGtph wnpjmp fupnn GG nhuwplyty htntgug
tintip ntiyptipnud

1. Npwbu pGaswywl Jud nuunuul gnpon-
nnipjul wpbdwlwqpnipyniG (OptGugpph 121-pn
hnnywo):

2. Npwtiu hptintl wwwgnyg' wjl nhypbpnud,
tpp thwumwpninpp hwlgugnpompjwl gnpohp L
ownuwyjt] yuwd hp ypw hwlguagnponipjul htinphp L
wwhww(b], juwd hwlguwynp gnponnmipmiGGtph
opjtijn L tnty, Jud Junpnn L hwGguwgnponipjmbn
hwjmGwptipbnt, gnpoh hwunwjwl hwiquiwlp-
Gtpp wwnpgbtint, dtnuynpGphG h hwjm pbpbym, dt-
nunpwpp htpptim juwd ywwunwuuwlwwnynipni-
(p vbtnuwgGhn dhong (OptiGugpph 115 pn hng-
Jwo):

3. Npwhu wj) hwunmwpninp’ wjl nhypbpnid,
tpp thwumwpninpp hp Wb wwpniGwynd L nbnb-
YmpjnGGtn, npny Jupnn GG hwunmwwnmybt] pphw-
JuwG gnpoh hwdwn GyuGuwynipjn b niGtgnn wnyjwg-
Gtpp (OptGuqnpph 122-pn hnnwo):

Ujuyghuny, unyyG hnnpJuond YpGGunpyyh pnb-
wnwunwjupujul wwywgngiwl gnpoplpugnid
LityupnGuwyhG thwumwpnph, npytiv hwumwpnph
nwpwwnbuwlh oqgumugnpdiwl fulinhp, npp hwidw-
ynnuiwGh pGGwpybnt hwdwnp Yytipnioytl hbnbgwg
hwpgtpp

*  EtyupnGujhG thwunmwpnnpn «pllsuljul
L nuumwliwl qnponnpmipymblbnh wpdwluwgpn -
pjwly quunujupuyuli jupquyhtwlimd oquw-
qnnpobyn hGwpwynpnipjniln:

* EityupnGujhG thwuwmwpnnpnp «ppbnbl
wwwgnijg/p» npuunuwjupuluwl Jupquyhdwlnmd
oquuwgnnotint hGwpwynpmpjniln:

* EtyupnGuwjhG hwunmwpmnpp «uwiy thuu-
wmwpnp/» nquunuwjupuwljul jupquyhdwynd oq-
nwgnpotint hGuwpwynpmpjniGp:

EityunpnGujhl thwumwpninpp pGGswyui b
nuuujuwl gnponnmipjniGGiph wpdwlGuqpmp G-
Gtph nuuwjuwpwywl duh powluwyitpnid oquaw-
gnpoiwl hGwpwynpmpjuwl dwuhl fjunubjhu, hwpy
tip hwdiwpmu GpL), np funupp Yyhpwpbpnmd k Ju-
mypl hpwjwlwglng dwpdGh Ynndhg YJuqiynn
thwuwmwpnpbphG, npnGp hwumwwmnid GG pphwlywb

Juwnnipl hpwjwlwglnn dwpdGh Ynnihg wiihow-
Julnptb pGuwo, ppiwul gnpoh hwiwnp Gw-
Gwliynpyml nilGbgnn hwlqwiwlpGtpp: Gupomd
tlp, np Ghipywjymiv gpuuwyupulwi gnponnni-
pyniGGhph pGpwgpp hGwpwynp £, L wihpwdbym L
dhputip wnwytjuwtu wmbthuGhlwlwbi vhongGhph
gnpownpiwdp, wjuhlpl LtiunpnGwihlG hwumnw-
pnup untinotiyn tnulwyny, wj ny wwnpg, gpuynnp
Juquijwo thwumwpnptip unbndtynt thongny:

M. Nwunmjunyp gnunpujul wntGwiununi-
pywG vko Gpnud k, np whwp t Yytpuglty pGGaswlwG
gnponnmpjul wpdwlwgnnipjmGGtph WhGw)Gnp-
hp. wywgniygh wju mbuwlyp whwup t {hGh pGhasw-
JuwG gnponnnipjw b wpnymGp Giph wipwgpiw wy-
InGunpwlpwjhl dhong: LGGswlwl gnponnnipjwlb
wpdwlwqpmpiniGltiphg, npybtu wwwgnijgGhph
wipwqpiwl hhdGwlwl 4dLhg, wumhGwlwpwn
whtmp L wligmd Juwmwpt] niyh mtuGhyuwyul gh-
ongGtinh oqqunpzbnuin‘ mbtuwdwjGwgpny, GYw-
pwhwlnd L wjl: U. Umpunwl hpwyjwghnpbG
(pmd L, np wmbntjuunjuwliul wbthulnnghwltph
qupquguuwl L EGyupnGuihl Junwupnpjul
untinodwl ywjdwGabpmd wywgmgiwl qnponG-
pwgh wwpqtignuip L pibnpiwhqughwl wlfuni-
uwthtih B Opybugh wyuwgnigiwl gnpoplpwgn
prpwjhGhg Ytpwihnfugh ng pnpwjhG L™ whwnp b
Jbtpwlwjt) huyptwlwb ppwjul quunwywnpni-
pjwl qhumpjwl hGugwod hwulugnmpmiGGhpp
hwiwwpgp, dwulwynpuwtiu’ wihpwdb)n k wi-
gnd Juunwnt] quuuwywpmpjul dwulwlihgGtpp
ynnuhg mhthlnlpj3nlﬁﬁhpb hwjwpwqnpiwb Gnp
wnbifuGnnghwGtnph( :

UhllmjG duiwGwly, wGhpwdbyn L Gt np
thwjG LEyunpnGwjhG thwumwpnph thongny pGG-
swwl L guuuwul gnponnmpmGGiph wpdw-
ﬁ}quliulﬁ hGwpwynpipnilp twybu pupnugyuo
L UwuGwynpuybu, funhplG wyG &, np pptiwnu-
nwjupwlwli wywgnigdwl gnpoplpwugnid Litlyun-
pnGuwjhG thwumwpnipp hGwpuwynp £ hwumwnbg
thwjG EupnlGuwyhG pyuwjhG unnpuwgqpnipjudp,
huy quunwyuwpulywbi gnponnmipjniGGtph dwulw-
YhgGtph (nGptipwyuwa, yyub, mnidnnp, dtnunpju-
I, wuwpuiuwlp) Yynndhg EiyuwpnbuwihG pywjh
unnpuqpnipjudp EGupnGujhG thwunwpninp
hwumwwtip vhpw sk, np hGwpwynp £ (qpulguo
EityupnGuwyhG pywjhl vnnpugpmpymb yniGhGw-
nt, wjl wwpniGwynn Gnipwlwl Yphsh puguljw-
Juipjul Jud wy wwwmdwnibpny): L.U.hJuinyp
pGGywlwl L nwunwlwl gnponnnipynGGiph wpdw-
GuwgpiwG EEyunnnGwyhG mwppbpwyh yepupbpyug
nlnqob) E htnlywy fuGnhpGepp pwyhG nwppbpu-
Uny Gplwpwdwdilybnm wmbtntiuunynipjul wwh-
wwliwl wlhGuwphGmpnilpn (oppGwly wju Yuwd
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wjl duwyh pnpiwwmh thnthnfunipyniG, npp hwiqtg-
Gmu £ GuwuyhGnmd vnbtnogwo EiEyunpnGuwjhG thwu-
wmwpnpp plptipgtnt wmbtfuGhwlwl wihGwnpp-
(mpjwlp), punwpwughGbph Ynnihg bitupnGwjhG
unnpugpnipjnGGtph qpuigiwl guon gmgulhyp
L wiyG:

Q0wjwo Gpwl, np wpunpjwo fuGnhpGtpp
ypnud G0 JuqiwibtpyuumtuGhuwyul pnygp, wj-
(mwuitlw)lhy ngpubg wnlwmpnilp qptipt qpn-
Juglinmud £ wpbdwlwgpiwl qnpoplpwgn wipnnon-
yhG pywjlGugbtint hGuwpwynpmpjniln:

GGty wpwnpjuo Giumwnniihg, Jupond
tilp, np Guywumwwhwpiwp YhGh mtuwédwjGuqnp-
dwl ntiypmd gqniquhtin Yhpwnty pnpwjhl wpdw-
Guwgniwl (hwiwnnunuqnpiw) Jupgp, npunbn hw-
dwnnun YGipluwjwugyh hwiwywwmwufuwl gnpon-
nnipjwl Jjuumwpiwl wbtnh, dwdwlwlyh, dwulw-
YhgGtph Ybpwpbpjw] wntntympyniGGtp, hGywbu
(wl Juunwpyuo 11LumLu11LLupLu11Luﬁ5 gnponnnipjwl
pnjwlnuinmpjuwl hwiwnnunwaghpp : Cun Enipjwl
wnwownpymu E gmquhbtn Yhpwnt] wpéwluqp-
dwl L LEyupnGuwjpl, L wjwlinuywb pnpujhG
Yupg:

Uju wnnuiny, wlhpwdbyn Llp hwiwpmd
Gyt1, np OnkGugpph 315-pn hnnwoh Gpypnpn dwuh
hwiwdw)i nuwwuwlwl Ghunh nuwhihénd dwj-
(wqpiwl hwiwjupq wmbtnunpjuo hGhm nbu-
pnid wpdwlwqpmpnilp Jupynmd . quumwyuwG
Ghunh dwjGwjhl wpbdwlugniwb L hwiwwnpgyw-
JhG tnubwyny dhwdwiwlwl hwiwnnmuqgpiwl
dhongny: Ujuhlpl, qnponn pphwnuunwyuwpuwywb
optiGunpnipjulG hwiwdw)G vwhdwlwo t pGGsw-
Jwl qonponnmpjniGGtph wwuwpq gqpuynp wpdw-
(wqpiwl Jwpg L nuuuwliul gnponnmp mGGtph
dwjlwjhl wpdwlwgpiwli L hwdwlwpqsujhl
tnulwliny thwdwiwlwl hwiwnnumwgpiwl wp-
dwlwgpiwl Jupg: Unwgynmd E, np pGGwnpyynn
hwingp wpntG huy dJwuGwyhnpbl nogwo kL wunp-
quutiu wnjuw kL wpdwlwgniwb plnhwinmp Jupg
uwhdwlbnm wlhpwdt)mmp ml, npp YthnjuwphGh
pGGswlwl gnponnmpjniGGiph wwnq qpuiynp tinu-
Guwyny wpdwlwgpiwl Jupgqp, mwpwobkiny nu-
nwlul gnponnnipjm GGiph wpdw Gwgniwb hwdk-
dwunwpwp Gnp Juwpgh Yhpwndwl hwonnyuo
wnwliumhlw:

Ulnpununlwny hptintl wwwgnijgh nuumw-
Jupwlwb 4duh 2powlulylGhpnid EhyumpnGujhG
thwuwmwpnph oquuwagnpoiwl hGwpwynpnipjwln,
(wfu, hwpy tlp hwdwpmy ytpym oty hpptintl wuyw-
gniygh hwwmuwGhpGtpp, hwdbdwwnmb] wynuhuhp
EityupnGwjhG thnwumwpnph hwwmhwlGhGhpp
htim L unniqly npuGg hwiwwywumwuhuwlnpjwb

hwpgn:

blswtu hpwjwghnptl Gymd L qhunwlwi
gnuwliwlmpjul vk, hptinkG wwwgnygGtpp G-
pwhwl wyluwphh opjbunbbp L4, npnGp pGGynn
hwlgwgnponmpjwl ntiyph htim niltguwo Juuwh
26Gnphhy wtntympyniGGtp GG wywpnmGuwlynd npw
Ytpwptinguy: bptinkG wywgnijgl wnwytjuutiu ni-
Gh opjtinhy pnjwlnuympiniG L wjlG, h wmwppb-
pmipjniG wGdGwjhG wuywgnijgh, ophGuy gniguniG-
ph, qnipy £ unipjtynhy hwnwbhphg: PwG6 w6 t,
np hpbintG wwywgniyygp pnjulnuynd b pphwyw
Jwnnyph hwdwp ﬁzulﬁlullgnpjmﬁ nilignn myjwy-
Gbpp whhmpnju yhawln

J.U. Utptipyuynyp Gomd £ pwjhl mbintluwm-
Yympjwlp hpiGwlwl plnpn) jmpwhwwmlmpym
hwlnhuwlmd wjl, np «Jhpnniw htwmptpp» wad-
puwgpywo GG Gmpwywl Ypphsp 1{11L7u, uwluwjG ta6-
pwlyw st0 wGihowlywl pGyuwpiwd : <wnpy b G
(wl, np h wwppbpmpymbG hpbtintG wwwgnygh,
EityunpntGujhl thwunmwpninpn pGnipugqpnn hwwn-
ympjniGGtphg £ htpwm fudpwgpmudp, YpyGophlw-
Ynuip, thnthnfunudp, b wlqud nyGywugnudin:

Cwpwnpwop thwunmmd L wjlG dwupG, np
EityunpnGujhG thwwmwpninpp ptil yupnn £ yqupni-
(wyb] hwlgwgnpompjwl htinmptp, untindywo 1h-
(t; hwlgwynp qgnponmiGtmpjul wnpymlpnd,
hwjnGuwpbpyt] ntwph Jujph qGanipjul phpwg-
pnmd  dbtnunpjuihG wywwmlwlng wnqgpuyjuo
wnwnpyuwitnhg, vwyuw)l thwiywlwy £, np Ghlun-
pnGwjhG thwunmwpninpp hGpGhG hwlnhuwlmy L
Jhpuniwy wfuwphh opjtijn, npp plnuwdbkip wp-
dwlwgpyuwo t Gmpwlul wpfuwphh opjtijun hwG-
nhuwgnn Gynipwljw Yphsh Jpu:

bptintl wywgnygh nuunwyuwpwyuwb duh on-
owlwlltipnud EhywmpnbGwjhl thwumwpnph oguw-
gnpoiwl hGwpwynpmpjwl dwuhl fjunubjhu, hwply
tilp hwiwpmy winpununtu) Gl d.bh.Chjwlngh
wpunwhwjmwo nhppnpnydwlp, hwdiwdwji npp’
hptnkG wwywgniyygh nuuwywpuubG dLh pow-
Guwylbpny 66 Jupnn oquuqgnpoyt] wjlGuhup
thwuwmwpnpbn, npnlp nundGuuhpymd GG pngwG-
nulwjhl wnnuiny: Wyuhlpl, pun Chywlnyh® hpb-
ntl wywgnyyg Jupnn £ hwghuwGw) dhwyl w)G-
whuh thwumwpninpp, npp hp wpuwphG phqhlu-
Jwl wnwGdGwhwnmympniGitpny & htmwpnpppni-
pl wnwowglimd YJwpnypl hpulwlug ﬁgq-
dwpdlh dnun, wj) ny hp pnjulnuijujhl wnnwiny :

G1ltny Yytpngpjwihg, Jupond tGp, np pptiw- £
nuunwyjwpuluwli wwywgngiwli qgqnpoplpwgnid ;é
EityupnGwyhG thwumwpninpp sh upnn dwlwsybg §
L oquugnnoyty npwtiu hptintiG wuwgnyg, pwlh np -
(ipwl pGnpnynn dh 2wpp hwnlmpjniGGbp ninnuyh £
wlhwdwwywunwufuwlmpjul dhy GG Jmlmd hpb- 2

nbl wwywgnyyghG Gipyujwgynn dh ywpp ywhwly-
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GtphG: Uhblny6 dwdiwlwy, hwpyh wnlbtny, np
EiEyupnGuwhG thwunmwpnph ntypnid Jupnypl
hpwlywbwglnn dJwpihlp Jupnn b hbnwppppjwo
1thGh; dhwjG ppw pnjwlnwlwjhG dwuny (w)a
wwngq wwwdwnny, np EGjupnGwihl hwunw-
pnupp qnipyy b phghjulub hwnynipymGiphg),
Juwnonw Llp, np LitywmpnGughl thwumwpnph og-
wmnwagnponuin hpbinbG wwywgnygh puunwywpwywb
Al 2nowGwyGhipniy a priori wGhGwnp t:

UlGnpununiwiny wj) thwunmwpnph puunuyjw-
puwyuwl Jupquyhdwimd LitiupnGwihG thwunmw-
pnpp oquuwgnpotim hGwpwynpmpjulp, Guwju,
hwnpl GGp hwdwpmd Gphy, np wy hwunmwpnplpp
pptwfuwl qupnyph 2pgwlwlyGtphg nnipu dlwynp-
Jwo, wj Yipy wuwo” wpnwywpnmpwjhlG L opkG-
pny uwhdiwljwo tnubwlyitpny hwjwpywo thwu-
wmwpnpbp G0, npnGp wwpniGwynd GG pphwyw
Jwpniyph hwdiwp GuwGwympjnl mbhgnn thwu-
nwuwl wnyjultp: Uy (wpunujwpmpwjhG) thwu-
nmwpnnpn Jupnn b mGhGw) mwpuplngp 4L pn-
pwjhl, dwqGhuwyuw, bityumpnGuwhG yuwd wy Yph-
sh ypw pwnwjhG, pywyhl, qdwgpuiwl jud wyg
GrwGwjhG 4l

Lwny t Got, np Swpwlwb OnuwunwGh ppb-
wnwunwywpwlwb ghnnpjul ity qipwl2hn nhpp
tn qpunbtglinmd wjG dnnbgnudp, hwiwdwjG nnp,
thwumwpnptinn wihGwn L vwhdwlwquut) hpb-
ntl wwwgniyglGtinhg, pwlh np npuip hwlnhuw-
(ind 66 Gmpwlywl wptuwphh opjtywnGtp: Uyn huy
wwwdwnny thwumwpnptpp nhnwpyynd £hG np-
whiu hptinklG wwywgnygh mwpwmbtuwy:

dJwiwlwlwyhg pptunuuuwyjwpuwliwb qh-
nwlwl hwlpmpymlp, vwuw)l, wnwybjuwbtu Yh-
unid £ wjG mbuwytumn, np wyp thwunmwpninpnp hwi-
nhuwlmu E hGpGnipny (G wuywgnijgh wmbuwly:

Uj1 thwunwpnph wlqud optiunpuljul vwh-
dwldwb pGptingmip L npuw hwdwnpnudp LaYyunpn-
GuwjhG thwunmwpnph wnwldGwhwmynipnGGtph
htim pniy; L wwjhu hwlqbl] wjG htimlnmpjwl, np

KkpumuHamctayeckue urenusi. 2003. Beimyck 4. C. 205-206.
Agtoped. gucc. ... a-pa opuf. Hayk. M.: 2015. C. 25.

C.13.

26-28.

LityupnGujhG thwumwpninpp Jupnn £ oquw-
gnnoyt) pphwnquunuwyjuwpuluwli wyugmgiwb gnp-
onlpwgnid wj] hwumwpnph nuunwjupwlwb duh
powlwly Glpnud:

Uhllm )G dwdiwGuwly, hwiwdw)6 wnwyb] -
pwoywo ghnwywl dnntgiwl hptintl wuwgniygh
L wy] thwunmwpnph dpgulygmpjul ghypmy Gw-
[uwwywwmynipym Gp mipynud E hptintG wuywgnyghd,
wj Ytpy wuwo bph wy) hwumwpnimpnp wwnpni Gw-
ymd £ hpbintG wwywgnygh hwnywbhyGhpn, wwyw
wjl dwlwsynd £ hptintl wuywugnyg:

GGy dtpp qwpunpjuo Jhpnionipynibhg,
Jwpond bGp, np LEyupnGwjhl thwunmwpnpbpn
wllwfu GpwGhg, pt ngpnuip yupniGwymy GG hpb-
ntl wwwgniygh hwnwbhyGtp’ pb ny, wyhwp L
qwhwwmytl, npybtu wj ‘twunwpnplp, L
httmlwybtu’ munuiGwuhpytl wy hwunmwpnph nu-
nwjuwpwlwb duh ppowGwyitpniy:

UyuhGpl, pptwnuuwjupulyul wwywugnig-
dwl gnpoplpwgmd EEijupnGuwjhl thwunmwpnph
oquuwugnpouiwl hGwpwynpnipjw b Yyhpwpbpywy Ju-
nbth t hwigh) hbmbjuwy GgpuhwlgmuiGtph’

LYwunwjupuulb gnponnnipymGGtph wn-
dwlwgniwl wipnnowwl pywjGugmuip Ghplyuw-
Jnuiu whhGwn £, vwyuw)G wpdwluwgpiwb qnpond-
puwgnid EiyumpnGwjhG thwunmwpnph Yhpwnniin
hGwpwynp & wupq pnpuyhG wpdwGwgpiwl gnp-
onlipwgh yupgtgdiwdp, wjyl £ hwiwnnn pnpwjhl
wpdwlwgpnipniG Juquitini gniquihbin:

2.UhlGn1yG dwdwGuwly, yuptbih £ wpdwGuqnt,
np EiEupnGwjhG thwumwpninpp Jupnn £ L wybwnp
t oquuwuqnpoyh pphwnuuuwjupujul wuwgnig-
dwl gnpoplpwgmi wyj] thwunmwpnph nuuwyw-
pwywl duh popwGwybGtpnd L sh Jupnn oquaw-
gnpoyty hptinti6 wuyuwgniygh nuunuwywpwywb duh
powwly Gtpnud:

1
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2
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Sti'u, Kyxra A.A. J[loka3bIBaHHE HCTHHBI B YTOJIOBHOM Hpolecce. Aroped. mucc. ... A-pa topun. Hayk. H. Hosropon, 2010.

4
Stu, INonskosa T.A. Bonpoch! co3nanusi MpaBoBbIX YCIOBUI BHEAPEHHUS AEKTPOHHOI'O TOKyMEHTOO00pOTa U
UCTIONb30BaHUsI 2NEKTPOHHBIX JOKYMEHTOB B KauecTBe JoKa3areibets // Uenosek: npecryruienne u Hakasanue. 2008. N 1. C
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3opaiip ApyrionsiH

Unen nanatel agsokatoB Pecryonuku ApMenws,

coHucKarenb Kaeapsl YTolIOBHOTO U YTOJIOBHO-MPOLECCYATBHOTO

NpaBa UHCTUTYTA MpaBa ¥ NONMUTUKK Poccuiicko-ApmsiHckoro (ClaBsiHCKOro) yHUBEpCUTETA

PE3IOME
OIeKTpORHBIH JJOKYMEHT B CHCTEME BHJIOB YTOTOBHO-IPONECCYATBHBIX JOKA3ATCIECTB

DNEeKTPOHHBIH TOKYMEHT HMEET KIIIOUeBOe 3HAa4YeHHE B Tpoliecce KOMMYHHKaUWU. B pamkax gaHHOW HaydHOH
paborbl OygyT pacCMOTpPeHbl OCHOBHbIE MPOOIEMHBIE BONPOCHI OTHOCHUTENBHO MECTa 3MEKTPOHHOIO JOKYyMEHTa B
CHCTEME BUMIOB YTOIOBHO-NPOLECCYaNbHBIX JOKa3aTeNbCTB. B 00beMe faHHON paboThl BKIIOUEH CPABHUTENbHbBINA aHATU3
BO3MO>KHOCTH MCHOJIb30BaHUSI AEKTPOHHBIX JOKYMEHTOB ¥ TPATUIIMOHHBIX JOKYMEHTOB B YTOJIOBHO-NPOLECCYaAIbHOM
IOKa3bIBAHHH.

Kmouepsle cI0Ba; 27IeKTpORABIH JOKYMEHT, TPOTOKOIHPOBAHNE, BEMECTBCHAOE JOKAZATEIBCTBO, HHOH JOKYMEHT.

Zorayr Harutyunyan

Member of the chamber of advocates of the Republic of Armenia,

Applicant of the department of the criminal and criminal procedural

law of the Institute of Law and Politics Russian-Armenian (Slavonic) University

SUMMARY
Electronic documents in the system of types of criminal procedural evidences
Electronic documents are crucial for the communication process nowadays. In the current scientific work the
main issues relating to the place of the electronic document in the system of evidences will be discussed.
Comparative analysis of the possibilities of use of the electronic documents and traditional documents during the
criminal procedural proof process is also presented in the work.
Keywords: electronic document, record-keeping, material evidence, other document.
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ursty ¢6dNrae-3uu

{wj-Onuwul (UpuwynGuwyw ) hwiwuwpwih hpwynilph L
pwnwpwluwlnpjuwl hGunhnnnh ywhmnipjwb b hpwynilGph

wmbtiuntpjwl nt uwwminipjwl wiphnGh hwjgnnpn

G3UuLh UdUrsSh <Urs vurir unuushy
hrUdNr-LLELh Cr2ULUGNRT

UnyyG ghunwju G hnpuonud, dwpgnt undwwnply hpuym GpGtnh inuyup Gippn, ntuntdGuiuhpyty 66 dwh-
Jwl hpwynmGpp hwpgbipp, dwuGwynpuytiv dwhywl hpwynilph dubipp gnhwptipmpniG, hGpGwuuwlni-
pyniG, typwlughw, YnhyumnGughw: LGGwpydt £ EYypwlGughwh mwpumbuwyGtnp, wyhnnipymGGtpp
Juppwghon' EYypwlwghw opnhGuwywGugltintg, twhywb hpwynilpp ynghwmhyuglGtint hwpgtipnud:

{tnhlwyh Ynnihg Yupmonipjul b bGpunyby yulph hpuyniph b dwhjw hpuyniGph juwp, ww-
nbn’ npytiu hpwjwwl yupunwwlingpymb ghnwpytine hwpgp' 2Gmwunpbng dwpnnt hwytpd sthGbne,
nwnuwn b wpdwlwwwwmhy dJwhwlwn hpwyniiph wipwgpiwb fuplnpnipndGn:

LSpdlGwpunbp- dwpnpm undwmpl imodmGp, dwhjwl gmodmGp, pfpGuwuwuwGmpimb, plpGugniuph-
npmpyl, jpwwghw, ynghwmpjpumwlinl donbgnid:

UhG; dwhwGwp’ wlhpuwdtipn £ wynpty: Uw dh
uligqpnilp E, np jmipwpwGsynmp Yhlnuwbh twy thnp-
dnd E ppwuluwglt): UmjyG hwpgpn nhunwnpybng
wlph hpwynilph hwdwwmbpunmmyd Jwpnn GGp
thwuwmnby, np Yywbph, wwynpnt hpwyniGpp umpjty-
why hpwynilp E, hpunilph unipjtinhG phqhlw-
Jwl wGdhG, pGétnjuwd hGwpwynpmipymbG wunb-
mt: UG pupdpwgniyG wpdtp t, nph JyuynipymGp
ytpohlhu qptpt pnnp dhowqquhG-hpudwlyju
wlwmbpmd wipwgpjwo, Ghipytnwlwb, wqqujhb
dwjwpnuyngy  wwywwwlijwo  hGkG L,
httmlwpwn Shghwul whénp, hp undwwnmhy hpw-
YniGpGtinh ppowGwymy, hp hwjbhgnnmpjwdp npny-
mu k junwywpty hp yuwlpnp, pwlgh Yywlpp L dwp-
dhGp wmGophGhp, Yyepwhultin, dwpgnm hpwynGpl
|

UjwGph hpwgmGph hhipp uwnsh, tipphnGh'
hpwywlwb Jupgquyphdwyh wyuwymuywlnmpymGa b,
huyy wjwpump dwhywG llpLuinﬁpné Qulinpunun-
Guny 3uw111ih1111 wuwouwwlnpjwb , Jyulph hpw-
ynmbph pnjwlnuimpjul Ytpwpbtpjuw] hwjwuw-
Juwi dnntgmudGtphG, Gptlp, np JwpmuyhG Yywa-
pp YnGyptin phghjuywl whidh hwiwp hwybtpd sk:

Gpt dwpnp, huy npnp ntiypbpmd, pindGuynn-
Jwo Ewlyl nmGh Yywbph hpwynibp, wjuhlpG npui
whtwmp L hwiwwywwnwufuwbh pninph b jmipupwGy-
Jmnph yuwpumwliwlinpynilp hwpgbint wyn hpwyniG-
pp, hull whumpjwl wywpumwlwlnmpmnip npw
hpwgdwl hwdwp wlhpwdbi)n Junmguupgtp
uvwhdwGh, wyw nputiu Yyulph wjwpum' (YnGypkn
dwpnuyhl YJwlpl mGh dwiwlwlwihl vwhiw-
Gwthwlyniy) wGhpwdbtym t Gwjuwwmnbtiut) npw wmpw-
dwpwlwlwl wywpnp dwhywb hpuwymbpn:

Tunutiing dwhywl dwuhG sybwmp £ whnbtublp

dhaghjwjul, phninghwljw G, hnqpwlwlywb, ungh-
wjwywil, hpwywpwlwlwb dwhp:

Uwhp hGswtu hpuwjwpwlwlwb thwuwm-hpw-
nupénipynili £, wjlwybu E hpuwjwpwlwlwl
thwuwm-gnponnmipym G £ bpuwjwpwlwlwl qpuw-
Julnipjwl dto bpptil Gpymd £, np dwhn vty gnp-
onnnipyniG sk, wyuhlpl® wjG dhwlquihg wmtinh sh
niGtlnud, wj Gpupuwmb qnll}dnﬁpulg E, npG mGh hp
wnwldGwhwnmynipjniGGbpn :

Q.. bnGwup dwhywl hpwyniGph wnniiny
(ipnwd t, np hhyw6n wGdp whwp £ nGtlw dwhywG
hpwymbp npubu [pugnighy hpwymip, Yywlph
hpwynilph wpniGwlynpjmd :

Gunonwi tlp’ htinhGwyh dunpnuip wmbnhG sk
wjl wnpminy, np Jwhywl hpwynilGpp Yytpwwwh-
ymu k dhwjG hhywGnh(, wjuhGpG nu dh hpuwyniGp
L, np6 wnwowlnmd L hhywln jhGtnt hhdipny:
Uwnwgynud k dh ypdwy, tpp wGdp hhgwn sk, vw-
JuwjG sh guGyuwlnid wypty, nptuG wyn wian sniGh
dwhywl hpwynilp: Liwl ywpuquimd funpw-
Juwil dnntignd Ygnigwpbtipyh, npp sh nGtGw nplk,
hhdGwynp, nnowihwm swthwbh) wwpptpuliw
hwdwnp:

(pny htinhGuyGtp (U. b. Undupjl) dwlwsnid
b6 dwpnnt SwhwGwym hpwyniGpp, vwlyw)G qubnmd
LG, np Juphp syw wjl gpuynp wbupny (hpwuw-
Jwl wywmh mbupny) wipwqpjuo thGh hhdip pGgni-
Gty w6 hwlGquuiwlpp, np dwhp Jwn pt n12 ypw
E hwultpny, hbinmlwpwn, Juphp sjw w)lG wipugnpt-
nt:

dtpp GJwd wmbuwlbwmhG hwiwdhn stlp,
pwlgh gwiwgwo hwpwptpmpnil wbwlwi t,
niunhp, tpt phunwpybbp wjG thwuwmp, np Jun pt nip
wjn hwpwptipmpntGl wjwpunm L mGhGwm, wuyw
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Yunwgyh, np wyl swbtnp b YupquiynptiGp: UhGs-
ntin dwhyw6 hpwynilGph qunuithwph hhdipmd péG-
Jwo k wyl dnntigmup, np, tpt wGdp guGywlnd k&
hn GwpupGumwnpo mwpptpuwing L hptl hwuwtih
tnuGwyny plnhwwnt)] hp Ywlpp (wGywhu npuk
hhiGwynpiwb), wyw yYtpohGhu wtwmp L wpygh
(dwl hGwpwynpmpjniG:

UjGntwdtiGw)Ghy, wjuon qiphpfund £ dwhywG
hwpgtinh pGGwplydwl ny wynghwhyhumwjul un-
wmtignuip: wytikbp, np hppwjwpwliwywb gpuyju-
(mpjwl dt9 ynghnhyhumwywl hpuwjuplywpiw-
Gp (hpwywhwujuwgmpjwin) tppbdl wijwlinyd LG
ﬁuththhumlullwﬁ, (inpdwwhyhunmwjub jud tpw-
wmhl :

Mnghuhypunwyul dnnbgnuip tGpunpmd L
whunnmpjwl Yynnihg vwhdwljwo L vwllyghwynp-
Jwo Gnpdtiph hwdwywpg (hpwyniGp): Ujunbn tw-
Juwip ny pb pGuwljud, wj ngpujul hpuwyniGpa E: U)-
uhlpG” hpwyniGp £ wyl, hGsp qpwo b, npnpwlh E,
vwhiwljwo bt whnmmpjul Ynnihg wllywhu pn-
JwlnwympjniGhg , gpw sjunwpiwl nphypnd Gw-
[Jnwntiujwo t6 pwgwuwlwl htinmlwlGpGtp, wyn
pynud’ hwpunpulph dhongGtin:

bpwjwhwuljugmpjub GnpiwwmphyujhG-1b-
ghunwlywl Ywd np GnyyG6 £ ynghnhyuwjhG (npuw-
Jwl) mhwyhl pnipugpuyui £ hppuynmlph (nputiu
wwounlwlwl ppfuwlnpjuwl Juiphg b judwjw-
Julnmpymlhg wliwfu, npnywlh opjtywmphy tni-
pjwl) L optiiph (nputiu hpfuwlnipjwl hwplwnhp,
wuwnpunwnhp ywwyhpw6h) GnyGuwgndp :

COGnhwlnp wndwdp dwhywl hpwynilph wn-
ghnhyuwgiwl hupgny dshwwnbuwl dnntignmd sju:
Ujuop wptuwphh pugmd yhnnipymGGatp GuiunpGu-
pnud GG wyl sgynghwmpyuwglhy, pwiqh wynghnhywg-
G nypnid whwmp k plnniGhG tYpwlGughwjh Yh-
pwnnuip, hul] npn) nhypbpnid Gl dwpgnt” wnwig
pdquub gmgmuiGtph Yywlphg hbnwlwnt hpw-
YnilGpp: Guponud tlp” dwhywl hpwyniliph wngp-
whjwgnuip twud E, pwlgh npu hhdw6 ypw wb-
nnmpjniip ywpnwlwlimpniG ynGbiuw wyn hpw-
YniGph hpwywliwgiwl hwiwp wwyjiwGitp untn-
ot

Ujuon nlnhwlnip dnintigniG w6 t, np dwpnG
hpwyniGp nmiGh phptG qpytm Yywbphg (pwlGh np
wyntint hpwJuwul wyupunmuwwlinpmbG syw),
uwlwjl whnnipjnbp L hwuwnpynipym Gp hpwynilp
skl dwpnniG wyn hwpgnd odwGnuiyty (pwGh np
dwhwlwnt ynghwnhy hpwynilp sju, vwluw)l Yuw
wynbm pGwiuwl L wlGomwnptih hpwynilp): Uj-
uhlpl wtumpmGGipp mn pgniGmd GG, np
dwnnl wquu E pp Yyulpp nununtglty, vwu)G

ny np, wjn pynid’ YyipghGhu dtipdwynplbpp, pwnb-
JuuiGtpp, hwuwpwympinilp, wnwyb] W™ wyhunni-
pynilp, swtinp E wGdhG odwlnuytG wyn hwupgni,
wjjwytiu hwpgp hpdGuwiuwlmd Ynhunwpyyh ppbw-
hpwjwywl hwpwptpmpniGGtnph  hwdwwnbtipu-
wnniy:

@ptiphl plnntd Uhwgjw Owguynpnipjwl
gqnpony UG- Gpbg E, np Gppnpn wGdh dtnpny
Jud ywhnwywl dwpdhGGtph oqlmpjuip dwhw-
Guwim hpwynilpp sh Ytpwptipmd Uwpnnt hpw-
YnulpGtiph bypnuyuywb YnGyubGghwjyh 2-png hngju-
ohG" Yywlph hpwymGph:

<<&-nd dwpnnt Swhywl hpwyniGpp, wyn pynid’
wpdwlwwywumynpbl dJwhwlwm, optGunpuywi
wdpwagpmu sniGh:

NuunmdGwuhnpting qhwwlygwpwn Yywlphb
Jtpe mwm ywwuminpnilp Jupnn GGp thwuwnby,
nn w)G npulnpyty t htnlygw) dutpny

 utthwlywl Yywlpp gnhwptpty hw6nG
Uuwmon' ghniwlgbny, np tpypwyhG Ywhp Yuwjkih
L Jupdwlwlw Qundn uhpnib. vw wnwybjuytu
pimpwqgpuwb L htpwlnuwluwl dwdwluwlw-
hwwnywohd,

* hpGwuywlnpmb gnpoty wuypbm gwi-
YnmpynilG smbtlGwm fwd hGs-np hwingimGpGtp
nuywltim hwiwnmtipunny,

* Tulinpky, npwtugqh hptl oqlGtb Yjwlphg hb-
nwuwj]. th nhypmd nputiuv hhywlnnipjniGhg smw-
nwybtim hwdwnp, dyjnu ghypmd wypbjn gulyni-
pjwl pugwlywnipjmG:

GppbdG mtuwjwl qpuijubnipjul dby Jjwbph
nnhwnniip nhnwpyymy £ htnlguw) dlwsuthny.

* odwlinuynn, tpp pdhpyl oqlmu £ hhywG-
nhG htinwGw Yywlphg hhywlnh fublnpuipny,

* lJuwpblgnn, tpp pdhpylG wlqghmwyhg hh-
JwlnhG oqlimd E htinwGuwy Yywlphg' wjn hhywlnh
hwpwquuwGtph funpuipny,

e hGpGwuywGnipniG, tpp wGal t Yywbphg
htinwlmd hp gqnponnmpjwl Juwd wlgnpompjwl
26Gnnphhy:

hGs ytpwptipnd E hGpGugnhwpbpmipjuG (ub-
thwljwl Yyubpp qnhtym) tplnygphl, wuyw dwdiw-
(wywihg wyfuwphmyd wyl qptpt sh hwlnhwnd,
huy tpt npn) gtinwiudiptiph dnun w6 wnjuw b, wyw
nu thwjl wyuwjiwlwynpuo t ytpehGGtphu Ypn--
Gwiwl yuwunlybtpugndGtpny L wihdwuwm & hpw-
Julwl qwhwmdwl GGpwpll), pwiqh unipjtymb
hGpG E npnynud plnhwwnby hp Yyubpp hp YudwjhG
wlwnh wpnmplnd’ ghnwlygyuod tnuGwyny:
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thg hpwdwnpytinit, wyuhlpl unipjiynpy hpwyniG-
phg hpwdwytijm tinuGwl, niunph wilwhn wyl hwi-
quuiwlphg, np whwnmpmibGp sh wynghmnhywglind
dwhywl hpwynilpp, dwpnl wquu £ npnptnt pp
Swljwwunwghpp wypbny, wpwptpn, pt dwhwlw-
nt:

UGywju GpuwGhg wGdp Yywlpp gnhnid £ Ypn-
Gwywd, pt widGwiul Guumwnmibtpnhg GiGEny,
Jw dtl Guwpunnpmnb, np Yywlpp wmbGophGtjm
hnwywgnpnipjniG £ Gub wjl, np wGép Yuwpnn t hp
Yjwlpp yuwlgh thpwnyti L npnzty hp Yjwlpp nu-
nuptiglhm hwpgp @ UdthG Yywlph hpuynilpp
(bpwnmu E wyptm hpuwymbpn, Yyuwlpp nhulh nh-
dtnt hpwyniGpp L Jjwlpp Ilﬁmwphg Gbnt hpwym G-
pp (WwhwGwin hpwyniGpp) :

Uwhyw 6 Gjumniwdp undwnmhl hpwynmGph gn-
JnipjuG dutiphg vtyp Ehpwlughwb b vty wy wa-
4h wy, pwph Guwuwyny dvwh wWwwdwnbp
(«Thanatosy, - dwh, «Hey»- 6hpwu, jwy):

Unljw E thpwlwghwyh 2 &L wywupy L wlinmpy:
Uywhyh phiypmd YnGyptivn qnponnmipjm GGtp GG
dtinGuwpyynud dwpnm dwhp ypw hwuGhnm hwdwn,
oph(wy, Gpwpyiwl dhengny, huy wwuhyh ntiy-
pmu dtinGuywh GG WGnd npnwyh wywmhy Juppw-
gho npulnptinig, nph htwnbwbpny dwhp Ypw E
hwulnuy:

funutiiny wiwmpy L yuwupy tYpwluqhwjh dw-
uhG hngtpwl U. Lwsweywbn Gynud 1:12, nn ywuhyp
ntypnmd wjG gnponnmpjnGGhiph nunuptgmad L,
pwlqh npu wpmGuynpymip wlognmun E L wbh-
dwuwm, hull wimhyh nhiypnid’ gnponnnmp nm GGtpp
dtinGwpynuip’ wpuwquglnd b L Guuunnid wnw(g
gwytinh Yywlphg htinwGuwmG:

bpujuqbn UnGhG bypwlwghwih Jhpwnnidp
pnyjwuntih Ep hwiwpmd htinbgwy wgwjdwGGtph
thwdwdwlwljw wniwnmpjul nbuypmd’ hhywi-
nh ghnwygywo Yudp, hhqubnh yhawyh juywg-
dwl wGhGuphGnipyni, pdhpyGtph thwdwyG npny-
nid, nuuwuwqulub pnypunynipynil (npnynid):

Canhwlnip wniwdp' thpwlughwb pGmpwqgn-
ymd L npybu hwwnny pd2jujub showdimnmp i,
nnl ninywo £ spmidynn hhywlnh, owlp nmwnw-
wnn dwpnne Yyulph nunuptgdwGp’ hp Ywlpp
nunupbtgltjin gulynpmGi wpmwhwjmwo dwp-
nnt wwhwGony, wyuhlpl tdpwlwghwl pdrjw-
Juwl dhowdwmmpmb b pgunupbglbin dwpnm
wlpp, wyl mbGh dhy Guuuul nqunupbglbm
wlhwpyh mwbGowlpbtinn:

Eypwlwghwjh pngnhiwjunultpp quimy ta,
nn tYpwlwghwl pdhoYGph hwGaGyl b t, Yuwh-
wnnijughw(, npp hwjuwpwpnjuwlwbwgind k hblg

wqqhgngajmﬁn (ypngtiup) L pduyul wldlw-
Juquhl : Gupomd tlp" umyl dhwpp mpuwiwpw-
Guyuw st, pwlgh pdhpyn Uunguwo skt: Rdhoyn wpn-
dtiuhnlGwy £, dwulGwqbwm, ny h qnpmt £ pmdty wyb
[uGnhpGtpp, npnGp wnyjw; ywhhG momd mGtaG:
Uhllnyy6 dwdwlwl dwpgynipjul ywidmnipjnG6
£ upnn E yuwyt], np dwiwGwyh ppugpnd dwn-
nhy dwhwgly G0 dthwjl w)l wuwmdwnny, np YnGy-
pbhn hhjwlnmpmbp myjuw; dudwuwjuhwnyu-
onid hGwpwynp sh tnt) pmdty:

Eypwlwghw pwnp ghnwlwl powlwnnt-
pjul vt L nnytiy 17-pn nwphg’ AtynGh Ynnihg:
Unwohl wtwmnmpjmbp, nplG opphGulwbugnt t ty-
pwlwqghw(, LhntinqwlnGtnG tp: <wynGh b, np ty-
pwlwghwG E dh pwpp GpypGtpnd poygjumpymd k,
npn) nhyptpmy thpwluwghw yunmwnpnn wida t6-
pwyuw t pphwlul yuwumwuhiwGwwnynmpjuG: Oph-
Guy, <wjwunwlh {wipwwbwnnpnind, GppkdG
pd2quul vfuwih yuwwmdwnny qubnd GG, np EyY-
pwlwghwjh ophwjwlwgnmilG wlGhdwum k: UG-
Juwfu wjl hwlquiwlphg, np whmnmpmnilp sh oph-
Gwywlwgnt) bYypwlughw, wjGmwikGu)Ghy wh-
wmnipjul Juppwghop yyuynud b wyG dwuhG, np
poyjjunpmd L wwuhy bypwlwghw: OphGwly
w)Gwhuh hpuwyhdwynid, tpp owlp hhqwbnp sh ju-
pnnulmy hnquy hp pd2wlwl dwfuubkpp, hhyw-
nhG nmpu G0 qpmd hhywlnuinghg, ntintp stG
wnpwidwnpnd, yhpwhwnmpmb 6 hpwlwlwg-
(inwy, hGsh wpymGpmd pd2yh wwuhy yuwppwaqdh
wnrynilpnid hhywlnp dwhw6nd £: C6n npmd” Gpp
pGGwnpynud tlp oqlnmipmil smpuwiwnpbnt hwnpgn,
[unupp sh ybpwptipnid wnwohb pdjuywub oqlint-
pjwlp, wj npwhg htnn ptunn dh 2wpp pdjuljuwl
dhongwnnuiltinh hpwlwlwgdwbnp:

Eypwlwghwjh mwpwwntuwy t YphyumnlGugh-
wl (wnwowgty t hmGunkG kryptos-pwpnil, qunun-
G, tantos-dwh pwntinhg), nph dwiwGwly hhywlnh
ywlph wjwpumh wywhp npnpynmd £ ng pt htilig hh-
Jwlinh Ynnuhg, wj htilg pdhpyh t. npnnud Ju ' hp-
Jwlnh pGunwbhph winuiGbpp, juwd opphlGwlywh
GipyuyugnghsGtpl 6 GwhwatnGmy, huy pdho-
Un’ Yhpwnonid:

Udihmpbny Ybpp Gpdwopn” qupng blp dhwu-
urly, np fywlpn L dwpdhln mGophlbn dwpnm fpuw-
Ymlpl [, L dwpnl wquan [ ulnhwlpol huwjbgnnne-
pjudp, undunnfply ppwymbplbph hwdunnbpummi,
utlionhlily fin fywbpn L dwpdhln: Uwpnne wquiuin -
pmniln pugunduwlly sk, puligh wil opuwlu I uuh-
dwlunpuwlydwl uyyl yuwhhl, bnp wnwgwlGmd | uiy-
g fipuwm Gplbnh L wquinnipm GGaph, ophluwljul
Jwhbpfh  fuwfunmdwl, nmbwhwpdwl  pmwohwl
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Yunuliq: Gnuuliph finuifm Gpn’ npuybu pluilul, wlo-
unupbph i Gp, vynfnod F dwpnm G i 066 (0Gyk-
i wuwihhg), npny pbypbpmd” pbndGuiynpdu wu-
hhg, vwljuyy (G dhllng dwdwluwly glnnuwlgmd Glp,
np ynbhpbm dwpnlpughl §puolGpp hundbpd sk:

Ujpuon iyl hwppnip i Gmd ghunuplnid
Llp dhuyl Jrulph fpwygniGph hupgbpn wimbub-
Y dwhwluygm ppwdmilpn, Juwqun L wpduwlu-
/i dwhwluym ppnuwdmGpnp, npp gpihl dupg-
quht Gruwlph mpuwdwpw Gl wjuyman G F fonr-
vunhlyny dwhijwnl ppuwdnilph wyngunjuignidig,
opbliugnnpkl widnwgnmujg, wuhlpl’ dwpnm du-
hwluynm ppuwdmblph ppujuwljul dfumnidpg” duip-
nm wyplyn nupdGmd Elp yupuwlpunipim 4, jui-
Yuwgnijl nhypmy’ fumuunfpnid hupgh fpugulolG

quipquinpnidpg:

Ybpnlyzjwyh ingufl Ghppn fwpomd blp ' dwpnl
mbh plswbu pupklbghly fpulpny wuypbmn, wyl-
whu [ pupbibghly Jwhwlwpm fnwdmbp, pwbgh
vl pulipn wlonhtibyn dwpnm  undunnjly
fpumlp [ pp hwybgnpnppudp quinaduwnly fin
dwndplin L yulpnp, hmbwpwn §ulpp pinhanb-
j dwpnm hpwydniGpd E, npp Ghpunmd | plswbu hd-
puwuwuwlmpimln, uyjbwhy [ Bjpwbughul: Uyi-
A0 dwhwluym ppwdmbpn dwpnmil pld bodu o
hbwpuwnpmipimd , nopf ipwljpuGuigmdn whbup b
[abh gumuggupwn b fundngpd, pp hwdwp guibiu-
1 wwhfp b hwuwllph bqwGulm) hbnwluy [jub-
phy:

' «EipphnG» L «uwnd» pwntipp hndwGhGhp G6: Edpphnl jud vwnd wijwind Glp ptiniGuynpdwl ywhhg dhisl
hnhmpjwl 8-pn Jwy 12-pn qwpwp pGlhwo duiwlwjuhwnyuwonitd dbwynpiwG thniynid qulynn unipjtunpd,
hhmhwpwp 8-nn Jwy 12-pn pgwpwphg ujugwd dhGy oGYLp” wumnin, huy 0Gytint wuwhhg' GnpwohG, tpkfuw:

CGnhwlnip wndwip dwpnuyhG vwndh yipwptingw) wnjuw t tpyn dninbgnud: Uh nhiypmd w6 nhuwnpyynmd k
hquljwG utinh Giplwjwgnigsh’ dnp dwpdGh dh dwup, djnu ghypmd” hGpnipniyG jupquyhdwyy niGhgnn tplnp:
Ujuhlpl Yunpnn Glp thwuwnti, np wyuop shwulwul dninbgnid sjw vwnidh, wunh hGpnipnyyG hpuwjwyw b
lltupqun{hduﬂﬂl hpwjwiwl yguwyunyuwinpjul dujupguyh dwuhG:

Ujwlph hpwynilph hwiwwmbtipunnid tipptdG Goynd £ Jjulph whdtnGdfutihmpjwul hpwynilpp, Yjwlpn
wmbonhGhnt hpwynilpn, wyn pynd” utithwwl hwjtignnnipjudp nhuyh ghiting, dwpihlp mGophGtne,

wpdwﬁwqwmhq wyntiynt hpwynmGpnp:
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Apraxk I'esoprsin
Comuckarenb Kaerpbl TEOPUH U UCTOPUM TOCYIapCTBa U MpaBa MHCTHTYTA
npasa 1 nonutrku Poccuiicko-Apmsiackoro (CraBsiHCKOTO) YHUBEpCHTETA

PE3IOME
Bonpoc o konne xu3nn B paMKe COMaTHICCKAX NPaB ICIOBEKA

B naHHO# Hay4HOW CTaThe, B CBETE COMATHYECKMX MpaB YENOBEKa, ObUIbI U3YYEHbI BOMPOCHI O KOHIE >KU3HH,
YaCTHOCTH (pOPMBI O KOHLE XKU3HU: CAMOYOMICTBO, CAMONOXKEPTBOBAHHUE, IBTaHA3UsI, KPUIITOHA3HSL.

A Tak >Ke B JTaHHOW Hay4YHOH cTaThe ObLTH 0OCYKIEHbI BOIIPOCHI O (hOpMax 3BTaHA3MH, TIOBEIEHHUE FOCYAAPCTB IS
Jierau3aluy 3BTaHasus, 0 HO3UTUBUCTCKOM MOIXOMIE MO BOMPOCaM KOHIA >KU3HU. ABTOpP paObOThl aHAIM3UPOBAT CBSI3b
MEXy NpaBo Ha XXU3Hb U MPaBO Ha cMepTh. [IpaBo Ha >KU3HB KaK 0puaudeckast 00s13aHHOCTb, MOTYEPKUBAs TOT (DaKT,
YTO YeNOBEK He OECCMEPTHBIN, U YTO HAf0 3aUKCUPOBaTh, YTO KaKAbIil YETOBEK HMEET MPABO HA MUPHOE U JOCTOMHOE
YMHUpaHUe.

Kmowepbie ciioBa; comMaTmieckne npapa Ie/I0BEKa, IPaBo Ha CMEPTh, CAMOYOHHCTBO, CAMOIIOKEPTBORAHNE, IBTa-
Haznsg, TOZATABHCTCKAH IOAXOL.

Artak Gevorgyan
Post-graduate Researcher Chair of Theory and History
of State and Law Russian-Armenian (Slavonic) University

SUMMARY
The issue of end of life in the scope of somatic rights of person

The given research paper, under somatic rights of a person, the issues of right to die, especially, types of right
to die: suicide, self-sacrificing, euthanasia, kryptonasia have been studied.

In the research paper, the types of euthanasia, the approach of states to legalize euthanasia, to enshrine in legal
acts (legal positivism) the right to die have been discussed. The author has discussed the tie between right to life (live)
and right to die, the issues of living of person as legal obligation, emphasizing the fact that the person is not immor-
tal, the importance that everyone has right to peaceful and dignified end of life.

Keywords: somatic right of a person, right to die, suicide, self-sacrificing, euthanasia, legal positivism
approach.
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«Pwpdpwynun Litjupuguigbny OLLC qifuwynp

wmGoptlh fjunphppuywd,
<< Q.UU thpjhunthwynipjwl, unghninghwjh L

hpwyniGph hGuunhwuninh whmwhpwyuwywd
httmwgnump niGGtph pwdGh wuwyhpwlm

{auvuvusualiv hrudnruLh MUSUUGUL
2UrQ-uUsNrUL brudlru-Lh
QLARULh2UShU3Rh {UUUSGLRUSIRU

Lwuljwlwnt hwdwp, pb hGswbu & ngpulnpynd hwitdwmwu G hpuyniGph b gunpwihqughwjh Y-
wn, wihpwdtyw t Gwhu L wnwye nuntiGwuhnpty hwitdwmwwl hpwynilph yuwwmdmpjnilp, W hwuljwlwy
huwitdwmwlwl hpwynilGph wnwowgiwl L qupqugiwl yuwwmdwnitpp: QuniGuuhpnipjul wpgymG-
pmd wwpg b gunlnid, np hwdtidwnwuwb hpwynilpp, thpn mynyuo t tint] hppwyniliph qupqugiwi L
bty shwulGwiwl ppuymbph unbnodw6 fuGnpp modwln, nuwnh Juwmwnt] £ wmwppbn hpwynGpGeph dh-
wynpiwl $nilyghw L hGsh wpyniGpmy, winnuyhnptl hwlqtgpty £ hpwynilph qunpwihqughwjh:
UnyyG wpuwwmmpniGG hptGhg Gipuyuglmd £ hwitdwmwlwb hpuyniiph ywwidmpjwl ntunwiGuup-
pnipjnil, nph Guuunwyl £ pugwhwjnt] hpwynilph gnpwihqughwjh mwppbpp htGg wju hpuwymlph

Gyninh wyniGpGhpnud:

<plwpwpbp- <wdbdwumuolpul ppudniph qupqugmy, imudmGph gmpuyhqughu:

bpuwjwhwibtdwnwywb yapmonipymbp L hw-
dhdwnwlwb hpwymGpp hptlGg wuwumiwlwb qup-
quguiwl pGpwgpnii mbGhghy Gl pwqiwphy ywuwn-
dwnltp, vwjwjl wyn wywwwmdwnltph 2wppmd
wnwldbwhwwnniyy wtn L qpuntigpti] htlg wnyuw
hpwywlwb hwiwjupgtiph dhol hwlwunmpniGit-
nh ybpwgnuip L npubg shwynpmudp gty hwdnpln-
hwlmp hpwywlwb npudwpwlnpjwl L hppuwyniG-
ph Gtppn: OQwunh, Gph pymGhlp, np hwitdwwmw-
JuwG hpwyniGph hpdGuwlywl GyuwwmwlyGhphg t hpw-
Yniiph qnpwihqughwl, wwyw YupnnuGubp gn-
pwihqughwjh wwwdwnlbph wppmd Junmwhw-
pwp nquutl) Gwl hwitdwwmwlwl hpwyniGph qup-
qugniip:

JwuuwlGwm hwdiwp hpwjuwghwnipjul dhe
hwitidvwmwlwl hpwyniGph wnwptjmpjnilnp, wih-
pudtipn L wlinpunupd juunwpt] hwitdwmwub
hpwynm Gph ywwndwlwb qupqugiwin pwgwhwj-
wmbim hwdwp wnwpptp dwdwlwylbph L wqqbtph
hpwywqbtinGtph U thhjhunthwGbph yepuwptpdnipn
hwitdwmwlwl hpwyniGph Giumiwdp:

Ujuytiu, hwibdwwnwlwl hpwyniGpp L hpw-
Jwhwitbwnwwb Jtpmonmpymip, dwdwlwljw-
Uhg hdwuwnny, uyhqp GG wnb 20-py puph uyqphd,
uwlw)G ghnwwb ppowluyitpnid mwpwoywo k
wjG Junpohpp, np, hpwywhwitdwwnwlwb Ytpmne-
onipjniln ujhqgp £ wnty wybth Jun:

Ujuytiu, puduwlwlhlG nwpwojwo £ qghnGw-
JuwGGtph Yynnihg hpwywhwibdwnwlywb Ytpmne-
onipjul wnwowgdwl Ytpwptipyuw] yuwumiwjul

wlGwnly yuunwpbihu hpmd yuwwwnby <mbuwumw-
Gh wimply Jwdwlwlwypowlh uitluwwnwowynp
thhihunthwGbphG: {wdibdwwnwlwl  hpwynilph
wnw9wgiwl hwiwp wnwohl pwjtpp juumwpwo
hnijG thhthunthwGtph Jwppmd hwpy £ G265 hwwn-
Juuwtiu UphumnnutiihG, npG hp hwjnbh «2wnupw-
Julnipjnl» wyuwwmnipjwb vk Juwmwnt E hwib-
dwunwlwl Jpmompjwl dtq hwjmGh wnwohb
thnpdn: UwuGwynpuwwtiu, yapnGpjuih yepwpbingug
Q. MnlwhymG (2012) Gt L, «tpt Yhwynpklp
Unhunnutijh «2wnupwlwbnipjnil» gnpon ytpoh-
(ihu mbntjuwwuynipjnil hwjwpbint gwlptph htw,
www phs YhGaG Yuuywoltpp wyG dwuhG, np
Unphunnwutijh U hp nupngh Juumwpwon h}uﬁlﬂluw-
Gnid t hpwjwhwitdwnwwl hpuymbpy : «dwdk-
dwunwlwl hpwynilGph ﬁhpulGmpjmﬁ»2 qppnid
9yhqtipmp L Unngp (1988) hwdtdwwmwlywl hpw-
ynmGph wwwminmpjulip winpununiwihu wnwohb
htipphlG winpununind GG NywunGhl, pwGh np
ytipohlu «juwmuwnt] L hmGwlywl pwnup-wtumni-
pynGGtnh optlpGtph hwibdwwmnipjmGGbp.Gw ny §
dhwjl (qupwgpmd E npuip, wj Gub hwlihlilu-&;
wnud £ wyn optiGpGtpp hp Ynnihg wyn ontGpGtphp §
hhdwG 1111u31 Bwljwo Jjuunwpjw vwhiwlunpnt--
pywG htiny : Ugtihl, wlinpunund juunwnbng wi- =
wmhy <ntGwunwlh hwjmbh optGunhpGtp Lhynip-
gnuhG (Uyuwpuw, d.p.w. IX-VII n1.), Fpuynjht -
(Uptilp, v.p.w.VII1.) L UnnnGhG (UpkGp, d.p.w.VII-
V nn.) Omptipnn UjwpuhgihwG (2015) Gpmy t, np
«quplnp E Gpty, np ytpohGlGtpu dwlwwwphnpnby
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L0 pwqiwphy wwphGtp’ hymppGlyugtnte hwdwp
wjG ulhmnhpjmﬁﬁhp, npuntin wnlw G0 wnwyt) juy
optlpGtin» : Ujlinthtwnl, Ujwpuhqihwl htinmlm-
pnil L wlnd, np hwitdwwnwlwl hpwynilGpp
ulhqp t npyty htGg wGwhy hpwjuqbnbbph Ynn-
dhg: dbpnGzjw wyGwnpybtnhg Yupbih b eqpuyug-
(L, np GnyyGhuy hwdtdbwnwlwb hppwymblph wnw-
owgiwl witlwywn powlmd hhiGwlwb Guw-
nwln tnk] £ wnjw hpuwduwjwl hwiwwnpgh qup-
qugiwl hwiwnp wywagny)l ppuwjwlwl dnph pw-
gwhwjmnudp:

<niG thphjhunthwGtph L optiGunhpGtph qnpop
hwitdwnmwwl hpwynilph qupqugiwl wuww-
ptgnud pwupmGuyty GG {pG <nndh optGunhpGtpp L
hpwywqtinGtpp: {pG <pnih hpwyjwlwl dwnph
Juplnp Gin Ghphg t <nndh «12 wnynuuGbph optG-
pp», nph Ytpwpbpjwy huwjwgh hpuwjuqtun b hw-
dbdwunwlywl hpwyniGph whnGtp E. UdwnphG
(1857) Gpnud t, np hhG optGunpmpmGGtpp Juqu-
Jwo t6 tnt] pupnjulw6 Gnpitiphg U npubg Gujw-
mwll £ tnt] wnwybjuwybtiu «pugupdwl hpwyniG-
ph gnpoGwlwl hwnpwlwlp», wyp ny pti wjl hw-
dnqunilpp, np ophﬁqumpjmﬁ]% Juwptih t oquu-
gnnot] npybtu hwikdwumnipinil : ‘LyYwohG hwpy k
hwytit Gl wyl, np wyn dwiwlwlylGtpmyd optilin-
pnipjnilip qupqugynd tp pwgwnwytiu nudtin wt-
nnipjniGGtnh Ynnihg’ hptiGg wgnbgnipjul nw-
pwotwl powlwlltipny, hGsh wpnymlpmd pwg-
dwphy wbtwumpnGGtph optlpltpp JWywybihu
wnwybjwwtiu juplnpynud tp ny pb gpuilg wpngyne-
(wybnnmpjnilp jud myjwy bpyph wjwlnnypbtnh
httm hwdiwhniGy 1hGhp, wy wmyjuw hqnp tGpypp
hpwiwjwiwl ywhwon: <nnitwgh phpwywqbtn-
Gtph Yynnihg Yuwwwpdbp G0 pwqiwphy thnpdbp
<nnitwluwl L onmwp hpuwyniGph hwitdwnwlwb
muntiGwuhpmipjnGGtph gnponud, uwuw)G wnwyby
huiwjupqyuo vtpnnninghw Juntih £ mbulb 212
pywywlh «UGumnGhGnmuh UwhdwGunpnipmniinudy,
pwh np wyn hwunwpnpny thnpd & juunwnyt) yt-
npwgltp hondtwlwl L omwp hpwymGpGtipnh dhol
wnluw hwjuwumpjmGGtpp: LiwlGwwhy Gplnyp k
hwlnhuwlnd Gwb Jus gentum-p” unynpnipwjhG
hpwyniGpp, nph Gnpdtpny thG Ywpquynpynud
omwntipypwghGhph L punupwghnmpmG snlhgnn
wldwlg dhol wnwowgnn hpwjwhwpwptipnipjnt G-
Gtpn: 4. UgtnphujwGh (2013) hwdwédw)G dwulw-
ynp hpwynilph wju §ninp qupqugiwl hhdwG
Upw by dlwynpyty b GipYwghu dhowqquyhl hpuw-
Ymilpn : <wdwdwyl Q. d. Chpdwbh (1874) Uuwm-
JwowjhG hpwynilpp juwd «Unygutivh b hondbwlywG
ontiipGiph hwitdwwmnipmilp» hwlphuwlmd L
<<h1ulihliluu11u111u7ﬁ hpwyniGph wdtkbGhg hhG wyuw-
wnnipjniGGtphg» : <umjuwybu muntdGuuphpynud GG

nthyuwjhG hpwyniGph (tort law) L pptiwul hpw-
ynmGph GdwlmpyniGGtpl nt wmwppbpmpyniGGtnn:
UwluwyG, hGywtiu Gynud £ Qhnpohn AwnnG UntuhG
hn «Qunjwowjhl hpwynilph nupwypowlp» qp-
pnid’ wyn wfuwwnmpinilp Juquinnh hhdGuwywG
Gyuwumwyl £ tnt) gmyg vy, np hondbwlwl hpw-
YniGpp plnhwlnip wndwdp hwiwyuwumwuuwlind
E Unyutiuyul hpwyniGphG L npnp wnnuing wyG [inslj-
(huy Guuwuwnmy t wyn hpwyniGph Juunwpdwn :

bpwjwhwibdwnwywb yepmonipjwb htinw-
qu qupqugnuip mtinh £ niGtinmd wpntl dhoGwnw-
pnud” Upldunjwl <pndbwuwl Guwjupmpjul wiy-
dwl (476 puywi) L qbprwbuwilul ghnbph Ghp-
Jumddwl Jwdwlwwhouuwond, tpp hnndbw-
Jwlhg EtwljwuwlnptG wwppbpynn qbpdwGuwlyul
hpwyniGpp honibwlywlh htn gniquhtn Jhpun-
ynid Ep Juyupmpjwl mwpwopnd: Lywd hwlqu-
dwlpp unhwtg dwiwlwih hpwyjwpwb-thhihun-
thw@bphG qpwnybyp hondtwljwl L qbpiwGwyw6
hpwyniGpGtph hwitdwwnwlwl niuntdGwuhpnt-
pyniGGhpny: UhllnmjG dwdwlwy, dhoGunupnmu
hpwyniGph hwdtdwwmwlwb Yepniompjul yuwnm-
duwn tp Gitnbgwlw6 fud julnGuwlywl hpuwyniGph
qupqugniin: Uw yuwpdwGuwynpjwo tp Gpulnyg, np
wyn dwiwlwyh hpwjwqbtinGtph L dnwynpuljw-
(mpjwl dhowdwulmpmnilp hwlnhuwlmdy EhpG
tybnbgnm uywuwynpltp: bpwynilph nnpunid
hwitdwwnwlwl ntundGuuhpnipyniGGpny thG
qrunynui Gwl dhelGunupjul ghnwyul qupgqu-
gnuip wnw9 wnwlnn PnnlGhwjh hwdwjuwpwihg
utipjwo qhwnGwlywbbpp qunuwwmnpbtnp, hGywytu
(wl ytpohGGhphu htwnlnpnbtpp Gungnuwwmnplb-
nnp (WEYGhy GEp Jud YndtGumwwmnpGhp), npnlp «éq-
unid EhG yipwpunwnpt] hondtwyw6 hpuwymGph
nghl, Gpw tnipjnilp L ngpuw hwdwp 119u1h110nui thG
pphwipwiwl hwuyugmpmGitp» : Gwumgnuw-
wnpltph wyfuwwmwlpl hptGhg Gapyuwjuglmy Ep
wuwpptpwiwl hwibdwwmnipmGGbph juunwpnd
wyn dwdwlwluwypowlmd gnponn hpwynilGpGinh,
hwwnjwybtu' gipdwiwjuli L JulinGwliwl hpw-
ymGpGtph jud ghpdwlwlwb L hondtwwl hpw-
ymGpGtph dhol:

Jbpnwollinh dJwdwlwlwypnowlnyd hondtw-
Jwl hpwynilph numiGwuhpmpjwl mnnjuont-
pynilp pwpnGuyytg Gnp 2Gyny, L wyG hhiGwo skp
tho Gunupjwul hpwywqbwmbGbph Junwpwd niunid-
GwuhpmpymGGtph Yypw: Wyu nuumdGuuppmpnil-
Gtph gnpomd Wto Ghpnpmd nGhgwl hwnmjwwtu
dpwluhwjh b GpdwlGhwjh hpwjwqbnbGhpp, ny-
ptin, hwdwdw;jG Ni. <nigh (1932), « ghnwjul dtpn-
1y qupqugntighlG unynpmpuwhG hpwymbpp’ ju-
wnwpbiny wqqujhG L honibwlywb hpll}(l)lmﬁph hw-
dwluwnpgwd nuunmiGuwuphpmpymGGtp» : Unynpni-
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pwjhG hpwynilGph ghnwlwl dnnbgdwl wpnymG-
pnud unynpmipwjhl Gnpdbkpp gph wnGytghl, hGsh
hhiGwlywl yquwdwnlbpp, hwdwdw)G U. FudtjGh
(1892), Gwiuyhlnd <pndtwlywl hpwyniGph qpu-
ynp ]jlﬁh]nﬁ tn L unynpniyph YhpwnnipjwG nymphGuw-
gnuil tp

hGswtu wntulnd GGp, <pnitwywl Yuwjupne-
pmiGhg hytp <endbwlwl ppujmlph duiuny mbinh
lp mbbgly ppuniliph gnpujhquighw, pwGh np
dhGsl 17-pn nupp hpujwqbnGtph Ynnihg nunud-
Gwuhpynn wwpptp ppwjuwiwl hwdwiupqbpp
hwitdwwnnipjwb vk EhG npynid htiGg <nnibwlwl
hpwynilph htim, npp hwlnhuwlnd tp wyn dwdw-
Gwywypowlltph pwnwpwlhpp wbtunmpymGGtph
ynnihg wdbklhg Yhpwntih hpwymbpp L mGhp
Ginpwjyhl Guwlwlynmpnl wbunmpymGGtph hw-
dwp pptilg wqquyhG hpudulywl hwdwlwpgtph
qupquguwl gnponiy:

17-18-pn nuipbpnd hwdtiwnmwyw G Yeppnioni-
pjwl Wto qupqugmd mtnh nmbGhguwy Wagihwmt
wwjdwlwynpywo pnhwlnp hpwyniph L wpnup
hpwynilph mGhphjugiwdp: Uju dwiwlGuwlyw)n-
owlinud, GYypnyuwymd hpwjwhwitivwmwwl Jup-
onipniGGtph juumwpdwl hhdGuwywuwl fupwip
hwlnhuwlmd thG mwpptp tpypGiph jud nwpw-
owpnowlGtnh ppwyniGplbph dhol plinhwlpni-
pyabph hwpmbGupbpnidn, hls6 wlhpudbyu Ip
«pmynph nndhg plnmbih mbuwlbuny hud «pln-
hwlinip uljgpnilippy lzugz&wﬁwlm L nunuwpulih-
i amunbym huduwp : Ujugto, 17-nn nuanh ulyg-
phG «hwdplnhwnp wpgupmpjui» qunuthwnplb-
nh YnniGuyhg tp «tdwhphqdh hwjpp» hwdwpynn
wlqhwgh hwjymGh thhthunthw b ywwmdwpwl d.
£tynbp (1623), ny Yuplnpnwd tp «hwdpGghwlnip
wpnupnipjwl» hwdwupgh qupqugnidp, hGsh
2tnphhy hGwpwynp YhGp quinguig G jnipupwls-
Jnip whnmpjwl hpwymbpp : AGYnGh wju qunu-
thwpp pun Empjwl hwlnhuwlnd E hpuwyniGph gin-
pwihqughwjh Yng, pwjg ng pt Gudnnuiui Guw-
wmwyGtpny, hGsp Gpiup dwdwlGwy nintyghy E hpw-
yniliph qupqugiwip, wy ghnwljwl Guuwmwlyny:
duiwlwyh vty wy hwjmbh hhjhumhw @ Lwjp-
Ghgp, tnby [ winwghlilbphg, ny wnpwownlyly [ Gy-
pudhmppul Guifuwnmpyn hwbnghnognng Gypnuyu-
quwl nGpbnbmughup umbnomdpn Lo fpwynilph
hwdbdwunuljuw i niumdGuiufpmpimGGaph fpulu-
Gugmd | pupngly: UjGmuwdkGw)Ghy, ny AEYnGp, L
ny t) LwypGhgp, sGwjwd Juplnpnud EhG hpudniGph
hwitvwnwlwb Jtpniompjul wlhpwdtymni-
pmiGp, stG hpwywGwgnt) npuk GyuwGwlywihg Ytp-
nuonipynil hwibdwwmwlwl phpwyniGph nnpund:
Un dwdwlwlyuwypoulind, hwikdwwmwlywb Jtpmi-
onmpymGGtp G0 ppwljwlwgnpt] hwnjuwbu 2. Ut -

ntln, <. Snnghniup, L. Yhynb b hpfluwlmpjniGitph
pwdwldiwl ulqgpnilph vntinonnGtphg hwdwnpynn
C. L. UnlwnbupnG: UnGunbupnjh «OntilpGtph ngm
dwuh6» w)fuwmnipjnilp, hwdwdw)G pppunwlugh
dwpnupwl 9. Mnynyh (1928), «twpnjughl hwuw-
puwynpjul nmwpptp mbuwlGbpp nuunuiGuuhptn,
I}Luululllupql:qm L huwitidwwntimt wnwohlG hwiwn
thnpdG tpy»

UhwdwiwGwy, <jnwuhuwjhlG Udtphywnid
hpwywhwitdvwnwlwb yepnionpniG juwmwpbyn
hhiGwljwl wywwdwnl tp hwlnghuwlnmd wiqhw-
Juwi L ppwlupwlwb phpwynGpGtph pwnupwywb
pwhundn: Ujuytu, Gpt witinphjugh nuunwynpGtpn
L hpwywqbimGtpp Yhpwemyd thG Waqhwlywb hpw-
ynmiGph thluphpjul[ 1. Pitipupnlgh vtlGwpwlni-
pyuGGtpp , wyw dpwluhwh hinuwihnfunipynilihg
htimn 1hpbpw; hymupuwjhl wibphwghGtpp dGo
htmwppppmpym G thG gmgwptipnmd ppuwGuhwywb
hpwyniGph Guwmdwdp:

Qtpdwlhwymd, 19-pn nuph wnwohlG YtuhG
hwitibwnwlwl hpwyniiph qupqugdwli gnpond
dto Ghpnpmd mGbguwy hwnjuwbtu dwdwGwlyh
wibklwhwjmbh pphwywl hpwym Gph nquuwjunu U.
bntppwhup, ny dlwlitpytg «wdbdwnwui
hpwyniGph hwdplnhwnip ghunnipjwl» wmbunipyni-
Gp: wdwdw)G dntippwiuh’ hpwywqhwnipniln k-
whphy (hnpdwpwpwlywl) ghunipynil E, vwlw)a,
pwh np w6 vwhiwGuwhwlywo sk dwdiwluwlyng L
nwpwonipjudp, (puw nundbGwuhpnipjul wpwnp-
Juw wbtwp E 1hGEG pninp dwdwlwlyGiph L wqqbtpp
hpwynilpp L hpwywywl hGunmphmninGtpp, Eﬁgﬁ k1
wbtwnp b mnbygyh hwitbwmmpmbGitpny : Uiy
dwdwlwluwopowlh vty wyp Gpuwlwywihg hpwyw-
qtim tp E. Gwlup, ny Gypnud Ep, np «mpupuwls pmn
wqqh fipwyjuwipul wunndmpiip bpuwnpmy F hw-
dnlnhwlmp ppuwjuwlul qupquigdwl npnpuilipi
thnyy, munh hpwjwqghwnipjul mwmgmpjmﬁn
whtwmp L mGhiiw hwitdbwmwlwl dtpnn» : Wjuuh-
uny, Jupnn bLGp Ggpuwlwglt], np wpntl hwdw-
Jqupqwo ghunipjul wuwyjiwbltpniy, npuntin
Junplmpymd Ep ny dhwjl nuumiGuwuhpmpjwl Gujw-
wnwlp, wj] Gl niumdGuuppnipjwl wnwnplwjh op-
owlwlyp L dhpnpuwpwlnpynilp, dbntppwjup L
Guwlup GhplwjugpbghG hpwjuwhwitdvwnwlywb
niunuiGwuhpnipniGGeph thhjhunthwynipniGp:

SpwGuhwynud, 19-pn gupnud, GnyyGugbu Guwm-
ytg wj; ppwjwlul hwdwywpgbph nunmdGuuhp-
pipjul hbmwpnpppmipymb: Gbnlu 1801 pywlu-
GhG LwynnG PnGwwywnpnhp Ynnihg untinoyt) tp
ytGupnG, npp qpunynud tp wyp ywhwmmpymiGGtnh-
witlhg YJuwpunp optlGpGtph nwuwljwpgqiwdp,

pupqiwlnpjuip L nunidGuuppnipjudp: L2Ywo 2

YtGupnGp vwwyl tpuwn Yulp snGhguy L uwh-
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dwlwhwlyytg pwgwnwwbu wypnuwul wbumni-
pjmﬁﬁlgph pnhwGnip optugpph pwpgquiwlni-
pywip : Ujn dwdwlwlwypowih hwitdwmwlwb
hpuwymbpny qpunynn ppwlupwgh hpujuqtin G-
ph pwppnud hwpy b Gphp E. LwdptpnpG (1959):
Uwpnm «hwdbdwnwluwl  hngbpwlnipjul»
Juplnpnipjwl Ytpwptipyuw) Lwdptpump Gpma E, np
dwpnnt hngtipwlnipynilp, hhdGywo t thnpdh Ypw,
FwywlnptG wnwGdGugywo t hwitdwmwlwb hn-
qtipwnipjniGhg, pwGh np YtipghGu pun opjtijnpy
E : (k. Uwybyp dto Ghpnpnud £ mGhgl] hwdbdwmn -
pjwl gnpolGwlyuwl Gwlwlynmpjul qupqugiwi
gnponid, dwulwynpuwtiu, Gw gniyyg k wmyky, pt hG;-
wtiu £ ppwjwliwl hwitdwnmpjniGp jumwpynd
tpynt mwpptp L hpwp htn sfuyywo thnybpny:
Wyuytiu, wnwohl thmymd htnwgnunnp hwuwnw-
wnmu E jmpwpwlsymp optiunpmpjwl plnhwlnip
wmwnpptpp, hpwjwiwl hwdiwupqtph U hGuwnp-
wnninGbinh Ypnionipjwl dhongny, huy 2-pn thnyny
hwibdwnmpinil hpwwlwglinnp Gipuywginud k
hn Ytpmuompjul wpymlpltpp hbnmwqujmd
ontiiunhpGtnh Jwd wj ywhwmmpjmGGiph hpuwyw-
qbwnGtph Yynnihg Yhpwndiwl hwdiwnp: Lwdtdwnw-
JuwG hpwynbph L hpwywhwitdwnwlwb Ytpmne-
onipjul qupqugiwl wmbtuwllyjnlGhg hwnjwbyw-
Jwd t 1869 pywlwlh thtmmpguph 16-hG duphqnid
Qwitdwnwlwb optGunpmipjul dhmpjul uwnbin-
onudp, npp sGwywo nilGtip dpwluhwyuld L qipdw-
(wywl hpwynilGph numdGuwuppmpjuwl wdphnl-
Gbp, wjmwitlw)Ghy, wowyty ko Gubwlyni-
pynil tp mwihu wlgihwlwG ppwyniGphG:
UlGqihwjnud hwitdwwnmwlwl hpuwymlph qup-
qugnuin vto pwith wnwy 19-pn nuph YtubphG
(1837 pywljmi), tipp M. Pnipdp (1907), pwjwpw-
nuny owwntipypjw hpwyniGph Ytpupbpyug wn
dwdwlwlyunowlh wlqhwgh hpwjwqbtnbGbph
wwhwG9n, hpwuywpwitg hp «ULGwpw GnipniG-
Gtpp qunnmpwjhl L omwnptipypjw hpwynlph yt-
npwpbpjwy, pphwlnmp wndwdp, hGywbu Gul wyn
hpwym GpGtiph dhol L wlqihwywl hpwymGph htin
wnlw hwlwumpiniGGtnp», hG;p Whd mwpwomd
nmGtgwy ny; Shwjl Pphunwluiul ju Jul%(l)llpjulﬁ -
owlwlltipnuy, wy wipnn9 wpfuwphnid U hwnh-
uwgwy hwibtdwwnwlywb hpuwynipmy dwdwlwlp
(wywagnyyl wpfuwwmnpiniGp’ Gyphpdwo dwulwynp
hpwyniGphG: <wny t Gptg, np L. LayhG, nglnpgud
thatny «dwdiwgbpiwGwlwl dniphwyGbph wy-
wny», npp Ftpdwlhwih optlpGhpnp dhwt{nphu;lll
wnwohl thnpdtiphg tp' dwiwlwywlhg hiwuwnny ,
nwihu £ dhowqqujhG hwiwgniiwpbtiph thongny
wnlunpwjhG hpuwmGph ybpwpbpywy digwqqupli
hwdntnhwlmn oplbiiugnph umbnodwl quinuithui-
[, npp hwlnhuwbnod F ynodm Gph dh wdpnne dyni-

nh nibhphhugdul wnughl wmugupln wpfuup-
Ao ;. Muunminjui L dwdwGwluwyhg hpuyniGp-
Gtph hwditiwwmmpjub qnpomd GpuGwlwihg kL.
UtjGh (1861) Yynnihg gqpnyuo «<hl hpwymbGp» ghp-
pn, nph Gwjfuwpwlnid G2gwo E, np «uni)G E9tiph q1-
[Tvwynp Gyuwumwyp dwppynipjwb hGugnyyG qunu-
thwpltiph gnigunpnuil &, hGyubu nputp Ggwo G6
<hG hpwyniGpnid L ytiphwGbp w qugltuquuhlupﬁhpb
Juuwp dwdwlwlywlhg dwph htny :
buywlhwmd hwibdwnwlyuwl Ytpmniont-
pynGG hp qupqugnuil Ep wwypnd hwnjuwbtiu
vwhiwlwnpulwl hpwyniGpnid: <wpy b Gt
hwwnljwwbtu OYyhtinn hwdwjuwpwlh guuwjunu U.
Mnuwnuwjhl, ny qpbt] £t pp «Lwnupwywl hpw-
yniGp» hwjmbh wfuwwmnipynilp, npp sGwjwo
wnw9hl htipph( hwlnhuwlmy £ ghnwljul w)uw-
nwlp uvwhdiwlwnpmpjul hpwynlph yYtpwptp-
Jw, vwwjl Ghipwnmd b vwhiwlwnpuliwl hpw-
YniGph hwibdwwnmwywl Jtpniompjul puqiwphy
wmwppbin:
bunwhwnmd hwitbwnwlwb hpwynilph
hwjnl £ hwdwpymd Bdtphyn UdwphG, ny hwjmGh
E hwnuwtiu 1857 pyuwlwbh hp «dwitdwnwlub
hpwynilph ghnmpjwb plGlwnuummpjmip» qppny,
npnid Gw Juplnpmd twy GpypGiph mwpptp dw-
dwlwlybGtph ppwynlph numdilGwuphpmpimip b
Juplompmd £ hpuwjwghwmnipjwl ke Gnp, wiljwju
ghnmpjwl vntindnuip: bunwihwjnd, hwitiwnw-
Jwl hpwynilph htimlnpnGtph Juppnd hwpy k Gy
Gwl Y. . Guppwjhl, ny dto Ghpngpmd E mGhghg
wqquwjhG ppwynilGph wnpympGtph dLwynpiwl
gnpont” hwibdwwnmwywl hpuwyniGph Yhpwndwip:
UUL-nd 19-pn nuinh uyqphG mhpmu tp pGgnh-
dwnhp dplnnpun Ulqithwlywb hpwymbph phd, npp
wuwjdwbwynpjwo tp 18-pn nuiph JbipehlG Wagihw-
Jjh htimn «UGQwumpjul yuunbpuqiny»: Uju dw-
dwlwlwhwwnywond opkilipny wpgbjynmd £ puumnw-
pwlGbipmy wlgihwlwl hpwjwlw6 Gymptph Yh-
nwnniip: OppGuy, Lymt Ltpuhnid, ngy ThwjG wpgbiy-
ynid tp wlqhwywl nuunwydntph (puunuywi Gu-
[uwntwh) Yhpwonidp, wy Gwl wpgbjwo tp nplk
hwywpwonth, dhtjlwpwlnipjmGitinh, nuuwjun-
unipjniGGtph, ghnwlywl wpuwmmpmGGtph l’zli'ld
wj] pnphwlnmp hpwymGph Gynptinh Yhpwnnwip :
Lwitdwnwlwb ppwynilGph qupqugdwb gnp-
ontd Juplnp GrwlwympnG mGbp 7900 pyuwlui-
Ghl Quphgmd Jujuwguo «<Swidbdwuwlul ]1]71515—
Yniliph wmughl dhpwqqupli hwdwqnidwpm
nphl dwulwlygmd thG dwulwqbtunltp Gypnuw-
Jwl wmwpptpn GpypGtphg, L Gpwlg pGGupydwG
wnwnpyuwi tp hwitdwnwlywb hpwynilph plnypn,
Guuwwwln L pnhwlnp htnwppppnipymbp: <w-
dwgnuiwpnmd juplnp GQQulwynpjmb tp wnpygbg
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«puiuipwlfinp wp fuwphf hundwp plphwGog fipw-
YymGppy vnbnodw( quiquiynup, hGyp whnp L juw-
nwnytpn dhpwqquyhl hpwyniGph dhengny: Ujlnt-
witlwjlGhy, hwdwgnmiwph hhdGwlywuwl pbiwb
hwlnhuwlmd Ep hwitdwmwuwl hpwynilpn b Yn-
nhdhyughw( (pwlh np hwiwgniwphl dwuluy-
gnud Ep pnhwdblp sty wiqihwgh hpwjwqbn, huly
dlwgwod hpwywqtinGtpp typnywjwl dwjpgwdw-
ph wjlGuhup tpypGtphg thG, npnGp hwlnhuwGmd
EhG nniwlwqgbtpdwiwlwl phpwjwlwb pGunwbhph
wlinuu):

Jwitiwunwlwl hpwyniGph wnwohl thowgq-
quwjhl hwdwgmiwphg htwmn htwnn hwibtdwwnw-
Jwl hpwyniGpp o mwpwomd dknp phpkg pwgqg-
dwphy tpypatpnmd: bpuyniGph wju §yninh qupgqu-
gnuin hwnjuybtu wpwquguwy UnweohlG hwidw)-
[JvwphwjhG wwwbpwqihg htun, wywjiwlGuwynp-
Jwo wfuwphnid pwqdwphy htnwgnunwyub
ytGumpnGGaph untinodwdp: dpwluhwynd, 20-pn
nupmd hwitidwnmwlwl hpwyniiph qupqugiw
gnpomu GQwGwlwihg hpununpénipniG kp Lwdpbp-
wh Ynnihg LhnGnmd <wibdwwnwluwl hpwynilph
hGuumhmninp hhdGunpnudp: Ujuwtu, tpt dpwluh-
wjh pnitioh {wibdwwmwlwl hpwynilph ywwnini-
pywl wiphnGh nuuplGpwglbpp hwiwlwnpgqquo sk-
hG L wnwybjuwybu mnnywd thG dpwlGuhwywb
hpwyniGph qupqugdwip, wwyw wpnbl <wdbdw-
nwlwl hpwymGph hGumhumnunp, nGGGwny hpw-
Jwhwitvwnwliwl hunmwl dhpnnninghw, hwnh-
uwgwy ophGwy wj Yppwlwl hwdwhpGtipnmd hw-
dhdwnwlwb hpwyniGph numdiGuwuhpnipjwl hw-
dwp:

Qtpdwlhwyny, 1900 pywlwGhG nidh uho
dnwy Gtpdwlhwyh punupughwul ontGuqhp-
pn, hGsG £ puJwlwGhG tGpup dwdw Gwy nupduy
gtipdwlwgh phpwywpwllGtph nundGwuhpnipjwb
wnwnpluw: UjtnmuwditGuw)Ghy, dh Qwupp hpuwyjwaqbn-
Gtph mpwnpmpjwl YaGnpnlind QwpniGuwlybg WGwyg
hwitbwnwlwbl ppwynilpp: Uwulwynpuytbiu,
G-tpiwlhwynd hwitidwnwuwl hpwyniGph qup-
quguiwl gnponud dko Ghpnpnud mGeguy k. (wph-
mn, ny 1917 pywljuGhG hpiGunptg G-tpdwGhwynid
hwitdvwnmwwl hpwymlph wnwohl hGumhwumni-
un: Lwdwdw)l Dwpbh’ ppuwduyub yuGnGGtpp L
hwuljugmpniGGtpp nuumwynplbph Ynnihg Yhpw-
nbijh GG pnnp hpudwywl hwdwlwpqtph Ynnihg,
npnlg dhol wnjw hpwjwjuwl hwljwumpymGGtpp
lmbq%ui L0 huwditdwunwlwl hpwyniiph Yhpwn-
duwip : Uju dnntigdwl htim hwiwdw)G EhG huwdk-
dwwunwlwl hpwynilph pwqiwphy hpwjwqbtinGhp,
hG;sG E Ewywlnptl Guuwuwnbg w)uwphnid hwdb-
dwwnwlwl hpwynilGph qupqugiwin:

Uto Pphunwlhwymyi hwibdwnwlwl hpw-

YniGpp 20-pn nupnid wybtih qupqugwo skp, pwd
ytipnGyyuy tpypGtpnud: QGwywo 1945 pyuwyuwlhG
Ltipphoh hwdwjuwpwlnmd upp U. Uwly ‘Lhjph
ynnihg untinoytg <wibdwwmwwb hpuwyniGph w-
phnGp, wjGniuwitGw)Ghy {wdbdwunwuwG phpw-
Unilpp skp qupqubnid wjluybu, hGyybu dwjpgw-
dwpwjhl typnuyujul tpypGtpmy: UhllnyG hpw-
Jhdwyl tp Gwlk UUL-mu: <wdtdwunwlwl hpw-
yniGph hGumhunmuwubbp wnijw GG Jwwnm phy hwdw-
uwpwlibpmd:  Uyuuybtu, UnGumwlunhGbulngp
(1982) hwiwdwjG Gpywo hwiwuwnpwGGtph Ynn-
thg hwibdwwmwywl hpwyniGph yapuwptpyuyg qppl%-
nh hpwwywpwynudip wynpwG k) GpulGwywihg sktp :
UjGntwitGwyGhy, Gpypnpn hwdw) fuwuphwyhl ww-
wmbtipwquihg htimn, w) fuwphmy whqbpta Lqyh quya
nwpwoiwdp ywjdwlwynpjwd, hwibdwmwlywb
hpwynilph qupqugiwl YhGunpnimd Upldumjwb
Gypnuuwynud, wmbnh tp nGhlinmd «bpwymlGph wit-
nhywGwgnis» tplnypn:

20-pnp nupnud, hwitbwnwlwl hpwynilph
wibklwlywnplnp GipuwywgmghsGiphg tp (k. Cib-
uhGqtinp, ny hp «dwditdwnwlwl hpwyniGp. Gu-
[Juwnbwtin, mtpunm L Gyuiptin» qppny Ghipljuyugnptg
E GwhuwunbtwywjhG dpnnp (thwunmtipng hhdGwynnp-
Jwo dnintignid), npp, hwiwdwj6 N1, Uwpth (2011)
«nownundwjhl £ ny thuwjG hwitdwmwywb hpw-
Y Gph dkpnnninghw jnid, w Al (wl hwibdwwnwlywb
dJwpnupwlmpjul hwdwp» : {wpy t GG Gul (3.
UwlnghG (1991), ny wmyty L ;(91111Lu11mﬁp11 dlwynp-
dwl mwpptipp» mbumpjnilGp , npp mwhu £ hpw-
Julwl numiGuwuhpmpjul dbo hGwpwynpnipjnG:

Wyuwhuny, numdiGuwuhpbiny hwitidwmwljwb
hpwyniGph wwwinipjul wdtkliwb)wlwlywihg
wwhtinn, yupnn GGp G6], np hwitdwmwwl hpw-
yniGph qupqugdwl mwpptp thnybpnd hwdbdw-
nwliwl ppwynlph Guuwwwlyp L 2wpdhsy nidp
wnwnppbn t tnb;: Qyuwtu.

o <h6 LniGwumwlnud, hpthunthwGtph Ynn-
dhg wjp pwnuwp-wtnnipjniGGiph Jud wqqbph
hpwywlwl hwdwlwnpgbiph nuundGuuhpnipjnGGt-
np nunyuwo 6 tnt] wnlw hpwymlph qupqugiw-
Gp, hGsh ;jwdwagniyG ophGwyG & Mpuwnnbh «unwp-
Jw uwhiw GunpmipjniGp»

o <h6 <pnuimd, hhdGuwywl Guuwunuyp «pu-
gundwl hpwym Gpph» YyaphwlnudG tp, npp yuwnwp-
ymd Ep ny pt opjiljnpy nuntdGuuppnipniGGtph
hpiw( Ypw, wj] wnwybjuuytiu hondbwwl hpw-
Unilph, npytiu pugupdwy hpwynilGph, wnwehuw-
nugiwli L wqptgmpjul wnwpwodwl dhongny:
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nwnpwdpwjhl wnnuiny (Knnitwlwl Juwjupmpjub
nlnuyGiwip gniqwhtin) wikGwhpwntih hpw-
YniGpp L hwitdwmwlwl hpwynmbpp gnpomd Ep
htlGg wyn nunnipjuwdp: <pG wpuwphmd, <pndtiw-
Juwi ppwynibph GJuédnnuijub mwpwodwb U pln-
hwlnp hpwynilp nunGwmt hwijjwonipjul dw-
uhl E fununid Gub hnndbwgh hpwjwqbwGtph dq-
unnmip hpwjwhwitdwnwul yipmonmpmGGtpp
dhongny Ybpwgllim wjp wqqtiph hpwynilGpGph
(hpiGwyuwlnd unynpmpwjhl) b hondbwlwl hpw-
yniGph dhol wnjw hwywumpymGatnnp, hGsh juyw-
gnijG ophGwyG t «UWGmnGhGnuph UwhdwGwnpni-
pynilp»:

e Uh9lwnwpmd L dbpwollnh dwiwlw-
Juppowlnid <pnibwlwl hpwynmGpp wywhwyw b
En hp, npytiu «hwiplGnhwlnip hppwynmbGph» wqnb-
gmpjmbp Guwfuyhl <pnitwlwl Jujupmpjwl wnw-
pwopnuy, ntunh GniyGhul qhpdwlwlwb gtintph L
tytntigwwl hpwymbph Ytptiph wwjtwGGipmd
hwitidwnwywl hpwynilph GuuwwmwlyGtphg tp pw-
piGwlynd 46wy <pndbwuwl phpwymbph, npuybu
hwiplnhwnip hpwynmbGph Yhpuwndiwl wwywhnyni-
dn: <nnibwwl hpwynilGph dwulwyh gnpuwhqu-
ghw( hhG L dhoGuwnupjuwl wpfuwphmy wjlGuybu
wdnip kp GippwthwGgl] hpwjwghummipjwG dtg, np
(inyjGhuy dhoGuwnwpnid qtiph2funn hwiwnpynn tlyt-
ntguwwl hpwynmbpp nunuiGuuhpynd L hwdb-
dwwunynd tp <pndtwuwl hpwymGph htwn:

* 17-18-pn nupbtipmyd hwdtdwwnwlywl hpw-
YniGph nuumiGuuppnipjuwl wnwpyuwl «pGnhwlnip
uljgqpnilGpph» L «hwiplnhwnip wppupnipjuwi» pw-
gwhwjnmil tp: Uju dwdwluwypowlnd hwibdw-
nwlwl hpwyniGph dhengny hpwyniliph qnpwih-
qughwjhG hwultn dquunuiG wjlpwl dto kp, np
(iny)Ghuy wnwohl whqud wnwownyytkg Ytipwqqu-
JhG Juqiwybpynpjuwl vnbnotwl qunuthwnn:

*  19-pn nqupnui hwitdwwnwwl hpwynilpn
«ghunnipjuwl thhihunthwynipjul» qupqugdwin
gniquhtin niGtiguwy dhpnpupwlwlwl qupqugnid,
hGsh wpymbpnid ghnwwl nuunmdGuwuhpnipym G-
Gtpnud ujuytig wnwGdGwhwnny Yepwny Yuplnp-
yt hwitdwwmwul Jbpmompmin: Uyu dwdw-
Gwyuwypowlnmd, hwitbwwnmwlwl hpwynlph Yh-
puniwl b9 Juplnpymd Ep hwnjuytiv hwdpln-
hwlmp hpwjwuwl qupqugnin: bpuynmbph pln-
hwlmp qupqugiwlp qniquhtn, th Jwupp Jupunp
opkGugnpptiph (hwwmyjwytu’ bpwluhwjh L GLpdw-
Ghwjh pwnupwghwlwl optiiugnptiph) b wjy hpw-
Juyuwl wyntph («LwiwgbpiwwluwiG dniphwy-
Gtph wiunnyy») dywlnuwip, nputiu hpwyniGph YnGy-
pbw §ynntiph Ynphdhywghwjh wnwehl puyjip
dudiwlwlwlhg hdwuwmny, hull npny phwptpmy
(wl ppwyniGph YnGYptn §ninh hwibdwwnwlywb

niuntiGwuhpmipmGGtpp dh pwpp GpypGtph hpw-
Juwiwl hwdwluwpqbph yYbpwptpjuy; L. Ltgpp
(«UnlunpwjhG hpwynmGpn L ...»), ptintighG ny Yhw;G
wqqujhl hpwdnilGph niGhphughwhl, wyp Gwl
wnw9 pwtighG dhowqqujhlG hwiplnhwlnip
ontiiugpph untindtwl qunuwithwpp L hhdp Gwjuw-
wuwwnpwuwnbghl dhowqqujhl mbGhphywghnl gnp-
oppwglbph hwdwnp: Upwlp, hwitdbwwnmwlwb
hpwynilph dhengny hpwiniliph qnpwihqughwjhG
hwultinm wnwohl hpwjwghunpbl L gnpoGwljw-
(inud hhuGwynpywo npulnpnuiGtpG thG, hGsh wpn-
Jniipmd wnwowgwy vhowqqujhG hpwynGpp, dw-
dwlwlwlyhg hiwuwmny, hGsG £ hwlnhuwlnyd Ep
hpwyniGph gqnpwihqughwjh witiGwyjwn ngpulinpnt-
up:

e 20-pn nupp yunwhwpwnp Jupnn tip hw-
dwnpbi hpuwymGph ginpwihqughwjh wnweh thnup,
pwh np htlg wju dwiwGwlywyp9wlnd kp, np dh-
owqqujhG hpwynilGpp hp qupgugnudlG wwptg L
nunpdwy hpwyniGph jhwpdtip §ynin: “hntu 1900
pywwih pywuwlhG dwphgnid jujuguwd «wdk-
dwwnwlwl phpwynilph wnwohl thowqqujhl hw-
dwagnuiwphg» hwitdwwmwuwl hpwynilph htinh-
Guljwynp hpwywqtinGhph Ynndhg Juplnpgnud tp
«pwnuwpwihpp wpfuwnphh hwdwp pphwlnp hpw-
Ynilph» untindtwl qunuthwpnp, hGsn whwp £ Ju-
nwpytp hpuwhwibdwnwywb yepmonpm GGt-
nh dhongny wwpplp ipudwhwdwiupglph dhwu-
Guwlwlwgdwdp L plnhwlmp fulinhpGbph pugu-
hwynduwdp, ppudmlph quipquigduli gnponmid hui-
dbdunnulju i ippuymlph jhnmundwdp L, Jepgifin-
on,  fppwymlph  gmpwihqughuyp  wibluygwn
pnulinpmidp hwlnhnugnng dhowqquihl fpwyniGph
qupquiguw i Ufigngny.

blyuytu mbtulnd Glp, hwitidwwmwlwl hpw-
ynmlph qupquguiwl qptipt pninp dwdiwGulu)p-
owlbGtpnd «pwgwpdwl hpwynilph», hpwyniGph
«plnhwlnmp uyqpmbGpGbph» Jud «hwdiplnhwingp
hpwyniGph» qunuithwpp dhpm wnlw k tntg, sGu-
Jwo” gpbiph pnnp dwdwlwlw)powGitipnid hwibk-
dwunwlwl hpwyniGph Guuwumwlyp tnt) t hpuyniG-
ph qupqugniip:

UWjuwhuny, mwnppbp dwdwlwuwyitpph b wyhumni-
pynGGtph hpwjwliwl hwdwywpgbpp wwpptpw-
pwp dhijwlghg thnfuwnt) GG ppwywlwb dnph jw-
Juwqgny)G ngpulinpnuiGtipp b ophGwly GG hwlnhuwgly
whtnmp niGGtnh hpwyniGph qupqugiwl hwdwp,
wnpryniGpnd phpbyny fpwymbph wlmnpnuih qn-
Pwihqughuf, npubn qopopipp hwlnhuwgly | hur-
dbdunnuljunl fpunfmbpn, huly dhpnnp’ ppuigjuihu-
dbdunnuiljuil |Gpym omipym g,
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Apen Tep-bansm

COBETHUK IeHepaIbHOTO IUPEKTOpa

3A0 “BbICOKOBOIBTHBIE SMEKTPOCETH

AcnupaHt otaena rocyaapcTBeHHO-IPABOBbIX UCCIEIOBAHU
uHCTUTYTa (hunococduu, couuonoruu u npasa HAH PA

PE3IOME
Hcropageckoe pazparae cpaBHATEIBEHOIO HPABA B KOHTEKCTE IIOOLTHZATHH

st Toro, 4TOOBI MOHSITH CBSI3b MEXKITY CPABHUTEILHBIM MPABOM H IIOOATH3alNel paBa, B MEPBYIO OYepeib, He-
00XOIMMO M3yYUTh UCTOPHIO CPABHUTENBLHOIO TPABA U TOHSITh MPUYMHBI BOSHUKHOBEHHSI M Pa3BHTHsI CPABHHUTEIBHOTO
npasa. B pe3yibrare 3TOro HCcneoBaHus CTAHOBHTCS SICHO, YTO CPABHUTENBHOE NMPABO BCeraa GbIIO OPUEHTHPOBAHO HA
pelleHye BONPOCOB Pa3BUTHUSI MPaBa ¥ CO3IAHMSI OHOTO €IUHOTO MPaBa, CIEAOBATENbHO BBIMONHUIO YHA(DHKAMOHHbIE
(byHKIMK ¥ B pe3yibTaTe KOCBEHHO CHOCOOCTBOBATO miobaim3auuy mpasa. Hacrosimast paGoTa sIBISIeTcsl UCCIENo-
BaHHEM HUCTOPHH CPABHHUTEJHLHOIO TpPaBa, [eNIb KOTOPOTO BBISIBUTh EMEHThI MIOOATH3AlMH MPaBa B TAHHOW OTPACIH
npaga.

Kmogepble cloBa: Pazprmie cpapRATE/IEHOTO NpaBa, II00AT3AIAL NPABA.

Aren Ter-Balyan

“High Voltage Electric Networks” CJSC,

Advisor to General Director,

Doctoral student Department of State and Legal

Studies Institute of Philosophy, Sociology and Law
National Academy of Sciences of the Republic of Armenia

SUMMARY
The historical development of comparative Iaw in the context of globalization

In order to find out the relations between the comparative law and the globalization of law, first of all, it is nec-
essary to study the history of comparative law and understand the reasons of occurrence and development of the com-
parative law. As a result of this study it becomes apparent that comparative law, has always been directed to the solu-
tion of the problem of the law development and creation of one unified law, hence, has done the unification function
and, in the end, indirectly resulted the globalization of law. The following work is a study of the history of compar-
ative law, the aim of which is to discover the elements of the law globalization in the following branch of law.

Keywords: Development of comparative law, globalization of law.
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GLULNRDP ENFITL3ULS

«bpwynilph Gypnuyuw Uhwynpnii» hpuwjuwuwuwpunuywl
hwuwpwlwlywl yuquwytpynpjwli wjwq hpwywunphppuwmnt,

thwumnwpwb

uoukuudvurruauduv UGQLNFLRLE R
SUUGUSNMISNRLL Y LCULUUIMISNMG
Q2USUGUL b330 L <UUUr

UwhdwlGunpuub uygpnibGpGtipp hwinhuwlnid GG hpiGwpwnp qunuthwpbtp (qunuithwnGtph hw-
dwygnipniG), npnGg ywhwwidwl wunmhdwGhg ninnuyhnptt juugwo E puunwiuwi hphuwlngjub gnp-
oniGtimpjwl wpryniGuwytnnipjm Gp, YuyniGnipjnilp L qupgugnuin:

Lnnyuontd niuntdGuuppynid £ hpwyniGph uyqpnilph, vwhiwGunpuyuwl uyqpmGpGtph hwuljwgni-
pynilp, qulnGGtph nu uyqpmilpGtinh guuwywpgnuin b ytpohGGatphu GpulGwynipjnip puunwwl hpfuw-
Gnipjwl dludnpdwG, Jujuwgiwl L qupqugdwl hwdwp: bpwyniGph Gnpdih pwdwGnidp? JulnGGtph nt
uyqpnilpGtph, nhynwpyynd L wpldunjwl hpuwjuwghnnipjwl dte plinniGjwo ngquuwlwunpgiwdp, dshwdw-
dwlwy winpununpd yuwwntny fjunphpnujhG L htmfunphpnwyhG hpwywghunmpjuwl b9 mwupuwdywo
hpwyniGph uyqpmbpGtinh hwulwgnipjwl vwhdwlGiwin L guuwlupqiwin:

Lnpuontd winpunupd b juuwpynd vwhdwlwnpuiuwi uyqpnilpGhph GQuGwynipjuGl no
JuplnpnipjuGp (hpwwGuwgywo nuuwhpwjwiwl pwuptthnfuniiGiph ponp hngbpned) quonwyuG -
uwlnpjul Juqiwytpydwl nt gnponiGinipjuwl hwiwp L hwdwihp mt hwdbiwmwywl Ybppnonipjwb
wnpryniipnmd npynmd £ vwhdwGunpuyub uygpnilpltiph hwujwugnipjul vwhdwlnuip b optGunpnipjw

Juuuwptjugnpoiw Gl mnnjud wnwewnybtin:

SpdlGwpwebp- uhgpmbp, vwhdwbwgmuolpol vhqpmlp, hwyjuowmolpemyd, quunelwl by hoobn-

pmil, nuumwpnwywiwl pupbyinfund;

Uwhdwlwnpuluwb uyqpmbplbppn hwlnhuw-
(intd GG nquuwlwb hyuwlnmpjub juqiuitpyiwb
L gnponiGtnipjwl hhdGwpwp qunuihwnlhp,
npnlg wwhwywldwl wunhdwihg mnnuyhnptG
Juwhijwo t puunwiwl ppluwlnipjul gnponm Ghni-
pjwl wpyniGwytmmpniln, JuynGmpjnilp, Gtp-
nupGulynipniGp: Lwhpwl vwhiwGuwnpuywd
uljgpnilph hwujwgnipjul wipwgpniip, Junpond
tilp, wGhpwdtym L plinhwipwwybu hwuywlwg
hpwyniGph uygqpmbph EmpjmibGp: d.U. Uhpubu-
Jwlgl ppwywlwl hwiwlwpgmd hpwyniGph uyq-
plpGtipp Gyuwpwagpnid tp nputiv «yyubph nidhy,
«hGpGwuwpquynpynn hwdwlwnpgh» nhp nGhgnn
tinlnyp, npl wywhnymd £ hpppjuuwl hwdwlup-
gh pninp nwpptiph shwulnipjnilp, YuyniGnipyniln
L hwdwdwjGhguwonipnilp (1983): U.L. dny k-
ynG hwdwpnmd £, np hpwym Gph uyqpnilpp dh Ynn-
thg hwlntu t. quihu npybiu hpwjwghmwygnipjwi
Jwwmtignphw, wjuphlpl’ npybu wowolnpnnn qu-
nuthwn, huy dynu Ynnihg hwlnhuwlnd E Gnpdw-
why plnyyph npniyp, npp hpdGwjwl qunuithwpGb-
nh hwiwlhwpgh dhengny junwgdwo Yhpuwny wp-
mnwhwjmnmu £ hpwynmGph qunuihwpwljwb pngui-
nuynpynilp (1998): U.U. UptputiLlG hpwyniGph
uljgpnilpGtinn ghnwpymd £ npytu GuuybunwhG
hwiplngpynn qunuithwnltp, hhdmGpGtp, npnGp
wpunwhwjnnmd GG hpwynilph pndwlnuynipjwl

ut9 npnphy nbipp, Juplnpnipynibp, wnwohG htinphG
hpwywlwb Gnpdtipnd wipwgqpmip, npp hwunny L
ppnp hpwuijul plngpGephG L ppudulub jup-
quynpiwl wipnne dtfuwGhquhG (1972):

CGnhwlnp wniwdp, hbnmfunphpnuyhlG ghumni-
pjwil vt mwpwoywod 6 uyqpniblplbph hwuljwgnti-
pjwl pnhwGpwywl dLwybtpynuiGtn: 9-.h. Uni-
npniglp uyqpniGpGtpp nhunwpynd £ npytiu hhdGw-
pwp qunuwthwpliph hwdwygnipmniG (Lhpubtiu-
Julg, 1999): W.d. UwynG uyqpmbpGtinp nhwnwn-
ymd £ npybtu qunuihwplbp, npnGp wpumwhw)-
nnd G0 hpwymlph ophGwswthnipymGp, pGnypp L
unghwjwywl GuwlGwynpjnbp (2000): UL, Uwp-
sG0GYNnG Gynud £, np hpwyniGph uyqpm GpGtpp hptG-
ghg Gtpywjwglnid GG hhdGwlwl qunuthwnplbp,
GuytnwjhG npnyplbp uwd hpwynmlph juqiw-
ynpiwl, qupqugiwli L pmbGyghnGumpjwl gnp-
oplpwgh nuinnpnnn hhdptin (2004):

Guntjh t Gph, np hpwymGph uyqpmGpGtpp
whtwnp b dlwytpuyykl npuybu ppwjuwywl hpujw-
(nipjwG hpiGwlwl qunuwthwplGbp, npnGp hhdG--
Jwo L6 Gmpwlwl wphuwphh opjtjnhy hpwiw-
(nipjwl qupqugiwl Yypw, hpwjwpwlnptl wi-
puwapyuwo jud yuwpwmnlwwbu dwliwynd nGhl hw--
dwywwwnwufuwl hpwjwjwl hwiwjupgnud: bpw-
ynmiGph uljgpnilpGtipp hwintu GG quihu npwtiu jni-
pophGuwy htiGwpw(, nph Yypw ny dhwyG hhilGymd L
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wipwgpynud GG wnwGdhG hpwynmlph Gnpdtipp,
hGuumhnmuwuGtpp, wy Gwl hpwyniGph wdpnne hw-
dwlwnpgp: UyqpmibpGtiph yuwhwywldwl wunhdw-
(ihg mnnuyhnptl Jwppywo £ ppujuwywl hwdw-
Jupgh wpyniwytmmpmilp, Juwynilmpbp L
Gtpnuw)Gwympjniln: bpwynbph uqpnilpGtnG m-
(0w hwiwwywpumwnhp plnyp’ Guuwunmd GG
hpwynilph nmwpptp nnpubtph L hGunmhnnunGt-
nh, hpwywywl hwpwptipnipynmGGtph nt hpwymGph
Gnpdtph unipjijupy b opjblywpy hpwyniliph Gbp-
phG dhwulwlwlnmpjub L thnfultingnponipju b wi-
npuylniwin (UwpstGyn, 2004):

Stuwluwl qpulwlnipjul dty ulqpnilpGbpn
nwpwlouwmymd LG wmwpptp hhdpbpny L swthw-
(h2Gtpny: Gnponnnipjwl nnpnhg Juujwo' wnw-
pwlowwmymd GG plnhwlnip, shodymnuyhG L §jni-
nujhG uyqpniGpGtph (Bwyhs, 1976, dnuptGyn,
1998, UwpgtiGyn, 2004): Clnhwlmp (Yuwd hwipln-
hwlnin) hpwyniGph uyqpmbGpGhpp (nyjw hwuljw-
gnipjniGGtpp hwiwhwjwuwnp GG, tppulgl,
1999) mwpwoymd GG hpwyniGph wipnne hwdiw-
Junpgh Yypw L npnpmd GG Gpw pGnypp, pnwlnu-
Ynipjnilp, wnwybp Juplnp hwnimpmGGtppn L
hwnljuwGhy Gtpp: Wyuntn hhiGwlwlnd Gymd GG
unghwjuwwl wpnupnipjwl, hmiwGhquih, hpwyw-
hwjwuwpmpjwl, doqnyppuwyjwnpnipjuwl uljqpmip-
Gbpp L wyG:

Uhg6jnuuhG hpwniGph ulqpniGpllpp tpynt
Juwd wytith §ymnbip 66 pngpynud: Wyu uyqpnilplb-
nh mwpwonuip wybih phy t, pwl hwiplnhwbniph-
Gp, vwyw)G wonwyty t §ymnuwjhGhg: UhodymnujhG
hpwynmGph ulyqpmbpGtp GG ophGuwly, Ynnibkph dp-
guwlgnpjwl, gqnpotiph pGimpjuwl hpuwwywpwyw;-
(nmpjwl, quuuwlwl pGimpjul pwlwynpnipjwb
uljqpniGpGtpp, npnGp Yhpwntih GG guuwywpw-
Jwl hpwyniGph pnnp §ymnbph Gumdwdp (pptiw-
Juwi, pwnuwpwghwlwb, Jupyuwywl, uvwhdwlwn-
puwlul nuunuwyupmpinil): AGwlwlGupwp, Thes-
JmnuwjhG hpwynilGph uyqpmGpGtph ypw wdpnnont-
pjutp mwpwoymd G0 pnhwlmp hpwynilph ulq-
pniGpGtipp L jnipupwlynip §ymnmy w6 dtinp k. phi-
nnud hp wnw G GwhwnynipymGp:

Bynnujhl hpwynlph ulqpnilpltinpn qunu-
thwpltph hwiwywpg t, npp pGopng £ undyu hpw-
yniGph &§yninhG: dpwlp wuyjiwlGuwynpwod GG ny-
Jwy §yninh hwdwlwpghG hwnmy hpwyjw w6 Jun-
qunpiwl wnwpyuwjh m dtpnnh wowldGwhwwmn-
YmpymGGatpny: Lptiwyuwl puunwyuwpmpjul hpw-
YniGpnd wdpwagnpyty GG opphGuwlwlnpjwi, optlph
L nuuwpwlh wnol hwjwuwpnipjwl, wGdh hpw-
YmGpGtiph, mquumpniGitph L wpdwlwwwwmyni-
pjwl hwpguiw G, hpwywpwlwywl oqlnpjwl hpw-

Unilph wwwhnydwl, wGdh, pGwlywpwbh, gniyph
wldtnGifutiihmpjub, wiitnnpjul Yuwluwjunp-
Jwoh uyqpnilpGlipp b w6 (KL pphwul nuunw-
Junnipjwb optiGugpph 2-pn qniju): Upjuwmnwlpw-
JhG hpwyniGpmd wdipwgqpwo GG wpuwwmwlph
wquunipjul, gulGugwd duh (plnyph) hwpluw-
nhp wyfuwwnwlph b wpfuwwmnnltph Gundwdip
pnlmpjniGGtph wpgbpiwl, wyvwmwlpwjhl hw-
pwptpnipyniGGhph Ynnitph hpwjwhwywuwnpnt-
pjwi, jmpwpwlyjnp wfuwmnnh hwdiwp wpuw-
wnwlph wpnuwpwgh  wwjdwGGeph  hpwyniGph
wywhnydwG uygpniGpGtpp L w6 (KL wuwmwl-
pwjhG opkiGugnph 3-pi hnipjwod):

Mpndtunp Onptipn Ujkipupl uyqpnilpltinp nh-
nwpymy L npytiu JubGnGulwnpgbin, npnGp wihpw-
dtpm L oyumphdwuglt] (optimization requirement)
(2010): G npnuy, . UpkipuhG Juplnpnid £ hwgu-
vwpuwpnnuin (hwiwsywhmpjul thnpdupynuin),
nph dhongny npnynud k, pb Jipwguwluwl dwljwp-
nuimyi hwjwuwp Jupquyhdwy niGtgnn uwhdw-
Gwnpulywl np hpwyniGpp YniGtGw wowyt) dho
y2hn L wnweGwhtinpmpjniG hp htim dpguygnn, vty
wj] uwhiwlwnpuul hpwyniGph htn® Yjwlph
UnGyptn hpwyhdwyGtpnd® gnpoh thwunmwul L
hpwywlywl hwlGqudwGpGtph niyup Guppn: <tnp-
Gwyh Jwpohpny, htlg hwjwuwpwlpniwl thyn-
gny L vwhiwlymd dtly uyqpnilph wywhwboGtph
pujwpwpiwl pujwpwp dwiupnuyl wyp uyqg-
pnilpGtinh wwhwG9Gtph hwinty (2010): ©L np
ulqpnilpp Juunwlw wnwybmpmil, Jjuwhjwo L
UnGyptn qnpoh hwlquiwbpGtnhg® «wj hwlqu-
dwlplbph ghypmyi wnw9lGuwhtppmpjwl hwpgp
wtnp k ytipwGwjgh» (Uikpuh, 2010):

Lwiwswihnipjwb thnpdwpydwG shongny ulyq-
pnilpGtinh dhol hwjwuwpwlppndwl hwubbp (1.
UitipuhG hwiwpmd £ uqpmilpGtiph hpugdwl pln-
nn2 4l (2008): Upgwlgnn vwhdwlunpuywl hpw-
YniGpGtph hwjwuwpwponmip hwdwswhmpjw
thnpdwpydwl vhongny tplnd & «ShmwGhy» gnp-
ony G-tpdwlhwjh tintipwmhy vwhiwlGunpuyjul
nuwuwnpwih Ynnihg plgniGjuwo npnpdwdp
(BVerfGE vol. 86, 1): Lwih np Qtpdwlhwjnud hw-
dwswihmpjnilpn dwlwsgwo L npwtu sqpyuwd vwh-
dwlunpuywl uyqpnilp, npp dlwynpynd k hpw-
ynmGph qtipwywjynpjul b vwhiwlwngpulywl -
nwpwih wypwlywhluwjhg, Fupdwlhwih punbpu-
why vwhdwlwnpulwl quuupwih npnymiGtph
hwdwwwwnwufuwlnpjniip hwiwswhmpjwb uyqg-
pnilphl vwhdwwnpulwlimpjul JupunpwgniyG
swthw(hpG t (Eqhu, 2000): «ShwwGhyh» qnpony
Uwhiwluwnpuuwl nwuwpwip pGGupynud Ep
«ShunwGhl» tpghowjwl wiuwgnph pnnnpnp phnk-
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pwwnhy guuwpwbh Yynnihg plgniGuo npnpdwG
ntd, npny nuunwpwin Yénk kp 12.000 qipiwGw-
JuwG dwpyh swhny mmquil] wiuwgph fudpwg-
pnipjwln, pwGh np wduwgpmd nmwywaqnpby tp vyu-
Jh GYwp, ng mGep unnphG Ytpenypllph updwo,
nd wijuwity Ehl «pGuwohl dwpnuuwywl» b «fubin-
Jwo»: Uju gqnpony nuuwpwlli hpuwwlugpt) k
«npuwhwwmnily hwjwuwpwnmi» funuph L
nyuwgnmpjul wquunipjul (@tpdwlhwih <pd-
Guwywl opklph 5-np hnpjwoh 1-hG dwu) L wGdh
widtnGifubpmpjul (Gtpdwlhwih {pdGuwlwb
opkliph 2-nn hnpwoh 1-hG dwu) hpwynilph dhol,
hGswbu Gl G-tpdwlhwjh <pdGuwyw6 ontilph 1-ha
hnnywoh 1-hG dwuny vwhiwGwo widh wpdwGw-
wuwunympjwl widbnGiubhnmpjul wyw)muywini-
pyul whnnmpjul qupunuwuwlnpjul shol (Uptip-
uh, 2003):

{wunulwlyuwi k, np ypndtunp 0. Uikpuhb
uwhiwlwnpuwl hpwymGpmd wnljw hhdGwpwp
nnniypGipp nquuwljupgnud £ JuwGnGGaph L uyqg-
pGpGtiph: C0n npmy, wjn nuuwljupgnuip juwmw-
nnud E ny pb hpwjuwjuG Gnpdh ybpugujul wumnmh-
dwlh suhny, hGyuybu 2. Qwqp, 2. Lphunmhp, T
UhuinGhniup, U, dwG <niyp (2002), L punupwlub
wndtiph nt ninkGhoh swhwGhyny, hGywbu (k. Hnp-
YhGn (1978), wjp wjG hwlGquiwlpny, pt hpuymGph
(npdG php pnywlnuynpjudp wdpwgpmu b thwu-
wmnwgh b hpwywlwb pnyjjuwmptih yuppuwqoh hwu-
nwwnnl dwjuwy, pb thuwyl wwhwbomd t, np hpw-
Unilph ponp unipjynbtipp dqutG wnwybjuwagniG
owjwny wjl hpwgnpoty (2010):

Cuwn (F. Utipuh’ wju suhwGhph hhdpny htp-
nnipjwdp Juptih £ nwpwiownty JulnGitpp L
ulgqpnilGpGtpp: Uyu hhdipny JulnGGtpG wjG hpw-
ymGph GnputinG GG, npnGp hptig hhwynptiqnud G-
Jwod hwlquiwlplGtph wnjwmnmpjwl niypmy Gw-
[Jvwwnbund GG npnpuwyh (YnGyptin) hpwdwlwb
htimlwGpGhp, «wjuhlpG’ npny GwjuwnpjuyGbph
hpwywlwgdwl dwiwlwly npnywihnpjul pwju-
nwp wumh@wlnd hGsy-np pwl wwhwlony GG, wp-
qbinud GG, pnjjunpnid ud odwnnud G0 nplt thwgn-
pipymGGpny» (Uitpup, 2008): GulnGh twlwd
swihwGh26 hpwyniGph unipjtyump hGwpwynp Jwp-
pwqoh hwunwwmnilG dwjwih wnlwympmGl £
ynGyptn hpwjwhwpwpbpnipjw6 ppew Gwl Ghpnud:
UWnwhuh Gonpibpp hpwjuwljul hwdiwlwpgh hhd-
Guwliwl Jwul GG yuqimd ({ny, 2002): UwluwG, ng
poinp hpwyniGph GnpdtnG G6 jupquynpnid hwuw-
pwjwlwl hwpwptpmpymGGbpG widh9wlwln-
ptG: Wyuwhuh GnpdtphG hwwnndy 60 npn) wwj-
dwGGtp, npnlGp hwwmmy G0 hpuwynmbph Gnpdh nu-
uwlwl dnnbihG: <tGg wnwhuh hpwynilph Gnp-

dtinG Ep 0k Upkpupl hwdwlwpgmyd b wijulmy L
uljgpnilpGtin: UlgpniGpltin 6 hwlnhuwlnd wjG
uwhdwlwnpuwhpwjuwwl Gnpibkpp, npnlp wipwg-
pnud GG dwpnne b pwnupwgnt hhdGuwlwl vwhiw-
Gunpulywl hpuwymGpGtpl m wquunmpymGatpn:

Ujuyhuny, ppwyniGph ulyqpmbplGtnlG niGhG
JunplmpugniyG Gaubuwimpyml hpwjwlwb ghunni-
pjwl L qnponn hpwjwlwl hwdwlwpgh qupqug-
dwl hwdwp: <tmlwpwn, nuuwlwl hwdwlwpgh
wipwylniwl hwdwp GnylGwbu Juplnpuwgni)G
Gpwlwlynpjnil niGh6 uqpmbplbtnh wdpnnonipjnt-
(p, npnlp npywo GG nquuwlwl hwiwlwnpgh jhw-
qnpnipjniGGnph bW hpwywunipjw, hGywtiu Gl nu-
nwlwl hwiwlwunpgh plpwgwlwngtinh, wjn hw-
dwlhwngh Ypnnlph (puumwynpn) jupguyghtw-
Uh, hpfuwlnpjul wy §ymntiph L Whnmpjwl m
hwuwpwnpjwl nwpptn unnijgGtph hwdiwgnp-
owlgnpjwul dtjuwGhquGtph Gnpdwwmhy wdpwqgp-
dwl hpdpmy, hul vwhdwGwnpulwl uyqpnilp-
GtplG wyu nhiypnd pwgwhwjnmmd G0 gunwywb
h2huwlmpjul hhiGwwl pnjwlnulynipjnlp,
Gywlwlmpjnilp, wjl@ hwwmliwbhpGtpp, npnlp
nwpptpuimd G0 guuwlywl pfuwlnpniGl hp-
[Juwlnpjub dymu §ymntiphg: Uju ulqpoilpltinh
hhiGwlwl Guuwuwwlyl £ hGplnipnyl b wpyniGw-
Jybhn nuuwyuwl pfuwlnmpjub gnpomGtmpjul
hpwywlwgiwl wwwhnynidp, nph wpyynilpn
wtinp E 1hGh nquunuwwub yadtph wpnunp b ophGw-
JuwG monuip, dwpnnt b punupwugnt hpuwynm GpGtiph
wwynwwlnipymlp, unghwjwlwb hwibpw)unt-
pjwi L uynimpjwl yuwhwwlnwin:

Lwjwunwlh <wlpwwbtwmnipjul npuuwlwi
hrvwGnpjui duwynpiwd, yujugdwl L qupqug-
dwl hwdwp vwhiwlGwnpuyul ulyqpmilGpGhpp
GywlwynipjuGl wyGhwjnnptG npulnpyt) £ hpw-
Jqulwgwd nuuuwhpwywiwl pwpbthnfumdiGtpp
Jnipupwlsnip thnynwd: Uyuytiu, {wjwunwGh
Lwlpwybnnipjub Gnp hwdiwlunpgh dLwynpiwb L
httmwqumu npu jujugdwl hpwjwpwnupwlywb
hhuiptpn npytghG 1990 pywjuih ognumnuh 23-hG
pnaypmGjwo «Uahwumpjul dwuhl» hnywljugnny,
npny wipwqgpytg wyhummpjul Juqiwlitpuyiwb
hhdGwywl pfuwlnmpyniGGiph nwpuwiowmiwb
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ujuwo hwlpwwbnmpjul optGunpmpmilnd Yw-
wmwnpytighG dh 2wpp thnthnfumpjmGGtp, npnlp
(ywuwl EhG htmwylnpmy Yyulph Ynsh) <nsw-
Juwaqph npnyypltpp, wyn pymd Gul wywhnybt) nu-

nwynpltiph wiywhimpymip L pwpdpwglt] nu--

mwpwbGbph nepG nt htinhGuwympmGp: Ujuytu,
«Uahwj ytnwljwlmpjwl hhdGuwnpniyplbph dw-
uhl» << uvwhiwlwnpuyuwb optlph plnniGiwdp
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(25 ubwyumtiptn 1991p.) vwhdwlunpuywl dw-
Jupnuyny wipwqgptg, np «wjwunwih {wipw-
whwnnipjniGp hp mwpwopnid wwwhnymd £ opkGu-
nhp, qnpownhp b guuwlwl hpfuwlnmpymGGtph
nwpwlowmnidpy (hnnpjwo 3-nnp) b «wjwunwGh
Lwlpwwbnnipjuwl nuuuyuwl hfluwlnipjul dwp-
dhGGtph hwdwywpgqp, hpwjwunpmGGtph now-
Guwyp L hnfuhwpwpbpnipynGGiph hwpgbpp Jup-
quynpynid 66 <wjwunmwGh {wlpwybnnipjul
optGunpnmipjuipy (hnnpjwo 6-pn): 6y wiklw-
Junlmpp, upomy tlp, vwhdiwlwnpulwb optlph
16-pn hnJwoG tp, nph hwdwdwjG® «UhGs <wjwu-
nwlh {wlpwwbtnnipjub Gnp vwhdiwlwnpnipjul
plnnilGnuip” gnponn vwhdwGwnpmpniGaG nt opkilp-
Gtpp gqnponud GG wjlGpwlny, nppwlny npubp stG
hwlwuntd unijG optiliphG L «dwjwumnwlh wiyw-
[Jumpjwl dwuhG» hnywliwuqph Ypw plgniGuo
optiiunpujuwlG wywmbtphG»: Cunm tmpjul wju
nnnijpltpny Gwhuiwwmbuymd tp «quuuul hwjb-
gnnnipjwl» hGunhwnunp, wjuhlplG’ nuwmwynp-
GtpG pptlGg hwjignnmpjudp Jupnn EhG npnpbg
«GwpuyhG optGunpmpjwl» npniypGhiph hwdwww-
nwufuwlnmpjwl hwpgp, hGyp pwjwlwlhG nipe
tpwtuhp tp nuwwynpltiph hGpGnipniyGnipju
wmbuwtimhg: Ujlnmwiblw)jGhy wpwlwhlwjnid
(dwo nuwuwlwl hwjbgnnmpnbp syhpwnytg,
hGsn, upond GGp, wwypdwlwynpgwo tp hGsuytiu
[unphpnwjhl dwiwlwjwhwmjwoh dwnwlgni-
pyudp, tpp nuuwpwGlbpp odnywod sthG wGlyw-
[Jumipjuip L hGpGmpnyyGmpjudp, wjlybtu ) Gnp
JqupquynpmiGbph ppwyuwlugiwb qhunwlygiwb
gwon dwljwpnquiny:

QGuwunwhpwjwlwl pwpbthnfjundGbph Gpy-
nnpn thnith dwdwGwy (1995 pyuwywGh hnijhuh 5-h
hwGpwpyting pnmGjuwo << UwhiwGunpnipjmG)
Uwhdwlwnpmpjudp wipwqpytg vhis wyn wpntb
huy Swlwsyqwd hfuwlnpmbGiiph mwpwliown-
dwl uyqpnilGpp, UwhdwlGuwnpmpyjul 6-pn qoifub
wuipnnonipjuwip (yhpwo tp nuuuwywl hpfuwlni-
pjwlp, Uwhdwlwnpnipjudip wipwqpytghl w-
Jwhr L hGpGmpny( nguuuwliwli huwlnpju
untinodwl wlhpwdtpm GwhuwnpyuGtpp: Uwh-
dwlwnpnipjnilp Gwjuwwmbund £, np LwjwunwGh
Qwlpwwbtwmnipyniinid tpuwpuwynpymd & hpw-
yniGph qbpwiwynmpinilp, wpnupunumnipjnilb
hpwjwGwglind G0 dhwjl nuuwpulGbpp’ uwh-
dwlwnpmpjuwlpn L optbplGtphG hwiwwwwmwu-
fuwG: Upqbpdmd L wpunmwlwpg guumwpuGGtph
unbtnonuip, widh Yuulwynpnuip, pGwlwpwih
[unmqupynmpjnilp L wGdh vwhiwGwnpuywb vh
ownp hpwym GpGtph vwhdwGwthwynwip yupnn GG
Juuwwpyty dhwjl nuwuwpwlh dhengny, nuunw-

Jwl dwpdhGGtph wiyuwhmpjwl Gpwpuwynpp
hwlpwwbtunnpjwl GwhuwquhG £ L quunuiwl hw-
dwlwnpgh Juqiwynpiwl nt gnpomiGtimpjwbp yb-
pwpbpnn dh wpp wjp Juplnpugnyy G uyqpm GpGhn:
Uju 2upphg wnwGdGulh npunpmpjwl t wpdwGh
hpwynilGph qtpwlwjnipjub uyqpenilpp, nph hpw-
Jqulwgiwl, pGywybu (wlk nuuuyul hpfuwln-
pjwil hGpGnipnyyGnpjub jujugdwl hwdiwnp dtow-
gnijl GpulwynipniG mGbp <& UwhdwGwnpuywb
nuwuwwnwbh hhdwnpnudn:

Quwunwhpwywlwb puptthnfumdiGbph hpwljw-
Gwguiwl tppnpn thnyny (2005 pywywGh Gnjtidpbph
27-h vwhiwGunpulwl hwlpwpyt) dh wpp tw-
Jwl thnthnjumpmGGbpn yuumwnpytghlG Gwl Uwh-
dwliwnpmpjuwl «Frwnwlwl hyuwimpymb» qr-
[Junwd: Gppnpg thnyh guunwhpuywlywi pwptithn-
[unuiGtph hpiGwlw6, wnwlgpwjhG fulnhpGtpnhg
tp nuunuwjwl hwdwupgh Juunwpbjugnponudp,
nuunwlwb ppfuwlmpjuwl wiywunipjul b hGplw-
Juwnpmpjwl tpwpfuhpGiph wdpwgpnidp, wpnupw-
nuunipjul pwupdpwgnidp, ypnpbuhnlw] npuumw-
Jupwlwl Ynipuh dLwynpmdp: UwhdwlGwnpn-
pjuip plnqoytg, np guunwpwllbiph wilwfuni-
pyniln tpuwpuwynpynud ' UwhdwGwngpmpjudp b
ontiipGtipny: ®nihnfujwo vwhiwlwnpuywb Gnp-
dtiph hhdw( Yypw plnnilGytg << nuuwywi opklu-
qhppp, nph hhdGunpnypGipn] wipuwgpytg nunw-
pw6Gbiph wiywpumpmnbp b guuwynplGtph hip-
(nipnyyGmipynilp, hGywybu Gwl’ guuwiuli hpfuw-
(nipjwl hGpGwywpmipyniGp: UwhiwGunpulwi
thnthnfunipjniGGtpp Ypwpbpmd thG Gub << Uwh-
dwlwnpulwl nuuwpwih jhwgnpmpniGGph L
uwhiwlwnpuiwl guuwpwl ghing unipjtyn G-
nhG: Gpt Guwhujhlind Uwhiwlwngpulwi nuunu-
pwl Juwpnn thG ghdty dhuwyl hwlpwwbtmmpjwi
(whiwquwhp, wwwquiwynpltiph wnljwql dby
tppnpnp, hwipwybunnmpjwl Gwuwquhp b wyww-
quiwynpnmipjul phyGwonGtpp” pGunpmpjmiGGtph
wpryniGpGhph htn juuywo ytdbtpny, junwyw-
pmpjniln’ UwhdwlGunpnipjuli 59-pp hnnpuwony
(whiwmbtujwo nhwyptipnud, www thnthnfunipjnil-
Gtph wpyniGpnd wybjugwb ny Yhwyl unpjtlnm-
Gtpp, wyk 62qnuytighl w6 hhdptipp, npnlGg hhdwG
Ypw YJunnn GG nhit) vwhiwGwnpuiuwl guunwpuwi
pt GwhuyhG, wjGuytu k£ hnthnfunpymGGhph wpn-
Jniipmd uwhdwGjwd unipjtymGhpn:

UGhwnwlwl vwhiwunpulwli quiquup
hGunhwnninh juumwptjugnponmudip pwpmGulytg
Gwl <wjwunwlh <wlpwybnnipjuli puuuwywi
hwiwwpgh snppnpn thnyh pGpwgpnid. 2005 pyw-
JwGh Gnjkdptph 27-h hwlpuwpybng Juunmwpjwo
thnthnfunipjniGGtpny << Uwhiwlwnpmpjudp wd-
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nugpywod «inpiwwmhy vwhiwGunpujul quiqu-
wh» hGumhmnuwup Ypmd Ep fuhun vwhdwGuthwly
plnyp, L wGhwnmbtpp vwhiwfunpuijuwli guunu-
pwl Junnn thG nhdty dhuyG

1) YnGlyptin qnpony,

2) tipp welw L nquunwpwlh ytpeGuyuwl wlywnp,

3) uyunyly 6 nuuuwiwl yu)nwwlinipjul
pninp dhengGtipp,

4) yhdwpynd £ wyn wyumny hp Gundwdp Yh-
npunywod optiiph npnyph uwhdwGwnpuljulnipjn-
(ip: CGn npnud, wlhwwp fupnn Ep yhdwpytp hwdiw-
wwwuwufuwl wiuny pp Guumdwdp Jhpunjwo
thwjl ontiiph npniyph vwhdwGwnpuliwlmp)niln,
hG;sG hotiglnd E hhdGujw G hpwynmGpGtph wipgnt-
(wybn yuwpunmwywlnpjwb 2tdp, pwlh np hpw-
YmGpGtpp fuwfumynud GG ny dhwjG opklph npnij-
ph, wj] Uwhdw Gwnpmpjwlp hwljwunn wj) Gonpiw-
wmhy wywumtinh, ophGwy” Junwywnnipjul npnynid-
Gtph Yphpwndwdp: UpnyniGpmd wipwqpytg, np
Yupnn £ Jhdwpyytp Yhpwngwo Gnpdwmhy hpudw-
JuwG wlwmh npnyph vwhdw Gwnpuljuwnpjnbp, hG-
sn hwlqbgpty] £ UwhdwGunpmpjul 2-np gjfund
wipwagpywo hp hhdGwywb hpuwynGpGtinh L wquw-
wnnipjnGGbiph fuwpunmdiwG hwyyh wnlbng Gl
hwiwwwwnwufuwb ngpnyphG hpwywhpwne ypwy-
whljumd npjuwo dhylwpwlmpnilp»: Uyu Yuw-
wuwlgnipjwdp hwnpy Gap hwdwpmd bywmb; «dn-
nnyppuwywpmpniG’ hpuwyniGph dheongny» Gypn-
wwlwl hwldGuwdnnnyh (dbGnphyh hwGdGwdn-
nny) Ynnihg pwqihgu wpdwlwgpyuo wjl hwlqu-
dwlpp, np LhlGhmhyh hwGdGuwdnnnyp YnnuilGulhg
E wdpnnowwl vwhdwGwnpuywi quiquumh hGu-
wmhunnnhG’ ng dhuyG wyl wunmdwnny, np wjn hGu-
whunmwunl wywhnymy L vwhiwlunpuywi hpw-
YmGpGtph wipnnouwjwl ww)wmuwwlnipjmb, wjg
(wlk w)li ywwmdwnny, np YytpohlGu unipuhnhwp
plnyyp £ dbnp pipmd Uwpnnt hpwyn GpGhph typn-
wwlwl nuuwpwbh Ynnihg mpudwnpynn wyw)wn-
wwlmpjwl mbuwlymniGhg, L dwpgm hpwyniGpGb-
nhG wnlsynn fuGnhpGtph momdG wwywhnyymd L
wqqujhl dwjuwppulynui: C6n npmy, dh pwpp wb-
unipyntGGipnd hpwywlwgyny” vwhdwGwnpw-
Juwl wpnupuwnwunnipjw il wnlsynn puptithnfunid-
Gbph Yuwwwlygmpjudp plngodty b, np wbwp E
Gipnpyh wlhwwnwlwb wlmtph dhongny dwpmnt
hpwym GpGtph popnp fuwfunmmiltph wenuing wd-
ponowwl vwhdwlwnpuluwb qubquwh hGuwnh-
nnwn: Lhbnhyh hwGdGudnnnyp Gpb £ Gul, np
Juwplnp £ hunwl] wipwqpty, np uwhdwGuwnpuywi
nuuupw(l niGh wihwnwlywl wyntpp (hGywbu
Jupywiwl, wylybu b nuunwywi) wijudbp cw-
Gwytqni, Jupnyph Ybpwpwgnid wywhwlobn L

wlhpwdb)mmpjuwl ghypnd thnjuhwnmngnmd Gw-
[Juwwmtiubnt ppwywunmpmG:

Lwjwunwlh <wlpwwybtwmnipjul npuuwlwli
hwdwlwngh snppnpn thnyh qupqugdw G b juwnw-
nhjugnpotwl hhdpbipp npyty G6 «&< ppudujub b
nuuuwjuwl puptthnfunwiGtph 2012-2016 pywljui-
Gtph nwqiwywpwlwb opwghpp L dpwgphg plunn
dhonguwnmuGtnh guGyp hwumwnmbnt dwuhl» <<
Gwhuwquhh 2012 pywwGh hniGhuh 30-h N LU-96-
U qupqunpnipjuip b <& Uwhiwlwnpujui pw-
phthnfunudGtph hwjtgwlwpgh Ghpjwjwgiwdp,
npu hwlpwjhG pGaGuwnpyniGhpny L 2015 pywjwGh
nhywmbdptinh 6-h hwGpwpytng Juunwpjuo <<
Uwhdwlwnpmipjul thnthnfunipjniGltinh plngnG-
dudp: <& Uwhdiwlwnpuiuwl pwpbhnfunidGtpp
opwagpnd hwunny 2G2mywo tp, np Uwhdw Gwnpu-
Juwi punptithnfuntiGtinh wnwe Gwhbpp hwjtiguwlwn-
qujhl fuGnhpGtphg dtyl6 wllwh, hGplmpnyl L
ontiiph wn9l hwyytitnm quunmwwl hpfuwlnpjul
JuywugnuiG t:

b mwpptpmpynil hpfuwlnmpjub djmu §nink-
nh' pquumuyuwi hwdwuwpgh Junnigquwoppn Uwh-
dwliwnpmpjwl thnthnfumpmbGGtpny sh thnthnfu-
yti], pil 2014 pyuywlh wwynphihG hpwwywpuyuwo
uwhiwlwnpuiwl pwptthnuniGtph hwjtgu-
Jungh Gwhuwgqomy wnwewplymd kp wigmy Yuw-
wmwnt] Gpuumhdw( npuuwliwl hwiwlungh,
hwlpwpyth nqpyuwo mbpunmd wwhwwlytg qnp-
onn tnwumhdwl hwiwjupqp: Uwlpuwdwul Jup-
quynpytig nuunwynpGeph jupquigdhdwyh Jbpw-
ptpyuwy npnypGhpp, Guwlwyiwb L thwgnpmpyniG-
Gtph nunuptgdwl Juwnpqp, wywunwjupdwb
dwiltimh G2Jwo thnthnfumpymGGatpp, hGywtu Gl
Pupdpwgniyl nquunwywi funphpnh Yuqihl, Jug-
dwynpiw G Yupghb U jhwgnpmpym GGEphG ytpupt-
npnn hpwjwupquynpmibGbpp: UwhdwGwnpnt-
pjwl thnthnfunipyniGGtpny wipwqpyty & Gul wp-
nupunwwunipnii  hpwyuwlwgltjhu  hwymGwo
Jwnohph YJuwd juwjwugpuwd npuunwlywl wlwmh hw-
dwp nuwuwynphl wwwunwufuwlwunynipjuli t6-
pwnlbnt wpgbipp, hGsp npuijul hnthnfunipymG t,
wyn pymd Gwl’ nuunwynpGph hGpGnipnyyGnpjwG
wipwyniwl wbuwlybnhg: Uhwdwdwbwy, 2015 §
pywlwlh vwhiwlGunpuyul pwpbthnfunidGhpp &;
wpynipmd yunjwitlinwlwl plgnhdnip nilp §
unwgwy hGwpwynpmipjnm b wqnbim quumwynplb- §
nh pGunpnipjub pGpwgpht, hGyp hGwpwynpmipyn G f
untinotig pwnwpwywl dwpiGhlG Ghpgnpot] nu-
nwynph GuwlwlydiwlG gnpopGpughl: Jdénwphl -
nuuwnpwlh guuwynplbph pfupmpjwl gqnponG-
pwgh pwnwpuwlwlwgiwl Ywmwlqp vwhdwlw-
thwybnt Gwwmwyny, pGywtu Gwlk Guumh mGb-
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(uwny, np dénwptl nuuwpwlh guuwynplGtph
GrwGwyiwl hwpgnd wlpwybtmnipjul Lwfuw-
quhhl Jtpwwwhyby b wpupnnuijupgujhl nbp,
gulmu tlp, np nuuuwiwl ppfuwlmpjul hGplni-
pnyGnipjul hwjtigwitimhg wnwyt] Guuwunwlu-
hwpdwp YhGhp, npuybugh <wGpuwbnnpjub Lw-
[Juwquwhp pGuptp L GQuwlwybp quunwynp Rwnpd-
npwanyyl nquuwlwb funphpnh Ynnihg' mipwpwis-
Jnip mtinh hwdwp Gepluwjugywo bptp phyGwont-
(tphg dtyhl: Uhwdwdiwlwly, hwpyh wnlting wn-
Jw JupquynpnuiGhpp, Gyuwumh niGhGuwny, np <<
Uwhiwlwnpnipjudp (2015 pywwGh nhjumbtdptph
6-h hwlpwpyting Juumwnpwo thnthnfunipmGit-
nh), «wjwumnwGh Lwlpuwytnnpjul quuowljui
optiughpp» Lwjwumwih Lwipwwybtwmnipjul vwh-
dwlwnpuliw opkliph Gwhiwqony GiplwjugJuo
st0 punpmpjwb pGpugpmd wGhpwdtym dwjGtph
pwlwy shwyjwpbnt nhwyptph (3/5) hwnpwhwpdw6
dtjuwGhquGtpp, Jwpomd bGGp wlGhpwdbym
Cwjwunwlh <Kwlpwwbunnpjul npuunuliub
optiughpp» Lwjwumwih Lwlpwwbtwmnipjul vwh-
dwlwnpuyuwl optlpny dwlpwdiwul uvwhdwbg
UwhdwGwnpulwl nuuwpwbh, Lénwpky nuunw-
nwih nuuwynplbph pGunpmpjul pGpugpnd wih-
pwdtipm dwjlGtph pwlwl shwjwptim ntwpbph
(3/5) hwnpwhwnpiw( dhfuwGhquiGtpp:

oqsuNrodus At vIMe3U L UL

Ujuyhuny, wljhwjn £ nuwunwhpuduwliul pw-
pithnfumdGiph jmpwpwlymp hmymd guunwiub
hruwGnpjui duwynpiwd, yujugdwl L qupqug-
dwl hpdpmd pGlwd vwhiwlwnpulwb uyqpnilp-
Gtpph Gpuwlwlympym Gl nt nbpp: Uyuwhuny, Junpnn
tilip wpdwlwgnty, np vwhdwGwnpuywl uyqpnilp-
Gtpp puunuul pfuwlnipjul juqiuybpydwb b
gnponiGtimpjwl hpdGwpup qunuihwpGhnG GG,
npnlp snGtG hwunmwnmb owjwy, Jupujwo Gl
thwunwluwl b hpuwywywl hwGqudwbpltphg, Yfw-
nhp nGt6 nhGwihy qupqugiwl L WEYGwpw Giwd,
wipwgpjwo 6 vwhiwlGunpuyul L wy hpwyw-
Juwl wlimtiph Gnpibpmy jud pfumd G0 guunwywb
h2fuwlmpjul phpwjuwlul plnyphg L pnjulinu-
YnipjniGhg, vwyw)l dtyp dyjnuh Gundwdp wnw-
Jbmpjudp odwnyjwod kG, mGhG hhdGwpwnp wqnb-
gnipjnil nuunwywl ppfuwlnipjul, nputiv Whnw-
Jwl ppuwlnipjul wnwGdhG hGpGmpniyG Gjninp
gnponiGbnipjul m Juqiwitpydwl hwpgmd, L
ytipohGGtiph wwhuywliwl wunhdwlhg ninnuyhn-
nb6 Jquhjwo £ nquuwiwl ppfuwlmpjul qnpont-
(tmpjwl wpyniwybmnpnilp, YuwyniGnipjniln,
Gbpnuw)GwlympjniGn:

1. QuywumnwGh wlpuytmnipjul UwhdwGunpnipyniG (inthnfunipniGGtpny): CanniGyty & 1995 p. hnijhup 5-hG’
hwGpwpytny, thnthnfunipymGGatpp” 2005 p. Gnytdptiph 27-h6 hwlpwpyting: K<MNS 2005.12.05/ Lwwnntly pnquipyniy,

hnn. 1426:

2. QwywumnwGh {wlpuytnnipjul UwhiwGunpnipjul thnhnfunipyniGGtp: CanniGytg & 1995 p. hnijhup 5-hG”
hwGpwpytny, thnthnfunipynGGatpp” 2015 p. nhjunbdptph 6-hG" hwGpwpyting: KLMNS 2015.12.21/Awwnnty paqupynid,

hnny. 1118:

3. «UGjwfu yhnwlwinipjwl hhiGunpnypabph dwuhly <& vwhdwiunpujub optkbp, Lwjwunwih
Jwlpwybtnnipjub QtpwqgniyG funphpnh mbntughp, N18 (998), 30 ubuyyntiiptinh 1991p., hnny. 402:

4. «&< hpwywyuwl L nuunuul puptthnfumdGtph 2012-2016 pjujuGGtnh nwqiwupuywi dpughnpp L dpwgnphg
phunn thongwnnuiGtph guGyp hwunmwwmbtim dwuhl» << Gwjuwquhh 2012 pywywbh hnitGhuh 30-h N L4-96-U

JupqunpmpmiG: <<MNS 2012.07.11/33(907) <n1.827:

5. X< UwhiwlGuwnpulwl pwpbthnfuniiGhph hwjtguljwng http:/www.parliament.am/library/sahmanadrakan%20bare-
poxumner/hayecakarg.pdf (YtipohG wygbnipniG 15.10.2017p.):
6. WyquqyuG L.U. QwywumnwGh <wlpuytimnipjul vwhdwGunpuiuwl hpuyntGp. Shpp wnwohl: Gp.: «Shqpu

Utio» hpwwn., 2016, totin 34-35:

7. Anexcees C.C. [Ipo6nemsl Teopun npasa. - Ceepmiosck, 1972.T.1, C. 105.
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Epanyn Tymaxsmn

Crapimii 1o pUCKOHCYJIBT NPABO3AIUTHON OOILECTBEHHOM
opranm3aiuu «Accouuanust EBpona B npase»,

afBoKar

PE3IOME
lonstrae n 3pavenne KoucTatyqHORABIX HPHANHIIOB VBT CYACOHOH BIACTH

KoHCTUTYIIMOHHBIE TIPUHIUIIBI - 3T0 (DyHIAMEHTaIbHbIE Hen (KOMIUIEKC OCHOBOIONATalONINX WHEH), OT YPOBHS
COOITIONIEHHsT KOTOPBIX HATPSIMYIO 3aBUCHT 3(P(HEKTUBHOCTD, CTAGWILHOCTb M pa3BUTHE CyIeOHON BIIACTH.

B cratee paccMarpuBaroTCst TOHSITHSI MPUHIIMIA paBa, KOHCTHTYIIMOHHBIX NPHHIMIIOB, AEJNEHHE HOPM MpaBa Ha
NpaBWia W MPUHIKIBI U UX 3HaY€HWE 11 (DOPMUPOBaHUs, CTAHOBJICHHUSI M pa3BUTHsI CyleGHON BiacTi. Paccmarpusa-
I0TCSI OCHOBHbIE KPUTEPHH JIEJICHHS] HOPM TpaBa Ha MpaBmiia U NPUHLMIIBI, NPUHSTHIE B 3apyOesKHON IOpUCTIPYIEHIINH,
B TO K€ BpEMsl pPacCMaTpUBAEeTCsl ONpefeieHue W KiaccHu(UKalysl TOHSTHS TPUHIMIOB TMpaBa B COBETCKOM M
MOCTCOBETCKOM TpaBe.

B crarbe paccmatpuBaeTcsi 3HaueHHE M BaJKHOCTb KOHCTHTYIIMOHHBIX NMPWHIMIOB (Ha BCEX 3Tamnax CyaeOHbIX
pecopm) opraHu3aiyy U (QyHKIMOHUPOBAHHSI CyIeOHON CHCTEMBI M B pe3yibTare KOMIUIEKCHOTO W CPaBHUTEIHLHOTO
aHaM3a 1aeTcsl ONpefesieHNe MOHSTHSI KOHCTUTYIIMOHHBIX MPUHIIMIOB U MPEIOXKEHHUS 0 COBEPIIEHCTBOBAHHIO 3aKOHO-
IaTenbCTBa.

Kmogepsle cioa: npaanan, KORCTHTYIIHORHAH NPAANHAI, OaJ1aHCHPOBAHNE, CYIeOHAs BIACT, CYIeOnas peghop-
Ma.

Yeranuhi Tumanyants

Senior legal advisor of «Europe in Law
Association» non-governmental organization,
advocate

SUMMARY
Concepts and value of the Constitutional principles for judicial authority

The constitutional principles are fundamental ideas (a complex of the fundamental ideas) on which observance
level the efficiency, stability and development of judicial authority directly depends.

In article concepts of the principle of the right, the constitutional principles, division of rules of law into rules
and the principles and their values for formation, formation and development of judicial authority are considered.
The main criteria of division of rules of law into the rules and the principles accepted in foreign law at the same time
reviewing the considering definition and classification of a concept of the principles of the right of the Soviet and
Post-Soviet right.

In article the value and importance of the constitutional principles (at all stages of judicial reform) of the organ-
ization and functioning of judicial system is considered and as a result of the complex and comparative analysis def-
inition of a concept of the constitutional principles proposals for improving legislation is given.

Keywords: the rule, the principle, the constitutional principle, balancing, judicial reform.
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LhLbhfo UGLPLUGe-3UL

L yhnwyuwl junwjupiwl wjuwntihwjh wuyhpwium

LULLURYEGH, NANGU ULURL2UGUL
dN NP IUPCluULIIMO3U L 64D
urisnktuvudSniesgv brudidals
ououuvhZverh creuvUuar?

Lnnyuontd htinhGuyp wnwyg t pwynid hwlpwpyth, npybu ppuwduyuG hGunphnmnh wpyniGuyb-
nnipjwl nt gnpontnipjwl hpdGuywb ppujuywl swihwGh) Gepp, npuw hpdwG ypw Junnigmd k hwlpwp-
ytih «phptiwpuyul dnnptipy’ hwlpwpybh mwupptpwy, npnid hwlpwpybh pnjulnuynpymin Juqunn hhd-
Guwlwl ppuwywyub swihwGh Gipp gpulnpyuo GG wnwyt] (phympjwdp: Uyn swhwbhpGipp hGupuwynpni-
pynil GG mwihu hwGpwpytih pGunhnnunp hpbwjwlw6 dngbih hwnwihyGiph gpulnpmdp swht) hpw-
Juwl innbijh ypw, wpumnpnptp ngpu wpyniGuynnipjuwl b npytiu ppujuyul hGunhwninh gnponilni-
pjwl wumhdwlp, Gwhuwlyb hGunhnmwup jumwptjugnpotiwl vwhdwGwnpuywb-optGunpuywb ninh-

Gtpp:

Splliwpunbp- hwlnupyl, wppymGuifmmpimb, ipbuywlwl dogly, ppulpul dogly, ppuwilpud sw-
inlifiy, humpmninh gnpomGmipyma, nblywpunnpy hupqui/npmuy:

Lwlpwpyth, npuybu fuhun mwpnnniGwy hpw-
Juwlwl hGunhwnninh hwiwhp hbmwgnunmipjmbp
Lapwnpmu £ w6 ppowlGwlybpny nt nunnipniGGb-
nny nuuniGuuppmpynil b ytpmnmonpjnG hpwljw-
GugGn wlpwpniyg wihpuwdt)mnipnil: Lwju,
(ywunwywhwpiwn L quunwpt] hGunhnninh pn-
JwlnwlwjhG mwpptpp juqunn Gnpdtiph dwlpwq-
GhG Ytpmonmpmibp, hGyp hGwpwynpmipmil Yfuw
pwgwhwjmbtin npulp plpwghly optiiunpnipjunip
hpwgltim vwhdwGGtpG m wdpwgopbim hpwyw-
Qw6 tnuwyltpp: Uhwdwdiwluwl, htnwgnuni-
pilp hwply £ ppwuwlwglt]y wyn hGumhnnunh
Yhpwniwl tnulGwyibpp YuGunpn)nn hhdGuywb
swithwGh) Giph pGunpnipjwl U gpubg pnwlnuyni-
pynilp hunwlybgGtin thongny:

Snipwpwlymp tpypnd, ppwjwliwl hwdiw-
Jupgh U hpwuwliwl dwynyph qupqugiwb
wwwniwpwnupuwlul wnwidiuwhwnynipmniGGb-
nhg GGty wdpwgpymd £ hwlpwpybh vwhdiw-
(wnpuluwb-ppwjwlwb npnpuwih wmtujwwl, nph
Junniguwopwjhl-pGpuwgujupqujhl pnjwlnu-
JuwjhG dup, pun hwGpwpyth mbuwpwGGbph’ Ghpw-
nnd £ wnlwql tpym twywb mwnppbp’

w) JunngywopwjhlG hwwndwop, npwybu
ontiiunpmpjudp Gwhiwmtiujuwo hwlpwpyth hlu-
whunmwuh Jhpwndwl wnbuwwlnptl hGwpuwynp
hpwyhdwyGtiph hpwgdiwl hwiwjung,

p) pnjuwlnuyuwjhG hwnjwo, npybtu hpuyjw-
w6 swihwGhyGph wipnnomipjniG, nph hhdwG
Ypw Junpnn GG ytip hwGyt hwGpwpyth hGumhumni-
wh Jhpwndwl mpuwpwlsnip mbuwlwlnptl hGw-
npwynp hpwyhdwyGiph wihwnmwjwliwgdwl hwn-

1
JuwGhoGtpn :

Gpt ytpmompjwl t Gpupyymd myjuw; ww-
hhG gqnponn, UwhiwGunpnipjudp Jud opblunpni-
pjudp wipwqpywd hwlpuwpybh wmbupwwin,
www wjn hpwywlywb hGunhwnnunh Yytpmnionipni-
Gp Jupnn £ wwpdt; wpnhwywingpjul punupu-
JuG-ppwjwlwl hpwwmwy hhiGwhwpgbph hwidw-
wmbtipunmu: Wyuwhupb L ptplu G- Fwlhbywbh
«wlpwpyth, npytu wGdhowlwl dnnnypnuyuw-
pipjwl pGunmhunmwwmp JopuGuyiwl hhdGupwp
nupnmpniGGtpp» hnnpwon (2014 p.), npmu htnh-
Guwyn 2015 p. vwhiwGwnpuub puptithnfumiGiph
(wjuwptivhl pwpépwgnty £ hwlpwpyth hpwjw-
JuwG hGunhunnmuwup vwhiwGunpuywl L optGunpw-
Juwi upquynpiwl hhiGwhulnhpGbpp L wnwowp-
Uyt npulg motwaG mwpphpwll[ihpz: Tpwlmy wp-
nwgnwd dnnbtgnmibGbpp, dbp yupohpny, (hGhny
uwhiwlwnpuliwl pwuptthnfuntdGtph mntGhp, h-
wdwiwlwl Jupnn G0 npnpuwyhnptl yhwnwGh h-
Gy hwlpwpybh wpnh mbtupwyuln Yipmotihu,
uwluwjl Gapjuyniiu wilGwhuntiy ghunwgnpdlw-
Juwl GuGwynmpnG G dtnp ptpt) ny dhwjG hwjb-
gwlwpquwjhlG, wjlk vwhiwlwngpuyul hhiGwn-
pnypltiph hpuwgdw GG wnbsynn fulnhpGtpn:

Lwlpwpyth hpwwywl hGumhwmmwuhpl GYhp-
Jwo gnululnpjwb vty npwqpuy L Q-.d. Uhlgn-
Jh udnwnbgnudip, nph Jupohpny optlunpmpjudp
(wppwmtiuwd hwlpwpyth jnipwpwyymp pipw-
gulwng Jupnn £ qGwhwwnyt] dhwjl ngpu ynGypbn
hwwnlwGhyGtph jmpuwhwnmly wipnnonmpjwl hu-
nwlbhgdwdp’ hhdp plnniGtmny htnlyw] hpwyw-
Yl swihwGhyGhpp

w) hwipwpyth wigugiwl dwjupnuyn,

p) hwlpwpyth wlGgyugiwl wwpumwnhpni-
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pjmlp,

q) hwlpwpyth wigyugiwli wnwplyul, wj-
uhGpG’ hwpgtiph wjG powlwlyp, npnGp llwynq LG
hw (gt hwdwdnnnyppujwl pytwpympjul,

1) hwlpwpyth wpnilpGiph phpudulywt
GpwGwynipjmp,

t) hulﬁlllui)llhll wlglugiwl plpwgwljungh
GwhuwatinGnnp : LhnghG Ywpbijh £ hwdwdw;)Gybg
4q-d.. UhGgnyh wjl mbuwltinh htin, np hwGpupyt-
h hpwywlywl hGuunhunmmwumh pyupywo hwwnmlju-
(ih2Gtph hwdwlwnpgp hhdp £ mwihu npnptijnt hwG-
pwpyth hGuunpmnmumh wpyniGwybunmpmnilp L
hpwywa qnpbmﬁwllmpjmﬁns:

L2Jwd dlwswihp hwpdwnp £ guGuguo tpy-
pnud hwGpwpyth hGumhmninph dnnbh ytppneont-
pjwi, wpnyniGwytnnipjwb n gnponiGnipju b qGw-
hwwndwl hwiwp, hwnjuwwbu, wpnbl Jujuguo
dnnnypnuyjwpmipjudp, dnnnyppuhfuwlnpjw
wldhowluwl L Ghpyuwjugmgsuywb dubph hwjw-
uwpuwlpnjuwd qmgnppiwdp fuwnp junwywpdwb
hwdwlwpg mbtgnn GpypGiph hwdwp, npnGgnd
hwGpwpytl ophGwswhnptl mwpwojwo tplnyp
t: UwluyG, YnGyptin tpyph whnmwhpwjwlyw G hw-
dwliupgh dLwynpiwl m qupqugiwl wyuwwnmiw-
Jwl wnwldGwhwnympniGitpp, pwunupwyud,
optiiunpwlwl gnponGGtpp Jupnn GG wnwe Unty
hwGpwpytih hGunhunnwump pnjuwlnuywjh, hGyubu
Gwl dlwywi wj) gunthwbphGhp: Gpb jujugwo dn-
nmypnuyjupwyul tpypaipmd wyn swhwGhpGhpp
dwyytiny mwuGwdjywlyltph pGpugpnid, dtnp LG
ptinty hwlpwpybh wpyniGuwybmmpiniGli ne gqnp-
onilnipjniGG wuywhnynn optiiunpmpjudp wipwg-
Jwo gnmgwlhyGtph wpdbp m GuwlGwynmpjmd,
wyw squjugwd dnnnyppuyjupnipjwl GpypGhpnd
wyn gnigwGhpGtpl hptlGg pbtph JuwpquynpmuiGb-
nny Jupnn 66 GJuqtglty hwGpwpyth pGunphwnn-
wh gqnponilmpmnilp, dnqnypnujupulwlnpjub
wumh@wlp:

Gppnpn hwlpwwbnnipjwl vwhdiwlwnpu-
JuwG yupquynpiwl thnpdh hwpgundwip, << wywj-
dwlltpnmd wynuhuh swihwhy £ gunlnd jupgqu-
ynpiwG Gnpiwwnpy dup’ UwhdwGunpmpn®G, pt®
ontiip: Uwhdw Gwnpnipjul yuwpwquynd juplnp
Gpwlwynmpnb mGh hwGpwpyth hhiGwywb sw-
thwGh)Gtph, ulygpnilGpwyhG hwupgbph hhdmGpGtph
wipwagpnuip: Gpt npulp 60 mGhind yuwwm)wd
pnjwlnuluwjhG vwhdwlunpuljuwli wdpwgqpnid,
www wjnuhup vwhiwunpuul jupquynpnip
unbnond £ plGpwghy opkGunnmpjwl dhongny
hwGpwpytih hGunhnnunp jubnupmpiwl yunwlq:
Ujn ywuwwdwnny hwlpwpyth hGunhmmwumh hpw-

Juijwl Yuwpquynpdwl Gnpdwwnhy 4G wGhpw-
dtipm L Ghpwnt) hwGpwpyth hGunhnmwmhp pnyw G-
nuynipjnilp qGwhwwnn hpdGwlwl hpwywlywb
swithwGh) Gaph pwppnud:

Jwlpwpyth  ppwdwlwlG  pGuwhwmninh
YJuplnp b wpnhwlywi fuGnhpltphg © hwGpwpyth
pynpnith L npnpdwG plgniGiwG wihpwdtipn dwy-
Gtph pwGwyh hwpgp: Lwuuwlwih t, np hwlpwp-
ytih hwdwnp wlhwpyh vk 60 vwhdwGhp hnh
wjl dwhunntin Juwlqny, vwlwyG, Wjnw Ynnihg,
wlhwitivwwm gwon 2tdp sh upnn hwdiwpdtp nh-
wnwnpyyty, npytu wliihowlwb dnnnypnuwhp fuwlni-
pjwil npulmpnud:

Jdtpnhp2jw; mtuwlljniGhg, wnwowplymu k
hunmwltiglty) hwlpwpyth npyu o hwupgny npnpnid G
nlnniGywo hwdwnptiint hwdwnp wihpwdt)m dwjGt-
nh pwlwyn: Gpb hwlpwpybh wpnympmd plgnil-
ynn npnpnudip hwjuwpty £ pGunpuwywb hpuynilp ni-
Gtgnn wGdwlg plnhwlnip pyh dwjltph 35 mnyn-
up, L npwlny npnynuip hwdwpymd E plgnGywo,
www  dnqnyppuhpfuwlnpjul dwuhl funubp
ptinlw yhdwhwpniyyg b: {dwuwpwynipjul dnn dhy
tppnpnh Ynndhg wwpumwnhp hppujuiub wijnh
Jud wy modwl plgniGndp sh Juptjh hwdwpbg
plwluwlnG, dnnnypnuyjwpwlwl momd: Umuh-
uhG Junnn £ 1hGh] wyG npnpnuip, npl pGgniGynud E
dwjGh hpwyniGp nGtgnn wGdwlg qnGt 50 mnynup
wowlgmpjul nhiypnid: <tmlwpwn, wju hwpgnmyd
wlhpwdb)n L wywhnyty wuwumywd vwhdwlwn-
puwywl UL pGpughy optGunpuljwl Jwpquynpniy:
bhwnpyt, hwiwpdtip qGwhwnmbting wnwGdhG hwp-
gtinh pGGwpyiw6 nt npuig wnbGsynipjuip thwulw-
Juwil Juiph pwgwhwjmiwl wihpwdb)mmp)niln,
Juntih b vwhdwGl] dwjlGbph Guqugnyyl 2tdh
nwpptpwlywo swthwlh)Ghnp:

Uyuyhuny, {wjwunwih {wlpwwybunnipjnt-
(intd hwGpwpytih hppwywlwb pGunhmnnp, npytiu
dnnnypnuwpfuwlmpjul withowlwl dLh® wpnyni-
(wytimmpiniln, gqnpoGwlwlnipjnlp, dnnnypnu-
Juwpmpjwl wunhdwll wwwhnynn gmgubhpGtp
bl

w) hwipwpyth wigugiwl dwjupnuyGtpp,

p) hwlpwpyth wlgyugiwl wwpumwnhpni-
pjnlp,

q) hwlGpwpyth wlighugiwl wnupyuwd,

1) hwlpwpyth wpyniGpltph hpwdulywh
Gywlwynipjmp,

t) hwipwpyt GwhuwatinGnng vnipjEyumGtph on--
owlwyp,

q) hwlpwpyth hGumhwmninh ppwjuwywb Yunp-
quynpiwl Gnpiwwmhy wnpjnipp,
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£) hwGpwpytih pynpnith L npnpdwG pnniGiwG
wlhpwdt)m dwjGtph pwGwyn:

hGywytu hwjwmGh £, pun wighyugdwl dwlwp-
nuih (mtnh) hwGpwpybltipp (hGmd 66 Awdwub-
mulpnl (wqquipht) L wmbnuiljul (11191111)6: {wiw-
whunwlwl hwlpwpytGtinhl Jwulwlgmd GG Gpy-
nh pGuwysnmpjul pGupulwl dwjGh hpwyniGp nGt-
gnn pwnuwpwghlbpp: Stnulywl hwlpwpytltnl
wlglhwugymu GG Jupsuwmwpwopwjhl shwynpGtpp
(qu2GwjhlG whnmpymGatpnd guGnipjulG unip-
jEywnp), hGyuybtu Gul, wjuulhu7 UnsyJwd wmwpuw-
owppowlwjhG YwwnpnuyGtpny : dbpohln dh pw-
Gh Jwpswunwpwopwjhl dhwynpmibGipmd wlg-
Jugynn hwlpwpytlbp t6: Stnuijwl hwlpwpyb-
(tpmu moynn hwnpgtinh 2pewlwyh dhy dnlmud Gh
Jupswlwl mwpwoplbtph vwhdwGGhph, mbtnuywi
hwpytinh L mmppbph hwpgbpp:

Lwlpwpyth, npybtiu wGdhowwl dnnnypnu-
h2ruwGnipjuG duh wpymGwytmmpjuwld hpujw-
lluéﬁ swthw(h) £ wigugiwl wywpumwnhpnpjnt-
Gp: Cun ,wlgiugiwl tnulGwyh hwlpwpytltpnp
pwdwlinud GG ululpuglunﬂlp L jpugnighy (pwyniunw-
mh))t mbuwlltph : Mwpunmwnhp hwlpwpytlbpG
wlglwgymu LG optilipny uwhdwlijwo Junpghl hw-
dwwwwnwufuwl, hunmwly npnpywd hwnpgtiph 2now-
(wyny, hwwnnl] Gwjuwwmbuwd nhypbpmyd: 9w
(2w Guwlnid £, np hwpgbph wyn 2powluwlyp sh upny
oyt wyl Yhpw, pwgh hwlpwpytihg: Ophlwy, <<
1995 p. fudpwgpnipjuip UwhdwGunpmpniGp Yu-
nnn Ep thnthnfugty dhwyl hwlpwpyting: Uwhdw-
Gwnpnipjwl pgniGiwb jud hnthnfudwl juuyuy-
gnipjudp wwpunwnhp hwlpwpybbtn Gwuwwnmtbu-
Jwo GG vh pwnp ulhulmpjmﬁﬁhpnuim: Uju nhiypnmd
ontiiunph  hpwyniGpp Wwumjwlmd £ dhwjl dn-
nnynnhG, huy whnmwju Gipujugngyuyui Lowjp
dwnuihGGtpG wyn gnpoplpwgmy Juumwnpnmd GG G-
wjl Gwjuwywumpwuwmnn, wnwownpynn ntp: {w-
npwpyth npywd hwpgh jmonnl wju nhypmd pyt-
wplinnGtph qubgywolb E, hGsG wlihouywb dn-
nnypnuhfuwlnipjul pwupbpwgni)G npulnpmuG k:

Lpwgnighy hwipwpyth dhengny pytwplynn
hwpgh nodw b jupgnid wnlw t GpypGupwip: Uyn
hwnpgp Jupnn £ oyt Gwl whnwuwl dJupdihGGb-
nh dhengny, vwjuw)h YnGyptin punupwlwb-hpw-
Juwlwl hpwnpmpjuwl dbe hwpgp, nph nondp
hwGpwpyth dhongny wpqbpwd sk, gpymy £ hwG-
nwpyth (wqqujhl Yud mbnujwl) hwGpwpyt Gw-
[JuwdtnGtnt hpwyniGp nilGtignn unipjiljnnp npn2-
dwdp: Gpt hwlpwpyth optiGunpuul Jud uwh-
dwlwnpuiuwl jupquynpiwl innimy Gwfuwwmnb-
Jwo k vhwjl jpugnighs hwlpwpyt, nph Gwhuwdtn-

(nipjw G hpwynilp nmiGhG dhwjlG hwlpwjhl hpfuw-
(nipjwl dwnpihGGbpp, wjuhlGplG pwnwpwghGhpp
Juwd npw g fudptipp pwgunywo GG hwGpwpyt Gw-
[JuwdtinGhnt unipjimGuph ppowlwlhg, nmiptub
hwlpwpyth hGuunhnninG wGwpyniGuybn t:
Lwlpwpyth hGumpmninh wynwhup dnnbp sh Ju-
pnn hwdwpybp doqnypnuhfuwlnpjul gnponiG
dhong, Juumwnt] hp' npybu wlGihowlwb dnnnyp-
nuyupmpjwl dLh wnwpbmpmbp: U6 wju yuw-
puwquwynud Yytpwoymd L hwGpuwjhG-p2fuwGuywG
Juwnwjuwpiwlp jpuglnn wypGupuwlpwjhG auh,
nphl 2ww nhypbpmd ghind GG wipnfuwywpw-
Juwi pwpdwnhpltiphg GiGny: Uju hwpgmd uyg-
pnilpnptiG swybwmp b hwiwdw)lyty dbGtunhyh
hwGdGudnnnyh nhppnpnpdwn, pun nph’ Guuwmw-
Jwhwpdwnp st uygpnilpuwyhl hwpgtipng hwipwp-
Yultipp nupd (] wwpuwghp, pwigh ngpulp Jupng
LG l:uullﬂhu Juwuint] whnwjwl punupuwywini-
pyniln :

Lun wlguwgdwl wmupljwgh’ hwGnupyblbpn
pwdwlynd GG fpwywumbne b wyy hwpgbn jmong
wmbtuwlGtph: bpwjwumtind hwipwpybGbpl hpbkig
htipphG pwdwlynd 66 wvwhdwlwnnuiwih L
opliliugpulpuh: Uy hwlpupytGhpp nbuwpwt-
Gbpp pwdwlmy GG

w) wybphughuwpli hulpupyblibph (Shewq-
qujhl wwjdwlwagnptp Yapbnt, dhowqquhl Yug-
dwitpympmGGtphG dhwlwmn, wnmwpwopwjhd,
hGswbtu Gul wupumnGwumwp widhl Jud yhnw-
JuwG dwpiGhl wlijumwhmpniG hwymGtn hwupgt-
nny),

p) diowqquypb-frwgwiwl, tpp moymd
dhowqqujhG Juplnp hwpgtp,

q) YuypswhmugwipnG, tpp moynd GG junw-
Jupswlywl pnyph hwpgtn (ophlwy Jupswlywi-
nwpwdopwjhl pwdwliwb Juwd nuplnpjul unip-
JjayunbGbph vwhdwGGbph thnthnfunipjwl, ww)wmn-
Gwwwp wlGdwlg thwgnpmipjmGlitnh nunupbtg-
dwa)

bpwjwumtind hwlpwpytbGtnG wigulgymdi
L6 hGy-np hpwywywl wlywmh pgniGiwl hwdwp:
Gpt nu tpyph hhiGwlwb ontlpl b, www hwi-
nwpytl vwhiwlwnpulwl k, huy tpt hwlpwpyth
wnwnpyuwi opklp £ juwd wy hpwjwjwl wlim, wuyw
hwGpwpyth dhongny plngmGymd t ontlp, wntnuw-
Juwl hGpGwyunuwyuwpiwli wlim, wj Gnpdwwmpy
hpwywlwl wywm: OptiGunpuijuwl hwGpwpyth mu-
pwwunbuwlylGbp 66 dtpdnquiul juwd hwunmwnmnn
hwlpwpytltppn: Utindnquijwl juwd  «dnnnypnw-
Juwi Jtuny» Ynywod hwlpwpytng ppy jud dwu-
GulhnptG Ytpugynd £ pipughy opkipp @ <wu-
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wnwnnn hwlpwpyting Jwytpugynud Lt ophGugh-
on :

Swlhmupybh wpnmibpGbph hmwdwiliul Gruw-
Guilimpimibn, wy GEpy wuwo «plinniliyuo npng-
dwl ppwywinwl nidmy LW wyn hpujuwul hﬁum]{lG-
nninp wpgniGwytnmpjul swihwGhyGhphg t o
Cun wyn hwwnlwbhoh hwlpuwpytGhpp ]jllglnui GG
npnhy (hdwbpwnp) b funphppunquiwé : Npny-
hy hwGpwpyth dhongny Jujugyuo npnznuiﬁ n(Gh
ytipeGuwlwl L wwpumunhp hpuwjwywd md': Ujn
npnpnuiGtpp jpugnighy hwunmwwmdwl Juphp sni-
GG UL, npybtiu YuinG, Yyunpnn GG thnfugbp (sbnjug
hwjmwpwnyb]) dhwjl hwlpwpyting:

Mtwp L Guwnh mGhGwy, np funphppunyw-
Juwi6 hwlpwpytl, npuybu dnnnypnh Yupohph ybp
hwGdwG dhong, hGywtiu mtiuvwyul gpujulnipjwi
ubo, wjlwbtiu £ qnpoGwyuwl hpwywyhpwnwywb
wpwlimhljwjmd bpptidil qGwhwwmymy L puguiuw-
JuwG, shongGtph L 9wlptinh wihiwuwm owjuu :

{wlpwpyth, nputiu dnnnypnuywpwlwb hGu-
wmhunninh widhowlywl dnnnyppuh2fuwinpjul
4uh twwl hwnywGhpGtphg t Awlnuwpdbh wilig-
qugdwl Gwjuwdbnlng-umpibmp hfidGuwhwpg)r.
{wlpwpyth wjG mbuwyp, nph GwjuwdbnGnnp pw-
nuwpwghbGbnh fumdpl £, pypmGjwo L widuwlby
hwipwqpuih (ytwnhghnt) hwipwpyt™: Lwpw-
JjhG dwnpihGGtphg hwiwywybunwlwl hwipwpyt
Gpwlwybnt hpwyniGpp Yytpwwywhywo b wytwmni-
pywl qifuhG (bpwluhwynmd) yuwd funphpnpuwpuGhG
(Pmnuphwymy): <wlnhymd GG vwhdwlwunpu-
Juwi pmomuGbp, tpp hwlpwpyt GQuwlGwltim hpw-
YnilGp mGhG W wyinmpjwb gnijup W funphpmupuGnp
(Unpptiow): Npnp tpypGipnmd hwlpwpybh wig-
Jugiwl Gwhiwdbnlnn unipjymGtn 6 wuwwmqu-
dwynpwliwl fudptipp, funphppuwpwih ywngqudw-
ynpGtinh npnwjh pwGuyp, huy qulzﬁuljhﬁ whtiunni-
pyniGGtipnud’ guip Gmpjw G unip Jhllmﬁhpn

{wlpwgpujhl, wyuhlpl' punupughlph Gu-
[Juwétinlnipjudp wigyugynn hwlpwpytl twjw-
GnptG pwpépuwglmd E hwlpwpyth nbpp Junw-
Juwpiwl hwiwywpgmy, vntnomd L twijwl hw-
llwllzhnﬁhp hwGpwjhl ppfuwlmpjul punupwljw-
ﬁmpJLuﬁn GQupomd bGp, np, tpt hwlpwpybh
gwlljwugwo dnnpblh Junmigwopmd Guwjuwwmbiu-
Jwo st hwlpwpybh Gwjuwdbnlimd punupwghlb-
nh Yynnihg, nintidG hw ﬁpwpt{hh hGuwmhwmmuwun hwp-
dtp hwdwpty sh Yuptgh : Uynpwhuh hpudulwd
nodw b ntiypmy hwlpwpybl hpfuwlmpjwl piw-
hwdnyphg jwujwo pwnupwlwb vhong L, wyy ny
pt dnnnypnuhyfuwlnipjuwl wpnyniGuwytnm L qnp-
ontG dl:

Q. d. UhlgnyG wphuwphh tpypGtph ontiGun-
ppjul yipmonmpjwl hhpdw6 ypw hwlGpugpuhb
hwlpwpytltipp pwdwlmd £ Gptip mtuwyh’

w) punuwpwghGhpp Gwpuwatnlimy GG ny dh-
w0 hwGpwpyth ulﬁgllul%]nuin, wjil pytiwpynipjul
nnynn wywp Gwhuwghop : <wlpwpyth wju mbuw-
Un dhwynpnud £ wlGdhowlwl dnnnyprnuywnnipjw
tipym dubpp” hwGpwpytl L dnpnypnujuG opkGun-
puwywl Gwppwdbnlnp JmﬁEZS,

p) punwpwghltph GwhiwdbnGwo hwlpwpyt,
nphl pybwplyymu t plgnmGywo, uu;BLuJﬁ ndh ub9
sUinwd fjunphpnupuwGwlw6 opkbpn

q) «dnqnyppuijul Ytnny Juwd hwiGpupyt,
npp Gwpuwdtnimy GG pwnwpwghbGbipp L pytiwnp-
ympjul wnwpwl wpnbl pGopniGjwo m qnpbnq
onpkGpl t: UWaJwlnd t6 Gul dtpdnnuyjul 11hu1n g

Ujuwhuny, hwGpwpyth ppwjwlwl hGuwnh-
nninh wpniGwytimmpjuwl n npybu dnnnypnw-
Junpnipjul widhowlwl duh gnponilnipjul qlw-
hwwnwlwlp wtwmp L jurmgyh dhwjl npw YnGy-
pbin hwnywbhyGph jmpwhwwmnl] hwjwpwonth
wwnpqnpniwl dhongny: Ujnuhuh hhdGwywl
hwwnlwGhGtp G0 Swnwymy htnlyw] hpwywywb
swithwGhpGepp

w) hwipwpyth wigiugiwl dwjupnuyn,

p) hwlpwpyth wlgyugiwl wwpumwnhpni-
pjnlp,

q) hwGpwpyth wlighugiwl wnupyuwd,

1) hwlpwpyth wpnGpltph hpwdulywh
Gy wlwynipjmlp,

t) hwlpwpyth wigyugiwli Gwwdtnini-
pjwl plpugwluwngp,

q) hwipwpyth pynpmdh L npnppdwl plnniG-
dwl wihpwdti)n dwjGtph pwGwyn,

t) hwlpwpyth hhiGuwlwl swthwGhyGtph
wwunpwd Jupquynpiwl Gnpiwwmpy dup” wnpni-
np:

UWyu hwnmwGhpGtpG mGeG uplnp mbuwlw6
Gpwlwynipjnib, wyuhlpl’ ngpuip Juwpnn GG Swnw-
Jb1 YnGyptn hhdiptipn hwlpwpybh hpwywlwb hGu-
whunmunh nbuwlwl Yypmompjul hwdwnp, wjn
hwwnlwGh)Gtpny hwGpuwpytltph mtuwyGbph qu-
uwluwnpgquiwl b wyn pnyph mtuwu G wy hwpgtiph &
odw b hwdwn, hGyp b wlmd GG hwlGpwpyth hGu--
wmhunmup htnmwgnunnGph d66 dwup: Uwyuy6-
wyn hwnmuGhpGtpp b gpuilp pGmpwqpnn swithw-
GhpGtpp wtwmp £ oquuugnpdot] Gl gnpoGwlw
(ywwunwltpny npuwlg thongny qpbiph dwptdw-.
whliuwlwb §)qpunipjudp qwhwwmtb) nplk; hpllpnui
hwGpwpyth YnGypbn dnnbp, npnt) npu wlwpn-
JniGwybmmpynilp, gqnponilnipjniln, qnynipjwl
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(yuwunwjwhwpiwpmpniGp: Wuwbu  ophGwly
hwGpwpyth hhdGwlwb swihwhyGiph yupgquynp-
dwl Gnpdwwnhy dup, npwytiu hwipwpyth hwnjw-
Gh2, yapniotiihu Yunptiih b wuwpqbp hGupwynp hpuw-
JuwlwpquynpiniGtph httmlywy mwppbpuwyGbpp

w) tpypmd wniw £ hwlpwpybh hhdGuwywd,
Juplnp Guwlwlympjnb niGignn pnjulnuyujhG
swithwGh) Ghnh, uqpniGpwjhG hwpgtinh hhdnGpGh-
nh ywwnywd vwhdwlwnpujul wipwgpny,

p) tpypmd shw GJwd hwpgbph wwunywd
vwhiwlwnpuywl wipwgpmy, jwd b hwlpwp-
ytl mGh vwhiwlwnpuliuwl wipugpnid, uwyuyl
nhjjupwwmhy Yepwny, wnwlg wpnyniGwybnn-
pjwl ytpp Gwod swithwlhpGiph vwhiwlGunpu-
Juwi YnGhypbnmwgiwd, hGyp gptipt hwjwuwpwqanp t
Jqupgquynpywo shGhmG, pwlgh sjw uvwhdwlwn-
pwjwl hpwywliwl npnpwyhmpmnil: dbpohlu
untinomy & hwGpwpyth hhuGuwlwl hwnywlh) G-
nh yuumywd pnjwlnuynmpjul fubnupmpiwi
Junuwlq:

Ujuyghuny, tGpunpynid £, np hwGpwpyth hnb-
wjwywl vnnbihG pGnpny L hhdGwywl, Juplnp
Gywlwlynmpyml nlhgnn pnjwlnulwjhl swthw-
GhpGtph, ulqpniGpwjhlG hwpgbph hhdniGpGtpp
wwuwywd vwhiwlwnpuliwl wipwgpnuin: Uw-
JuwjG hpwlywlnid nplk Gpyph hwGpwpyth YnGyptum
dnptiintd nw Jwpnn £ wpnwhwjnywo  shGbg:
Lnlwpwn, tipt vy hpwywb YnGyptnm dnnbpnid
Juw wwupwd uvwhdwlunpuwl Juwpquynpmd,
www hwlpwpyth wyn ppwljwb dnnbp unwlnd L
1 dhunynp, huy puguwluwynpjub ghypnd” thwynnp
sh unwlnud: Uju dnintigdwl hhdw 6 Yypw Junpbh £
Junmghb] ophGw] hwiwgqujhlG hwlpwpyth hnb-

Jucc... IOK. fopua. Hayk. M., 2009, C. 17:

?m 3-4 (65-66), L9 5-21):
[icC.... IOK. IOPHJL. HayK. M., 2009, C. 14, 72-85:

JCC.... IOK. IOPHJL. HayK. M., 2009, C. 14-15:

denepauuu: gucc... KaHa. opud. Hayk. M., 1995, C. 81-82.

areuraauasnresniu

wjwywl dnnbih L hppwwl, optiunpmipjudp wd-
puwgqywod dnnbjh hwditdbwnwlwl wnynuuwly: «bnb-
wjwywl dnntp» hwlpwpybh nmwpptpwy t, npmad
hwlpwpyth pnjuwlnulimpymlp Juqunn hhdGw-
JquwlG phpwywywl jwhwlh2Gbipp gpulnpwo GG
wnwyb (phympjudp, hGspwl np hGwpwynp £’ wqg-
qujhG-wtnwljwli wnwidGuwhwnympmiitnng
wwjiwlwynpjwo: Uikl dh pnwlnulwjhl hpw-
Juiwl jwithwlhy Yuwpnn b ogpubnpdb) dh pwGh
duny, opplGuwly <wjwuwnwlnid pun hwlpwpyth
wlglugiwl dwlwpnuyh hGupuwynp gmgulhp-
Gtp GG wgquyhl, dwupqujhG, Gplwb punuph, hw-
dw)lpwjhl, dhohwdiwjlpwjhlG hwlpwpytbhpp,
npnlighg wdkl dhy6 hpptwjwlwl mwppbpwlh wyn
swithwGhohG ptipnud E dhwynp, wpymGpmy® 5 dhw-
ynp: UnlGypbwn optilipny wipwqpjwo, hhdGunpjuo
hwlpwpybh phpwywl gnponn dnnbjhG Jwpnn E
plnipwgpulwl 1hGt; dhwjl hwdwqqujhlG hw-
pwpytG: <bnlwpwp, wn hpwwi dnnbp GQJuo
gniguGhyny vnwlnd & 1 Shwynp npw hwdwp L O°
lwgwo dwljwpnuylbtph pwgwlwynmpjul hw-
dwpn: Ujuyhuh wbuwgnpolGuwlul dnnbgiwdp
hwGpwpyth hGunhmmwunh htmwgnunip niGp hGw-
pwynpnipjnil juw pwgwhwjmbint hwlpwpyth
hGunhnmuh guiugwo hGywtu Gaplw, wjlGybtu
£l wywqu dnnbth wpyniGwuybnmpjnilp, gnponi-
(nipjmGp, gnynipjul Guuwnmwlwhwpdwpmpjniln,
hGswbu Gl Gwfuwbh hwGpuwpytih pGunhwnninh
Juuwptjugnpodwl vwhdwGuwnpulwb-ontlun-
pwywl ninphGtpp:

1
Sti'u, Cunnos I'.B. CoBpeMeHHbIe KOHCTUTYLIMOHHO-NPABOBbIE MOJIENM UHCTUTYTa pepepeHyMa B 3apyOeKHbIX CTpaHaX:

z Stu, MtnnipjniG L hpwynilp, <L hpwywpwGitph shmpniG, phy 3-4 (65-66), to 5-21:

Lwlnwpyth npynn hwpgtph 2powGwyp Juplnpnid & Gul Q. QwGhtwip, npp hpujwhwitdwnwjw i
Jtpnionipjul hhdwG ypuw wnwownpynud t npnpt) L UwhdwGunpnipjudp wipwgnt] hunwly, shwuGwywl
suthwGhpGhp wyn hwpgnd (ntu, & Qwlhbgui «wlpupyth, npuytiv wiihowwl dnnnyppujwpnipjuG
hGuunhunninp yepwGuwyjdwG hhdGupup ninnnipniGappy, ManngpniG b ppwynilp, << hpwywpwGbph dhnipnid,

Sti'u, Cunnos I'.B. CoBpeMeHHbIe KOHCTUTYLIMOHHO-NPABOBbIE MOJIENM UHCTUTYTa pepepeHyMa B 3apyOeKHbIX CTpaHaX:
Sti'u, Cunnos I'.B. CoBpeMeHHbIe KOHCTUTYLIMOHHO-PABOBbIE MOJIENM UHCTUTYTa pepepeHymMa B 3apyOeKHbIX CTpaHax:

Sti'u, Cunnos I'.B. CoBpeMeHHbIE KOHCTHTYLIMOHHO-ITPABOBbIE MOJIETN MHCTHTYTA pepepeHayMa B 3apyOeXKHbIX CTpaHax:
mucce... NoK. opun. Hayk. M., 2009, C. 74; Komaposa B.B. Pecpepennym B cucreme Hapopgosnactusi B Poccuiickoit
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’ Upnh wtuwphh GniyGhuy dnnnypnudupuyul tpypGipnd wygbith 2um mwpwoywo GG mbnuywb
hwGpwpytltipnp, pwl hwiwwtnwyuwln: GFw pugumpymu k Gpulnyg, np wynutiu noynn hwpgbpp pwuwnm wybh
dnwn L hngbhwpwquu G6 pGunpnnGaphG, pwl hwiwwybnmwywbGbpp, npnlp, npybu JulnG, yuwhwlonid GG
wphbunwywpdnipyniG L hwwnniy mtintyngph hwuwGhihmpniG: <tGg wyn ywwndwnny GG pugwumpynid
hwdwqqujhG hwGpuwpyth wipwgqpiwl thnpdtiph dwunnnuiGtpp LULG-nd (nbu, Pynerko B., KorctuTynmonnbie
Mopenu pedepennyma B ctpaHax EBpomnefickoro cotosa, IlIseitnapun u Poccun // KoncrurynmonHoe npaso.
BOCTO‘{HOGBpOHel/ICKOC o6o3penue. M., 2003, Hom. 1, C. 10).

Sti'u, Curnos I'.B. CoBpeMeHHbIE KOHCTUTYIHOHHO-IIPABOBbIE MOJENH HHCTHTYTa pehepeHIyMa B 3apyOEXKHbIX CTpaHaX:
JWCC... IOK. IOHIL. HAYK. M., 2009, C. 76.

Shu Komaposa B.B. Pe(bepeHnyM B cucTeMe HapoaosiacTusi B Poccuiickoil denepanuu: nucc... KaHa. opui. HayK. M.,
1995, C. 69.

Shu Konctutymmu 6ypsKyasHHbIx rocygapcets. M., 1982, C. 262, 325.

Shu JhGtmhyh hwGdGwdnnnyh 2009 p. hmﬁt{ulph 20-h « wlpwpyth jwyjugniyG thnpdh dwuhl» phy CDL-
AD(2007)008reV tigpujugnmpjniGp, Yt 8:

Y. 4. Undwpnjwl wju mbuwlh hwlpuwpytlbph nquuuwyupqiwb swthw6h) £ hwdwpnod «ponjwGnungpnilpy L
wyn hhipny wnwGdGuglinid £ vwhiwGuwnpuyul, optiGunpuyui, thowqqujhG-hpujuywd, yupsuui-
hpuwywywl hwlpwpytltpp, npnlGp mwpptpynid G0 wighugiwl Gwuwatnmpjul umpjtymbtph ypowGwyny,
wlgyuguiwb ppuguyupgny (mt?u Komaposa B.B. Pecepennym B cucreme naponosnacrusi B Poccuiickoit ®enepanmn:
JIACC... KaHI. IOPHJI. HayK. M., 1995, C. 72):

U._]]_ hw(pwpytltinhg llulphnp GG Gl npnpwyh hpdptipny, wnwoGwjhl dwlnuwum niGhgnn hyfuwbnipjwb
dwnuhGGtph thwgnpnipyniGGtph gupupdwd, pGywtu Gl Junwhnipjuwl pyt mwnt hwpgtpny hwlpwpybkltpn,
npnlp Juplnp nbip G0 fpunmd punupwiul dqGwdwdtph dtndugdwl qnpopGpugnid: Uyn dwuhl dwipwdiwul
by, &, Fwlhtpwl «wlpwpyth’ npytiu wGdhowlwl dnnnyppuyjupnipjuwl hGumhwmninh JepwGuwjdw i
hhdﬁwpwp ninnnipniGatppy, MtnnipyniG L hpuwynilp, << hpwjwpwGGtph shmpniG, phy 3-4 (65-66), to 5:

Shu Koncturymmst Pecriy6mukn Wramusi, 1984, (http://www.uznal.org/constitution. pdf, hnnqwo 75):

. Shu Koncrurymmst ®pamnirysckoii Pecriy6muku, 1958, (http://www.uznal.org/ constitution. pdf, hnnpjwo 11):

Sti'u, Komaposa B.B. Peepennym B cucreme Haponosiactus B Poccuiickoit depepanuuu: gucc... Kauf. I0pua. Hayk. M.,
1995, C. 64:

Iunphpr}ulmthullwﬁ hwGpwpytl wipwgpuo & huywlhwnd (nbu, Spanish Constitution (Ratified by the spanish
people in the referendum of December 7, 1978, http://www.congreso.es/portal/page
/portal/Congreso/Congreso/Hist Normas/Norm/const_espa_texto_ingles 0.pdf, 04. 04. 2014, 17:18), Cytinhwnid
(«Gunwyuwpiwl duh Jwuhl» 1974 p. UWywniny (nti'u The Constitution of the Kingdom of Sweden. The Instrument of
Government (SFS nr: 1974:152, http: //www. parliament.am /library/ sahmanadrutyunner /Sweden.pdf, 10. 06. 2016,
14 58):

Ophﬁwll OnuwunwGh “dwp Gnipjul optiGunpnipjuwdp Guwfuwmbuywo b dhwylG npn2hy hwlpwpytl (nt'u,
denepanbHbIil KOHCTHTYIMOHHBIHA 3akoH P® ot 28 mions 2004 roga N 5-® 3 “O pedepennyme Poccuiickoil ®enepauun” (C
U3MEHEHHAMH U JIOTIOTHEHHUAMH OT 6 ampenst 2015 r.), 4. 2 crt. 83).

«dnnypnh GwhuwdbnlGnipjudp wiglhugynn hwdwnypwhliuywb hwGpupyth yopwpbpyupyy Miypupbwjp
uwhdiwGwnpuyuwl gquuwpwh 2000 p. dwpwp 27-h npnpdwdwdp wpdwluqpyt b, np. «dnnnypnh Judpn sh
Juwnnn Ynb) fjunphpnpunyuyuG pGmgp: Qwuwmp, unphppuunywyuG hwGpwpytltpp Ynpgpt GG hptiGg wn-
nhwywlnipniGp OiypwhGuynui» (nti'u, http://www.uchebnikionline.com/pravo/ referendne pravo ukrayini_- pogo-
rllko v/ vid i_referendumiv_ ukrayini.htm (02. 02. 2015, 11:50):

Shu Komaposa B.B., Pepepennymusliii nporiecc B Poccuiickoit ®enepaunu. M., 2004.; Mamuues B.H., Pedepenaym B
3aKOHOZIATENIbCTBE 3apyOesKHbIX CTpaH U Poccuu: HCTOpPUKO-TIPaBOBOE MCCIIEIOBAHKE: MCC... KaH, IopH. HayK. CTaBpomnonb,
2000.; Pynenko B., KoHctutymmonnsie Monenu pegepenayma B crpanax EBponeiickoro Corosa, Iseinapun u Poccun /
Koucrutynmonnoe npaso: Bocrounoesporneiickoe OGospenne. M., 2003. N 1 L wyG:

Sti'u, Cunnos I'.B. CoBpeMeHHbIe KOHCTUTYLIMOHHO-IIPABOBbIE MOJEIH HHCTUTYTa pedpepeHayMa B 3apyOeKHbIX CTpaHax:
JHCC.... IOK. IOPH]I. HayK. M., 2009, C. 48:

Lwlpwgpujhl hwlpwpyth hGunhunninp hwymGh £ nbn 18-pn nuiphg, tpp 1715 p. CUL-h Uwuwsniutipu
GwhwGqnmu pGnniGytg onptlp winwhuh mtnuywl hwipuwpyth JwuhG: 1898 p. ‘LUw optilp plnnilGhg Fwlnnw
Gwhwlgmu: Gypnuyuymd wnwohl wlquyi hwipwqpuyhlG hwlpwpytb wipwgpytg k1891 p. Cytijgwphwjnuy,
npuntin £ w6 pnpnp dJwjupnuyGtipnd wdbkGuiwgG Yapyny Yhpwnynn hGunhwmnun t: Ujg hGunhmnunp
nwnpwoywd t Gulk UUL-nd, UJunpwihwjnud, bunnwhwymd (ntu, Cunnos I'.B., CoBpeMeHHbIe KOHCTHTYIHOHHO-
NPAaBOBbIC MOJIC/IM MHCTUTYTa peheperayMa B 3apyOeKHBIX CTpaHax: UCC... IOK. Iopu. Hayk. M., 2009, C. 48):

Lumuwpwghwlul GwuwdtnGnipjudp hwipwpyth hGunhwmnwnp Ghipdnonidp L ngpu pGpughy optGunpujuG
Jupquynpnidp Juplnpmy GG Gul wj htmwquunnGhp (nbu, @ Fwihbpjwl «wlpupyth, npybu wiihowlwb
dnnnyppuunpmipjul hGunhnnunh YepuwlGuwydwl hhdGupuwp nignnipntGatppy, MbnmpmniG L hpuyniGp, <<
ppwwpwGbph Shoupjmi, phy 3-4 (65-66), Lo 17-18:

Lwlpwpytih wju mbuwyp hhdGunpyty b Spwbuhuynd (Uwhdwiunpnipjub 59 hngy.) L mwpwoyt £ CUL-h
GwhwGqGtpnid, CyYtijgunphwjnud, npny htimunghwihumwywb Gpypatipnud: OphGwy Umngwyhwgh 1992 p.
UwhdwGunpmpjuwl hwiwdw)l Gwuwquhp yupumuynp b Gulwyt] hwGpwpyt' 350 hwqup pwnupwghGtph
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unnpugnpnipjudp hwlpwghp unwwnt nhypmu: dbpghG mwphGiphG CUL-md hwlpwgpujhG hwlpwpytltph
wnwnpiuw b6 nunbnui dnjuwpuwntpp, wpnpumGtpp, yulwlg pGupuwlwb hpwyniGpltinp, uinwyul
thnppwdwulnipjniGGtiph hpuyniGpGtpp, dwhwwwwnhdp L wyG (nt'u, 3ummepman k. [Ipsimast neMokparust B
Coepunennbix llTarax AMepuku: onsIT 1 npo6iaemsl / Bectauk MI'Y. Cep. «IIpasox». 1991. N 5. C. 53, Bacunses B.1.
IIpsmast nemokparusi: ombIT Kamipopruu / Tocymapctso u npaso. 1994. N 1. C. 119):

Qnuwlg mwpptipnpyniGGtph dwuhG wnt'u, Uaocrpannoe koncrurynmonHoe npaso / [Tox pen. B.B. Maknakosa. M.,
1997.

* UhG;sl optiliph nidh dtip twnGlp hGupwynp £ hwGpuwgph Gipujugnid’ npng ywhwGoynid £ wlgluglbtg
hwGpwpyt wyn optiliph ynipg: ‘LUwl hwlpwpyth wigyugdwl hGwpwynpmipniGp 500 hwg. vnnpugnnipjwb
wnyuwjnipjul nhypnid Gwownbujwd b bunwhwjh UwhdwlnpmipjuG 138 hnpjuonmd (nb'u, Koncrarynus
Pecny6nm<n Wranus, 1948, (http://www.uznal.org/ constitution. Php):

Lw}uwmhut{wb t bunnwihwjh UwhdwGunpmipjuwl 75 hngquony 500 hwq. punupwghltph unnpugpnipjwb
Juu 5 dwpqujhG funphnipnGiph wwhwGony: WUL-h mwppbp GwhwGqGtpnid optilph dkpddwG hwdwp
whpwdtywu k pytpuynnGtp 30 dhGsp 50 % dwylhpp: 2Ly npnud 6 GwhwGqGhpnid optiGunhpp Yuwpnn £ hwpyh
swnlt] hwGpwpyth wpynmbpGtpnp (nt'u, 3ummepman k. [psimas nemokparusi B Coennnennsix Lltarax AMepuku:
onbIT 1 poGiembl / Bectiuk MI'Y. Cep. «IIpaBo». 1991. N 5. C. 53):

JImmar Memkcersn
AcnupaHT akaieMHuu rocyfapCTBEHHOro ynpasnenus PA

PE3IOME
1Ipasogrrre kprrepan sQopekTaBROCTH pegdepennyma Kak
HeIIOCPESICTBERHOH (DOPMBI HAPOTORIACTHI

B crarbe aBTOp BbIIBHTAET OCHOBHBIE MPABOBbIE KpUTEPHH 3(P(HEKTUBHOCTH U JEUCTBEHHOCTH pepepeHayMa Kak
NPaBOBONO MHCTHTYTa M Ha 3TOH OCHOBE CTPOMT «MACATbHYIO MOfENIb» peepeHayMa, B KOTOPOM COCTaBIISIOLIME
coziepkanue peepeHnymMa OCHOBHbIE MTPABOBbIE KPUTEPHH BbIPAXKEHbBI TONHOCTBIO.

DT KpUTEpHH NAIOT BO3MOXKHOCTb MEpPHTh MPOSIBJICHHE NMPU3HAKOB HICATLHOW MOIENHM B pEajbHOH MOMENH,
IHArHOCTUPOBATh CTeneHb 3((EKTUBHOCTH ¥ JEHCTBEHHOCTH PEaTbHOTO WHCTHTYyTa pedepeHnyMma, BbISBUTh
KOHCTUTYIIMOHHO-3aKOHOJATENIbHBIE MYTH COBEPIICHCTBOBAHUS HHCTHTYTA.

Kmogepsle ciora: peqpeperiyM, s(DeKTHBHOCTD, HICATLHASI MOJETb, PeaIbHAA MOJETb, NPABOBOH KpHTCPHT,
JEeHCTBeHHbI] HHCTATYT, ACKIAPATHBHOE PETYTPOBAHNE.

Lilit Meliksetyan
PhD student of Public administration academy of RA

SUMMARY
Legal standarts of effectiveness of referendumn as a form of direct democracy

In this article the author puts forward basic legal standarts of effectiveness of referendum as a legal institution
and on the basis of it constructs an «ideal model» of referendum, a type of referendum which describes basic legal
standarts of referendum more full.

These standarts give opportunities to measure the attributes of ideal model of referendum on real model, to
diagnose its effectiveness and degree of use as a legal institution,to presage the constitutional-legislative ways of
improvement of the institution.

Keywords: referendum,effectiveness,ideal model real model legal standart institution activity, declaratory
approach.
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UbLU3GL UNaNunuv3tv
<< hwlipwjhG ownwjnipniGatpp yupquynpnn
hwGdGudnnnyh Gwhuwqwhh mbnuywy,

Jwjwunwih wqqujhl wgpupwjhl hwdwjuwpwGh hwygnpn

RLUGUL UbvUCLN<P QU U NUU L
ursuuukouoesus qunnrsuauracrh
ghrunuuy <odradariMe3Nnrcuere
{Us3uUusuvh UuvrudnNGSNMoe3ARLART

Lnnuontd pGauwpyynid £ wpnwuwhdwlyuwb sh pwpp tpypGhph pwyuwl dhGw)Gnphh dLwynpdwG
L ytpwihnfudw@ tynpynighnG qupqugmdGtpp, JwulGwynpuwytu’ UUL-h, ULd Aphunwlhwjh L hwnjw-
whu UgulnhGuyyuG tpypGtpp thnpdp: UnwGdGwhwmm] wtin L hwnjugynd pwlul dkGuplnphp L
wquun dpgwlgnipjul hwjuwiwpumnipjuwl ytnwlwl jupquynpdw6 hwpgbphG: NunidiGuuppbny ‘Lnp-
Jtqhwjh, Cytnhwjh, dhGjwlnhwih nt FwGhwjh LGpgtinpy ninpunh hwdwupgguo gnponiGtimp niGp’
wnwowpymd L GnyGuwiiwi dnnbgnid gmgwpbint] bpwGh, Qwjwunwih, dpuunwih dhol biEyumpuwt-
Gtpghwjh dhowowfu yudwnph pnpuwjh unbinodwin, npl tp qquiihnptl Ypwpdpwglh EEyupwtiipghw-
Jh dwnwluwpuwpiwl nt uyuwniwl hntuwhmpjwl wunhdwinp:

<pdwpwpebp — dpgwhgmpml, pwluwl d6wyGnph, yhumolpnl Jwupguydnpnid, pupbinfumdGop,
ulnfnulpluyGnphmd, vwlpughl, popuw, Gopdwmf] ipuduwlpul wipn:

Qupqugwd ymjujuljul minbtunipjwul tpyp-
Gbpnud ULo thnpéd E Ynmnwyyly pGuyw6 dtGw)Gnp-
hh Jupquynpiwl ninnnipjudp: pwlg thnpdh ni-
uniiGuwuphpnmipjniln fuhun wlhpwdbyw b Jnmywjw-
JuwG hwpwpbpnipyniGGtph ninphG pGunpuwo Gnpu-
Juwju tpypGtph, wyn pynd’ Gul <wjwumwlh hw-
dwp:

Ujuytu, UUL-md, npnbn wnwohlG dhlw)-
(inphG wnwowguwy LhYyumpwkiipgttmhluwjh nmnp-
nnd ghnbu 20-pn nuph 20-wul pyulwGGtphG
(ptl’ ntinlw 1887p. Gwlquu Gwhwlqmu gpuigyty
tpn GpuwpninujhG wpwlGuynpuh JdtGw)pGnph),
1935p. nlinniGytg optilip hnjnhGquwjhG mhuyh Ynin-
Gwy pGytpmpymGGtph dwuhG, npl £ vwhdiwltg
nnug qnponiGtimpjwl yopwhuynnnmpjwl L Jup-
quynpiwl ywihwGhyGpp, hull Juwpquynpdwl
qnpownnypp kg wpdtipnptinh nt pnGnwjhG pop-
uvwltph hwGdbGudnnnyh (SEC) Yypw: Pwgh npw-
Ghg, htmwqujmi dlwynpytghl tGtpgtunhyuwih
Jupquynpdwl, UUL-h wwmndwjhl tGapghwjh
Jupgquynpiw(, GwhwlqGtph YnintGw) uvyuuwpy-
dwl hwGdGuwdnnnyGtp: UwljwqbujhlG Jupquyn-
nuip qunbGynmd k GwhwGqltph dhol wnlanph hwGé-
(wdnnnyh Yytpwhulnnmpjwl Gtppn, npnlGp mGtG
ulhuuulllulﬁ h2fuwlmpjub gnpownhp dwpdGh Ywp-
quyhdwl :

Uto Pphunwlhwymd pGuwliwb dtlGw)Gnphh
whnwlwl yupquynpnuip owqbig 1882p. L hwuwy
hn qupqugiwl pwpdpwugnyyG wumhdwGhG 20-nn
nuph 50-70-wywl pyuywGGtphG: UpnyniGuptipnt-
pjwl pwqwjhlG §ymntiph wqqujGuwgiwl plGpwg-

pnid 1947p. uwmtinoytighG hwwnily Jupquynpnn
dwnpuhGGtn® UhGunpnGuwyw6 LGapgqtnhly Jupgni-
pynil, wohluwpynmGuptpmpjul YaGupnGuiwb
JupympniG b wyl: dpwlg Jypuljuqiwynpniin
Juuwo k pGwywl dkGw)Gnphh 1990-wywb pyw-
JuGGtph yepuwjunngwynpiwl htin:
UjwlnhGwyywl tpypGtpmd jupquynpiwl
gnpownnijplpny odnywo GG ywhunmwljwl nmwpw-
wmbtiuwly JuwnnygGtp® Unlunph b wpyniGwpbpni-
pjwl GwpuwpupmpiniGp (ShbGuwlnhw), Cpowljw
dhowywjnh L LGpgtnhlwh ghptjunnpuwnp (bnp-
Ytghw), EGtpgtnhiwjh wqquyhG Jupsnipjmbp
(Cytinhw): dpwlupwynd L Atghwnmd wnyw GG
Jupquynpiwl Gdwl hwiwlunpqtin: Uyn tpypGe-
pmd 1986p.-hg qnpomid GG dpgwygnipjul dwuhG
opklpltp, npnlGg hwiwdw)G' pnijubkph Yytpwhu-
YnnnipjniG6 hpwlwbuwglnd GG dpgulignipjulb wb-
nwlwl fjunphmpnGbpp, pwjg npuibg hpwynmbpGt-
pn vwhiwlwhwly GO wlunbtumpjul hwwnnly
nnpuGtph hwdiwn, npnGg wnpphl 66 guuymd wb-
nwlwl funynp paybpmpniGGatp. dhGw)GnphGtpp
«Onunwjhl ownwympmGGtpy, «Gwuqp L kY-
puwywlnipynbp», «GpwpniqujhlG ptnGuwihnfuwn-
pnui[ihp]p>2, «tnnumnwninm GhwyghnG dwnwjni--
pymGGED» : '
Bwuwnlhwjnd, npmbtn ninbunpjul yoanw-
w6 dhowdinmnmpjul dwjwpnuyp wjwlnupwp
pwpdp t, pul Upliinjwl Gypnyuwynid L UUL-nud, -
Wuwljwo t pwduwywbhG dymb dtjuwlhqy, hGsp

hGwpwynpmipjml L wmwihu wpwq wpéwqubpby 2

wlwmbunipjwl L phqGbup yipuwihnfumdGhphG: w-
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wnlGhwjmd nlnbumpjul pwuptithnfjumdbtnp, npl
hpwjwwgytg Gwiunpng nuph Jepend, plngpyt-
ghl Gwl pGwlwl dtGwplnphh nnpup: Uwlw)6
wjumtin wwhwwlymud t Unpmwphl wnlunph L wipn-
JniGwptipnipjw b Guwpuwpwpnipjwl hnwlm Ghppn
gnponn hwwunny jupquynpdwl dwpdhGGtpp, hG;-
whiu Gwb pGwlwl nbunpuGbph m EGapgtnhywjh
gnpowlwnipjnln:

Mtnwlwl Jupquynpnuil hpwluwlwgyma
wmwpptin dbpnnltnny” Jupywlwb L mGunbuwywd,
nnnuih L wlinnuih: Qupqugwo tpypltpnd,
npwtiu JulnG, Jupswliwl dtpnnltpp fhpwnymd
tiG vwhiwGwthwy swihny npbk YnGYptin fuGnhplt-
nh (fulnpp) motw6 Guuwumwyny, wyn pynt’ Gl
pGwlwl dkGw)Gnphh: pwlp hpwgymy GG YnGy-
ptiwm opjijinp gnponiGmpjwl Jupquynpiwl nin-
nuiyh vhowdwmmpjuwdp, wnwohl htinphl' jhgtlqu-
Unpiwl duny: dbpohG mwnphGtphG wnweGwhbn-
pnipjnilp mpynid £ mGmbuwlwb dtpnnGhphG Gnp-
dwwnhywjhG, hwpluwjhl, wywjdwlwqpwjhl, uvw-
Juqbwjhl yupquynpmudGtinhG: bhwpyb, dtpnnGb-
nh pwdwlnuip Ypmd £ ywjdwlwlwb plnyp, nph
onhlGw]y E hwlnhuwlnd qGtph ytpwhulynnnipjni-
Gp:

Utip Junpohpny, pGwlw6 dtlw)Gnphh wyhnw-
Juwi Jupquynpiwl hwwnml mbuwy L hwdwpymd
whunnmpjul dwulwlygmpnilp, ngpulg wnluntuw-
Jwl gnponiGtnmpjwln, tnp whunnipymbp Yhwdw-
dwlwly hwintu £ quihu b nwqiwjwpwlwl ubithw-
Juwlwwhpng L nwqiwjupuwul dtitotiph nbpnud:
UWyu Jud w6 YnnuiGnpnpnidp, wybkih d¢hpm' plunpni-
pynilp npubg owwmpdw) hwpwptpnipmGGbpny,
Jwhiqwo t dh pwpp qnponGGtphg, puyg yuwmiw-
Juw npnwh wjwlnnyplbtpp yuwhwwlynd GaG:

SGntuwlwl qupqugiwl wpnmh dwiwlw-
Jupowln plnpnpymu L pwwm Gpypltpnid junnig-
JwopwjhlG pwnptithnfunidGtinnyg, npnGp plngpymad
L6 Gl pGuwliwl dtGwpGnphp: AGwlwl vtGw)Gnp-
hh Guuwuwuwlltph pinhwipmpmbp Giuunyny L
ponp GpypGtpnmy, L wpnmwhwjunynmd L owhuubph nu
qltiph GJuquwl dqunuiny pwptithnfuynn §ynintiph
wnpyniGuwytnnipjul pupépugdwl hwpyhd:

Pnnp pwpthnfundGipmd plnqoymd £ ajni-
nwjhl dtlGw)Gnphh wquumuijwuliwgmip L dpgwy-
gwjhG ynijutiph unbinémuip, npuntin wnwewwmwip
ntpn npuw hpwjuwliwgiwl gnpomyd yunmjwlmd L
whnnipjwlp: WaYhdahih £, np pupthnfudw6 dnnbg-
Gtpp pninp tpypGtph hwdiwp shwmtiuvwy 66 Ju-
nnn (hGbg:

Nputiu ophGuwly, nphnwnpytlp pGwlwb dEGw)-
(inphh npup wnwybjuybtu Jupquynpiwl G-
pwplynn bitywpwtlbpgnhuyh Gop: <wjw-
Gwpwp, b wyn yuwundwnny wnGntumpjul vt npu

Juplnpnipjudp t wuydwlwynpduo, np wyjug
Gymnp qupéwy ntjuyuiul JtpuwthnfunwiGhph
wnwW9wWnwnp:

UUL-nud EiayumpuwtGipgnhyuwd, wy tpyplb-
nh hwitdwwm, mGh wytih gwop dhlGw)Gnphdw
wuwmhdw(, puyg npw pmjuyujul pwptithnfumu-
(tph ywhwloywompjnilip qqugyty £ qunmg: Ujn
tpypnd  EiGunpwkGipgbmhyuih  qupqugniil
hpwwGwgyt) & 3 thnybtpny' 20-pn nuph 20-40-w-
Jwl pywiwaGtphG, 50-70-wywl pyuwiwuwbGtpht L
80-90-wlw G pywlwbGtphg thGs opu: WUL-h LGhp-
gtimhywjh yunnigywopp Gipujugywo k 2 mtiuw-
yh nGybpmpjniGatph’ Yndm Guy L ny YnintGwy EGtp-
gnplytipnipjnGGiph dhongny: Gndm Gy LGtpgnpG-
YtpmpjniGGipp uvnnpupwdwiynd Gl dwulwynp
EiayupwtGipghwh wpmwnpmpjuG' 68,1% mbuw-
Jupwp oony, ptntpw bikuopwtibpgnhlub
7.6%, wj hnmwyuwl pGytpnpymGatp, wyn pynd’
GwhwGqGtph, uJWmGhghwyw) p2fuwlnpmGGtp
9,1%, Ynnwtipwwumhy paytpmpmGatp’ 4,0%: N3 Yn-
dm Gy LahpgnpGytpnipmGaipp dwulwynp pGyt-
pnipjnGGhp GG, npnGg pwdhGp l:[hllugplul:ﬁhpqhwjh
wpunwnpnipjnlind yuquinud £ 11,2% :

1978p. nlnmGytig onptlp YniniGwy LGtpgnpG-
YtpmpyniGGtph jupquynpiwb dywuhl, npybu wp-
dwqulp 70-wyuwl pyuuGitph 6qiwdwdhl, tpp
(yuwqbtg ny dhwyl &ymnh wpryniGuytimmpyniln,
wj] h pwnpp Gwhwlqltpnid mbtinh mGhgwy kG-
pwktGipghwjh quqGuowjhl wiowwmnuiGtp: Ujn
opklpn ny YndniGwy (Gwuluynp) pGYytpnipmGat-
nhG hGwpwynpmpiniG nybg dtowowfu ymjubh-
pnd dtnp phiply Eiyupwtiipghw L ytpujwdw-
nby:

PwpbtthnfumdGbph plpwgpnid GapnpytighG
(wl dhwulwlwl vwlwqbbp, hGyp hGupwynpni-
pinilG mytig wpnwnpnnGtphG wpwq wpdwqubpty
wwhwGownyh thnthnfumpjwin: Pnpuwjhl qbGtph L
thwulwlwb vwlwqltph yepuwpbpjw] mtnbljwwm-
YnipmnilG vnwlwm hwdwnp 1997p. untinoykg vh-
wulwlwi fEjupnluwihG mtntunympjwub gulg
hGuntpGin puqujh Yypw (OASIS): 2002p. ujuytg
EiayumpuwtGipghwjh dwipwowfu qltph wquuw-
Julwgnd® vywnnnGtphG hGwpwynpmpiniG wnw-
1y hGpGmpnyyG pGunpb; dwnmwluwpunltphG:

UUL-h EiiyunmputGipgtnhlyuwgh puptthnfund-
Gtph wpnymbGpGiph oquwgnponuip hGwpwynp L
0qlh funtuwihti npnwlh vfuwGtphg: Uwulwyn-
pwwtiv, ko qqnipuynpmpjudp Junpbih t ypwpt-
b ywtnwlwl Jupquynpiwl gnpownniyplhpp
wywlkiunpnuwgiwip {wjwunwih {wipuwb-
wnnipjniind: UwljuqlwjhG Jupquynpiwl thn-
[Juwlgnuip nmwpwow)powlwihl YJwnniyglGtphb
Juwnnn E ptiptp wnwyty mpe L dwupmwpwjhG hhd-
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(wfulGnhpGtnh:

Utio AphnwlGhwymd dhGslk LGipgtunhlywih pw-
ptithnfunwiGtiph hpwywGwgnudp ninpup wpwGdGw-
(ind Ep pGwluwl dkGw)Gnphh ywhnwlwb Jupqu-
Ynpiw G pupdp dwupnuyny: puw pupbthnfudwG
wlhpwdb)mnmpjnG6 h hwym Gywy ntinla 1960-70-
wlwl pyuyubbtphG: Ywonwyuwpnipjmbp dnlGunp-
ytig vh pwpp thnpdbp, npnlp wihwonn unwgytighG
w]l yuwwmdwnny, np pGwlympymbn stp vwnwpmd
pwntithnfunmdGtinp: 1970-hg dhGsl 1980 pywlwln
tnyhpp plwynfutg wmGmbuwlwl wiyiwl gnunh,
hGsp pugwmpynud Ep mGmbumpjwb swihhg wytih
whunwlwl showimnipjuip: byjuwlnipjul quny
wwhywlnmuiwl Uwpqupbn (Obtwstph junw-
Jwpmpjnilp ujubg hpwljwlwglb] qubquowjhb
wynhjwnhqughw (ubthwjuwimpjwl dwulwynpb-
gnui) mGnbuwyuw b npnwyh dynintipnud, wjng pynid’
qugh L ynnuuwuwdnynipjwl wpnyniGupbpmpnt-
(intd, wjhwghwjh nt mbtinintGhjughnl ninpunGt-
pnud: 1983p. optilp plnniGytg Etyupwtitpgtmp-
Juwjyh dwuhl, npny wwywhnyymd tp wquu dninp
wqqujhG tGapgbwmhyuwyh guwGgtp (EtyuputGbp-
qimhljwjh wiywfu wpnwnpnnGephl) quGhnhqug-
Gnn pGYtpmpymGGephG, huy 1988p.-hG hpwww-
nuyytg Junwyjwpmpjul opwghpp’ «Eymput-
(tpgtmhwjh dwulwynpbhgiwl Uwyhwmwy ghpp»:
Opuind wipwgnjwo tp yhnwljwl punupulju-
(mpjm GG wjn §minnud b pwptithfuniGtph dnnbn,
npnud wnwowwmwn nbn £ hwmljugynd Latpgbmhy
pGytpnpmGGiph dwulwynptigdwlnp, npnlp qnp-
ond Ll EGtpghwjh wpmuwnpnipjul n hpugdwl
ninpunid, huly EjEumputitpghwjh thnfuwlgnidiG m
nhuybwmstipugnuip dGwg pGwyuwl dkGw)Gnphp
gnpom Gtmpjul wmbuwl: LYYwo opwgph hhuGw-
Juwl npnnyplbpl wipwgpywo EhG hwmml ontilip-
(tpny L tGpwontlGunpulwl Gnpibkpny:

1990-wjwl pyuywGGtnh ytpend GywGwynp-
ytg dhowowfu pmywjh htmwqu wquuwljwlwg-
dwdp, hlmn yuwhwlotig thnthnfunmpymGGtp duinglbg
Lityuputiipgbmhywh whnwlwl Yjwuwpguynp-
dwl dwuhG optiiunpmipjwl dto: Gupquynpiwh
dwpuhGGtph hpiGwlwl gnpownnypltinh guGymud
hwwnml mtn £ hwnjuggwo uvyuwnnnGtph pwhtpp
wuwynuywlnpjul wwpumwljwlinmpjulp qlwqgn-
Jjugdwl nnpumy,  LGipquiwnmuwuwpupiwi
wlpGnphwmnmpjulp b juymlnpjul wuywhnydw-
(ip, Swunnigynn dSwnwjmpjm GGtph npwyh npnpwlh
dwlwpquih wywhnydiwlp: bpwjwlwgjwod pw-
phthnfunuiGiph wpympmd  EGumpwkiipghwjh
dwlpwowfu vwlwghln 1990-hg dhGsk 2000 pyw-
Juip Gyugtg mGuwjhlG mGmbumpjmGatph hwdwp
22, hulj thnpp Lupq‘t]mﬁwphpwllwﬁ uwwnnn Gtph
hwdwp' 39 mnynuny :

UWyuwhuny, GmjGhuy qlwgnjugiwb 2nmywjw-
Jui Junmguwlupqgtph ywjdwitpmd, pun wih-
puwdtpmmpjul, wtnmpjwll hpwymbp L ytpw-
wwhymd ppwluwbwgll] d)qpunmiGtph dhongw-
nmuGbp:

Plwlwl dtlGw)Gnphh pwpbithjumdiGipp w6h-
pwdtpmmpinil £ mGntvwyuwl qupqugdwl wpnh
thnyh hwdwp: Swppbp GpypGiph pwpithnfuniGe-
nh thnpdh Yytpinonipyniip hGwpwynpnipyniG £ wmw-
lhu wtiulb wyn qnpopGpwgh opjtijmhy ophlwgw-
thnipymilip: “‘LnyyGhuy wyG GpypGtipnud, npuntin §jnt-
nh inGnynuwgdwl dwjupquin b jupquynpiwb
gnpoplpwgltinG twjwlnptl mwppbpymd GG hpw-
nhg, ophGuwy, UjwlnhGwyjuwb tpypGipmd dpwly-
Jwo t EtiunpwtGtpgbmhlwih pwptthnfuniiGhph
opwghnp UlwlnhGwyjuwl tpypGtph dhwulGwlywl
LGtpgbnhy ymywjh dlwynpiwG ppowGwlyGpmu:

Eiyunpwkitqmphyujh §ymnh gnponmGtini-
pjwl Jupquynpiwl Junmgulwpgtpp twljwln-
pb6 vwhiwlwhwimd G ywtnmpjwl thowdwnni-
pjwl wumhdwln: ‘Lpw hhdGwywd fubGnhpp Yujw-
(inud £ optGunpulwl hhiptinh wwwhnynudp, gnp-
ownnijpGtph L yipwhulynnnmpjwl hpwyuwlwgnmip
(npiwwnhy-hpwyuwwl wnwownpulplbph YJuw-
nwpiwl hwdwp:

Uju hwupgnid <wjwunwih {wlpuuybnngg jul
hwdwn ophGwl Ywpnn L ownwjty UwlnhGuwyjwb
tinynpGhph thnpdp: Uyn tpypGtpnid Ljaunwtibpgb-
whliwjh nmnpunp pwpbthnfuntdGipl ninybgybghG
(npiwwmhy-hpwjwlwb hhdph hnhnfumpmnmGGt-
nny: UjwlnghGwyjwl pnnp GpyplGtph wywnjw-
Utk Gtpp plngniGtghG dh pwpp optGunpuyjwb wy-
wtp ninjuo LiEyunputiipginhyuwih hpugwywa
hhiptiph YGpwihnuniGtinhG: Unwownpjwo ful-
nhpGtph hpwjwliwgiwl Guywnwlng Yywlytg pni-
Juwjh hwjtigwjunpg, vwhdwlybg dymnh unipjtln-
Gtph wwunwufuwlwnympjul wunhdwlp vyuw-
nnnGtphG EGYumpwtitpghwih wifuwthwl ne hot-
uwih dwunwlwpwpdwl hwdwnp: Pwjg npu hbtwun
dhwupl jmpwpwlyynmp Gpyhp mbbkgh) £ pwptithn-
funiGiph mwppipuywo wnwGdGwhwnynipniG-
Gtp:

Ujuybu, ‘Lnpytighwjnid pwpbthnfuntdGepG
uuytighG hhG Gnpiwwnhy-hpwduwywl hhdiph thn-
thnfjudw@ L Gnph dlwynpiwl dnnbtgniGtpny:

1991p. optlp plnnilytg tGtpgtwmhlwih dwuhd, 2

stitute.am

thnfuytig hhiGwlwl wqqujhG gulguwjhl pGytpnt--<
pjwG (Statnett), npp nupdwy Gwl ‘Lnpytqhwjh s
LGtpgtinhy hwiwihph owbpwwnpp: {wenpr pwjp
tinuy thnpp wpunwnpnnGiph dnunph pnijjumpniin
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wjn paytpmpyniG: Quplnp pwj] hwlnhuwguy
wj G, np EhyunpwtGtipghw vywnnn Gtpp hGupwyn-
pupjnii unwgwl thnjutyp YwnmwlwpwnlbphG
wnw(g npuk jpugmghs dwuutph, hGsG ] Guuwu-
wnhbg qunqug (bt WpguwygwjhG hwpwptipnipjn G-
Gtpp :

EiyunpwtGtpgimphyujh  pwpbthnfunudGtinn
Cytinhwymu GnjGutu ujuykg 1991p., nph wnwohb
pwjn tnuy Liiyunpwtiinghwih wpmwnpnipjub L
pwfuiwl unipjEumGhph wnwldbGugnuil hpunphg:
Ujuntin onkGpl nidh dtio vmwy 1998p. hniGywnh 1-
hg, npG twlwl dto thnhnfumpymiGGtp Yngptg
EitumpwikiGtghwjh Juwdwnph Jwpquynpiwl U
uywnnnltph hpwynmbpGiph wwhywliwl hwp-
gni: UyqpGuluwl ppowlmd uvwwnnnGtpG hpw-
ynilp unwguwl plunptp dwnwluwpunlbphG wyG
wwjdwlny, np mtnunptl wytih pwupn L pwllywp-
dtip hwpyhsGtin, npnlp wwywhnynd GG dwdwjhl
suthnuiGhp: Ujlnithbwnl, 1999p. (njtdptph 1-hg nu-
nunptgytig wyn wwhwloltpp L pnnp vywnnnGb-
nhG pniyjjunpytg dnunp gqnpoty Eiiumpwkitghwjh
i

1996p. dhGjwbGnhwynd pGnnilGytg tGtpgtnp-
Juwyh dwuhG ontilip: UyqplGuwlwi ppowlnid 2niljwjh
dwulwyhglbtp nupéwlG wylG wpunwnponGtpp,
npnlp pnnupymu thG 5004yn-hg wyty: 1999p. (n-
JudptinhG pnypuwunpdtg popnp wpnwnpnnGephG dh-
w0 wyG ywjdwlny, np st66 ppwljwluwglimy dwdw-
JhG hwyquny:

Qwlhwinud LiayumpwkGbnghwih dwnmwlw-
pupiwl dwuhG optilip nGyniGytig 1999p.-hG: Cnilju
dwm it pmyjuynipynil unwgwl dhwjl fun)np wnp-
nwnpnnGtnG m uvyunnnGtpp (100 hwq. Yyn-hg
wybih): UjlGnthbnb wyn Gpwughob hetigytig uhGsl 10
hwq. Gyw-h: OptlphG hwdwwwwmwufuwG 2003p.-
hg nubhwyuwb tiEywmpwtitpghwjh ynijwi pug l:ll
wnntil wpmwphl L GipphG dypguwjhgGbph hwdwn :

hGyytu wntulny tlp, UqulnhGwyjub tpyp-
Gtipmd hwdwwnbn LGyumputitqghnhyuwih punu-
pujwlmpjuwl ppwljuwlwgiwl Guuwwuwlyny pG-
miGyb; L hwdiwhp Gupdwnhy-ppuduui wy-
wtp, npnlp Jupquynpnd GG EayupwtGipgbunh-
Juwyh ninpund hwpwpbpnipym GGtpn: “bnp opkiGur-
pnipjniinmd hhdp £ oplnnGyty EiyumpuwtGbpgtmh-
Juwjh wiunwlgnpjub b wuwwmwlph hntuwihni-
pju, 2pewljw dhowywjph wwpumuwwbnipjulb Gnp-
dwwnhy-hpwjuwljul wyuydwlitpnp:

ConpmGJwo Gnpdwwnmhy-hpwjuwyul wlmbph
tmpjnilp Juwywlmd b LGGpghwnplywih dpgulgni-
pjwl nnpunnud dpgulgnipjul L dkGw)Gnphh pw-
dwlitin, npp mwpwoymd L EEwmpwiGtpgbimhlwjh
wpunwnpnipjwl, thnpuuwlgiwl b dwnmwlwpwp-
dwl hwpwptipmpmGGeph ypw:

Upuwphnid wnwohlp EialjnpwkGtpghwjh dh-
owqqujhlG wypwlpwjhG pnpuwl uvntinoyt £ ‘Lnp-
ytighwynwd, 1993 pwluwGhG dwulwghnwgyuo
«Nord Pool» nGytpnipjwl Ynnihg: UyqplGuywG pp-
owlmu wnlunphl dJwulwlygnd thG dhwjG “unpyb-
ghw( UL CytinhwG, 1998-hG Gpwlg dhwgwl dhi-
jwinhw( L QGwlGhwb: «Nord Pool»-p nupdwy
LitynpuwtGtipghwyh wnwehG pGytpnipymbp, npp
dhwynptig vh pwpp tpypGtph pniyuGbp: ‘Lnpytqu-
Jui L pytnuiwb pGytpnpmGGiphg jmpwpwly-
JninG hpwlwlwglnd GG 50-wjwl mnynu’ gnpown-
Guwywl huwiwjupqyuo owytpwwmnnpltipny:

EiyupwtGbinghwyh  dhewqquyhG  2nifjwjh
dLlwynpdwlp Guwjunpyby b qquih wluwwmwlpltip
(inp dnntgmuibGtph Guwyiwl mgnnpjudp’ juw-
Jwo plwlwb dtlw) nphwjhl §ymntiph yhunwywb
Junpquynpiwl hwpgtiph htim: UhG; wyn, Ujulnh-
Guyw6 tpypGtpp pwjwlwbh6 tpup dwdwlwy
hwdwgnpowlgty GG hpwp hbim, Guuwunwy nGLGw-
Ny plnhwlnip gmiwpwjhl EGipgnntunipuGbph
oynmhiw] oquuwagnpdiwl 2Gnphhy pwpépuglbtyp
Eityunpudwnwupupdwl hntuwhnipjuwl wunh-
Gwlp nmwpwowppowlnwi: Etywmputitpgtmhlwjh
pwntithnfunidGtiph pGpwgpnid ‘Lnpytghwl, Fwlh-
wl, Cytinhw6 L bhGwlnhwb ny thwjl untinotghG
EityumpuwtGpghwjh GhipphG ymywbp, wj; shwyn-
nbghG npug’ unbinotyny Ullwﬁqllﬁwq_]wﬁ tpynGt-
nh BayupwtGapghwgh pGnhwlng pmyuw :

UwlnhGwyjul tayupwtiipgbnhlwh pln-
hwlnip 2nmijwjh uvmbnonuip hGwpwynpnipjnil
nytig nwpwowpowlh tpyplGph dhele hpwjw-
Gwglt ftyunpuwtatpghwyh thhnfuwGuynipniG, hG-
s pwpdpwgntig UjwlnhGunyuwl tpypGph tGtp-
gnhuwidwljunpgh wumhdwln, pdwwnbg qnpbgq qGb-
nh muppbpmipniln wnwGéhG powGGbpny :

EtyumputGtpghwjh pwupbthnfumdiGtph UQwG-
nhGwyjub tpypGtph, UGgthwyh L Nikjuph thnpénp
hhip hwinhuwguy Gypwihmpjwl Ynnihg 1996p.
ntyutidiptph 19-h hpwhwlgqny tityupwtGipghwjh
Gtppht 2niwGph wzfuwmwph Ytpwptnjwy uyq-
pnilGpGtph Yywydwlp : Gypwihmpjul pwpdpu-
gnijG dwpihGGiph Yupohpny dpguygnipjwl
dlwynpiwl plnhwlnip dninbgmiGipp wbwp k
(ywuwnbG tpynh EGipgnhwiwljungh shwynpdwGn
L gqniquhtin wyfuwwmwlplbph ppwyulGugiwinp:
C0n npmd, wwhywlynd £ dwulwyhg wybwnni-
pymiGGiph npnpwih wquunpjnlp utthwwG
LGipgnhwiwlunpgh pwpbthnfumdGbph Guuumw-
Uny Yuwqiwybtpyuwlwi-mtfuihjulywl dhongw-
nniGtph punpmpymGp wwhywbbing Gub EGhp-
gtimhljuwjh qnponiGtinmipjwl ShwulGuwyul mGntuw-
Juwl yuydwGGtpp, pnijugh pugnipjwl wumhdwln
L hwjwuwnp dnunpn pojnp uywnnnGbph hwdwn:
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Jdhpp hhpwnwlywo hpwhwigny uwhiwGyt T
2ntjugh dpguljgnipjwl GuunmwyGhph zwppp

- thwynpywo pmyuwjuwywl junnygmd LGtp-
ghwjh wpmwnpnipjwl, pwyfudw, hnjuwlgiwG U
hpwgdwl wwywhnynmd wdpnne 2mijuwjulywl wnw-
pwonipjwl vk,

- pninp tpypGtph, mwpwowynewbGtph mGnmt-
uwlwl gnponiGtimp G hpwlwbwglnng unipjbln-
Gtnh, pGwysmpyul hniuwh Lahpquiwmwuwpu-
nnud,

- fiiyuputGipghwjh qGugnjugiwt puthw-
ghynmpjwl pwpdpwgnid,

- powju vhowywjph dshwulwlwl ywhwbo-
Gtph ywhwwlnud:

Lwiwldwb gqnpopGpwgltn hpwlywlwgytghl
Uto Pphuniwbhwjh tpyupniqujhG wmpwluwynpunp
Lipwlwnmgyuwopltnh ninpumd: Ujn qnpoplpwg-
Gtph powlwlylbpnd tplwpninhGtph Gapwlw-
nnigwoplbtpp (GpyupninujhG dwlGwwwnphGtn,
Jwyh hwdwuwpqbp, wqnuG)wGGtp L wjl) hwwn-
Jugybg «Fajjmptly» pGytpmpjwlp, wjlnihtimb
w6 dwulwynptigytg:

UhowqqujhG thnpdh nuntdGuuhpnipjnilhg
Juwntih £ hwlqgl) w)6 tgpujugnipjwl, np nu Yuw-
wmwnyty £ Gpynt thnyny: Unwohl thnmymyd hhdGw-
Julmy hwpyh E wnlyt], np pGuwiwl dtGw)Gnphp
Ytpwwpmgwynpnuip ywhmp L wmiwlh dpguygni-
pjwl mdtinuguiwp, hul wjGnthtiml dpguljgnipyni-
Gp Yywpqwynph miwb: Uwlw)l, wnwohl wnpn-
JnilpGtnhg wwpg npupdwy, np dpgwygnipjniGa hG-
pn Gwphp niGh vwwnwpdwG, hul Jupquynpiw
gnpownnijpp sh uwhdwGwihwyynid thwyl pnijwjh
untinoniiny: Fw £ hwlnhuwgwy pGwlywb dtlw)-
(inphph pwptthnfunwiGtph gnponiGnmpjwl Jupqu-
Unpdw G tpypnpn thngh tgngymghnG uljhqpp:

Jdhpmonmpjniln gmjg L mwihu Gwb, np wjG
wwwunitpwgnip, pb EGyumpwikitpgbumhjwnd
dwulwynptignuip, wywljwpgquynpnidp b wquinw-
JuGwgnuip hGpGhG Juuwhnytl wpynGwptpni-
pjwl m JupnnmpymGitph pwpdwgiwl hwdiwnp
wlhpwdtym GtpgpmiGhp, sh qubnd hp hwuwnw-
nnmuip pwlwl dtGw)GnphGtph pwpbthnfuniiGtph
wnwlmhljwjnud:

‘Llwpuwgnuwo thnpdhg Junth £ tgpuyjugni-
pynil wGhp, np pGuwywl dtGw)Gnphh pupbthnfuwo
onijuynid hGunbqpughnG gqnpoplpwglbpG plGpw-
(mu GG pugupdwluytu ynjuwjuywuwl nidtph wq-
ntignipjwl Ghppn L pwpbtithnfunudthg htimn qquih
swihn Guwunnd GG phqGup wpyniGuwytnn-
pjwl pwpépwgdwlp: Unnihwlntpdé, npn)wlh
wwjdwbbatpmd dpguguyhl hwpwptipnmpym GGtph
qupqugiwl hwdwp Jupnn GG wpwowlw] wp-
qtipGtp L dhpun £ wtwmp E hwlnhuwlwl yhnw-

Juwi upquynpdw opjtijn:

Plwlwl dtGw)lGnphh pwpbthnfumdiGtph Ybp-
mompjniln hhiGwynpmd k, np’

1. Upguygnipjnilp dwpuphdw) wpyniGuytin k
wjl dwdwlwly, tpp shwdwdwlwy gnpomy £ L wp-
mwnpnipjwl, L Jwdwnph nnpuGhtpmd: puw
wwwhnyiwl hwdwnp wlhpwdb)n b, np gnpow-
nnjplbpp pwdwljwo 1hGhG Gpulg dhol, huly pni-
Juwyh pninp unipjtiyunGbplG mGtiw6 GGpwljunmg-
Jwopltin wquun dntnp gnpotiint hpwyniGp (kY-
nuwgulgtn, tpyuwpninujhl qotp, ququyhl hwp-
YhsGp b wyi6),

2. plwwul dtGw)yGnphh pnnp nnpuGhpnid
pwntithnfunidGtiph wpyniGuytnnipjuwl pupdpug-
dwl L GhpnpmuiGhpp Gipgpuiydwl hwdwn, wnw-
ohG htipphG, ywtwp L fjupw bty ynjuwjuyub qliwgn-
Jugiwl yunmguwlwnpgbtph dLwynpnidp:

Uwluwyl, wypwywhy thnpdh Ytpmiompynilp
gniyg & mwihu, np wGhpwdtywm E fuGuipny dnnk-
(wy pGwlwl dkGw)Gnphh §ymnbpnd dJpgujguyhG
hwpwptipmp niGGiph Ghpgpiw 6 npn)mudGtphG,
qlwhwwmbtiny nhuljtipp L vywuynn ogninGtnl wjn
(hpnpmuGtphg, hGywtu Gwl hwulwGwy dJpguljgu-
JhG gnponiGtmpjwl jupquynpiwl hwdwp hGw-
npwynpmpjmGGiph vwhdw GuwthwynmpniGp:

Plwlwl dtGw)Gnphh pwupbthnfumdGiph thop-
4n gnyg £ mwhu Gul, np dpgwyguwjhG hwpupk-
ppjniGGph gnponiGtmpymbn sh Junpnn 1hGh dh-
wlquijw gnpontGtinmpymG: Cnijwjh Gwjuwqotiwb
ufuw)Gtpp, §ynintiph JunmgywopwjhG thnthnfuni-
pynGGtph hGwpwynpmpjnilGltnh vwhdiwliwhw-
Ympjnilp b wyp gnponGGtiph wgntgnipjnilp pipmd
LG GpwG, np pGuwlywl dkGw)Gnphh gnponiGtinipjwG
pwptithnfunmdGhph hhiGwlwG fuGnhpltpp punGnd
L6 dpguwyguyhG hwpwptpmpymGitnph qupqug-
dwl nt vwwnwpdwl Juplnp hwpgtphg dtyn:

Ujuwhuny, dbpmoting wmwppbp tpypGhph
pGwluw dhGw)Gnphh pupbthnfunuiGtiph gnpont G-
nipjwl pGpwgpn Jupth E G26], np gpu nuundGuw-
uhpmipjnilp {wjwumwGh hwdwp ywhwloywo t,
hGsG wnweohl htipphG YynnuiGnpn2h hwlpwwbwmnt-
pjwl pGwlwl dtGw)Gnphh gnponmGmpiniGG nin-
nnpitp 6hpwm Gwlwwwnphny, pnyp guw] wybnpn

owfuutiph hpwlwGuwgnmy, niphpGhpp u}uwlﬁhph§

ynybGmpynil L hwitbwmwpwnp upd dwdw Gwljw-

hwnjwond npuilg gqnponiGtnipymGp npwa Gt
wnwyb] wpnyniGuytinm: Lwjwunwih hwiwp muw-
Gtih YhGh UYwnhGujwG tpypGlph thnpdp Yuwg-
quwo  EywputGipghwyh  pnhwlnip 2nijwgh
dlwynpiwG htin, npp Yuntbh £ oqunugnpoty bpwd, -
{wjwunwl b JYpwunwl hwdwliwl pniujh

unbtinodwl hwpgnid:
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Miukasn CoroMoHsiH

3amecTuTens npenceares KOMUCCHU MO PEryIUpOBaHHIO
0O0IeCTBeHHbIX ycnyr PecmyOnuku Apmenus,

Couckarens HalnpoHansHOro arpapHoro yHupepcutera ApMEeHuH

PE3IOME
Bosmoxwocrn npumeneans ATOCIPAANBIX MEXaHH3ZMOB
B pETYIHRPOBAHAH ECTECTBCHHOH MOHOIOTHH

B cratbe 0OcyXkpmaeTcsi ONBIT 3BOMIONMOHHOTO Pa3BUTHsI (POPMHUPOBAHMSI U PePOPMHUPOBAHUSI ECTECTBEHHBIX
MOHOIONHY B Psiie HHOCTPaHHBIX rocyfapcTs, B yacTHocTH B CIIIA, BemukoGpuranun 1 oco6eHHO B CKaHAMHABCKHX
ctpad. Oco0oe BHHUMaHKE YAENsIeTCsl BOPOCaM IOCYIapCTBEHHOIO PETYINPOBAHNsSl B MPOTHBOCTOSHUM €CTECTBEHHON
MOHOINWINY ¥ CBOOOTHON KOHKypeHImH. M3ydast cucreMHoe (hyHKIMOHUpOBaHHEe aHepreTndeckoi ccepel Hopseruw,
IIBenuu, Gunnsuauu 1 [Januu, npemiaraeTcsi IPUMEHUTb MOXOXKUIH TOAXON K CO3IAaHUIO ONTOBON GMpPXKHM 1O MpofaKe
anekrposHeprun Mpana-ApMenun-I"py3un, 4TO B 3HAUMTENLHOH CTENEHM MOJHUMET HAaleXKHOCTb IOCTaBKU H
HPHMEHEHHS! ANEKTPOIHEPTUH.

Kmovepbic c1oBa; KOnKYpeHOHA, CTECTREHAAS MOHOIIONNS, TOCYIaPCTBEHHOE PETYIAPOBANNE, PEQOPMBL, IpH-
Batmzanns, 1Tapag), OApxa, HOpMaTHBHO-IPABOBOH AKT.

Mikayel Soghomonyan

Deputy chairman of public services regulatory

commission of the Republic of Armenia,

The PhD student of the Armenian National Agrarian University

SUMMARY
The possibilities of impact of foreign
mechanisms in regulation of natural monopoly

The article discusses the experience of the evolutionary development of the formation and reform of natural
monopolies in a number of foreign states, in particular: the USA, Great Britain, and especially the Scandinavian
countries. Particular attention have been paid to issues of state regulation in the confrontation of natural monopilia
and free competition. Studying the systemic functioning of the energy sector in Norway, Sweden, Finland and
Denmark, it is proposed to apply a similar approach for the creation of a wholesale exchange for the sale of electric-
ity of Iran-Armenia-Georgia, which will significantly increase the reliability of supply and use of electricity.

Keywords: competition, natural monopoly, state regulation, reforms, privatization, larifl, exchange, regulatory
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uuephul tuanNsuy
XL thwunwpwGibph ywjuwwumh winuy,

GMNL typnuyuyub L dhowqquijhG hpwyniGph wdphnGh hwjgnpn

SUruoLkh 2p2NRUT? FUUULUGUGHRS
Upo2Uu29-U3h L hbUYNNFGLRORT

UnyyG hnnwon Gyppgwo b dwdwGuwywyhg dhowqquiyhl hpuwyniGpnid mwpwdpltp qhotijmt (ghuhw-
Jh) hGunhwninh nuuntiGuwuhpmpjwGp, YyipohGhu nbph ni GulGuynipjuwl pugwhwjniwip dwiwiuwjw-
Uhg thowqqujhl hpwjwlupgh wuwjiwGatpnud: dupnotinyg mwpwopwyhG thnthnfunipyniGGtnh htin
Jquuyywd yhnnpnGGiph wypuwyumhlywd, dthowqqujhl nuumwpuwGitnh hpujuwyw6 nhppnpnynidGtpp L
wnnh mwpwdpwjhb Yadtph wnwldGwhwmympniGGatpp, htinhGuyp igpuijugimu b, np mwpwoph qhoni-
un, nputiu mwpwopwjhG thnthnfunipniGGtph hhdp, UUU-h hhiGuwnpnuihg h ytp snGh Ewui nhpuyw-
nwpnipniG, uvwlw)l, thnfuhwdwdw)iiguwo giuhwG nipg GyuGwynipjnil upnn E mGEGw) Gul Gipyw-

Jndu:

Spdlwpwphp- Jwdwiwlpnulhg dhowqgouypl hpunfmp, gbuf, mumudplbp qholy, wpnh vnupwo-

pwyht Jhdhp, UUG-h dhowqgquihl nuunwpwl;

Swpwopwjyhl hnihnfumpyniGGtphG Ytpwpt-
nnn hwpgtpp ywwminpjwl nne plpugpnid nuuyby
L6 dhowqqujhl hwpwptpnipymGGtph wnwyty
pwpr b yhdwhwpnyyg fuGnhpGeph pyhG, pwGh np
mwpwopp ny dhwjl ytunmpjwl wnwlgpwjhb
hwwnmljwGhyGtphg L, wj Gwbk Gpw hGpGh2fuwlni-
pjwil L hgnpmipjwl Yuplnpuwgm)G gpujululn:

9honuip (ghuhw() thowqqujhG hwiwdwj-
(twqph nidny mwpwoph wlgniG k dtYy whunnmpn-
(ihg Wynwuhl: Stuhwl npytu mwpwoph G{uwn-
dwip mhnnnuh dtinp ptipdwG hhdp, gnynipymG t ni-
(gt nunpbtp 2wpnGuly: Uyunbtn hwpy t G626, np
ntn 20-pn nuph ujqpnd Wyuntpuqip hwdwnpynud
tp whunmmpmGGiph hGpGhofuwG hpwynmbpp U
thwumnptil mwpwoph Guniwdp mhwnnuhp dtinp-
ptpdw G wpnyniGuwytim bnuGwlyGbphg dtyp. nuuw-
JuwG dhowqquwjhl hpwynilpmd gtupwl hwdwp-
ymd tp pwnunnmpjul ywjdwbGwqgptph wiownw-
nbih dwu, Gpp wuwwmbtpuquinud yupunnpmil jpud
wtnnipynilp hwpunpjuo tp gholp mwpwoplhp:
dJwiwlwlwyhg vhowqquwjhlG hpwynilpp, uvw-
JuwjG, wpghnud L ywwwmbtipuqip' npuybiu mwupwoph
Guuniwdp mhnnnup dnpphpiwG h}uiplz Ujuytiv®
UhowqqujhG hwpwpbpmpymGGtpnd nidh uywn-

Gwgiwl npuk YnGyptwn 4l sh vwhiwlmy, vwyw)G
wlGhwjm t, np giuhw G Yunpnn £ L wytnmp £ mbtinh ni-
(hGw dhihw)l Ghpgpuwyywo wtmmpyniGGtph hp-
[JuwlGmpmGatph (hwjuwwnwnp hwiwdw)linipjudip:
Pwuigh wjn, gtivhwG dtinp L ptipntd hpwjwpwGuw-
Juwi mid” dhuwyG mwpwopp thwunwgh thnjuwgt-
Y, tpp Yybhpwlnmd t wmyjuwy mwpwoph L gtiuhw
hpwhwlwglng (qhenn) whumipjul thel pwnuw-
pwlwul Juuwn:

Gnp funumd kGp vhowqquijhG hwiwdwjGwugnph
dhongny wmwpwopp ghobtint dwuh(G, funupp dhwyl
gqnuynp wuwjdwlwqptinh dwuhG st: Uyuwbu, hig-
whiu Gyt £ dhowqqujhlG hwiwdwjinipmnilp Yu-
nnn £ wpumwhwjunyt) Gwl pwlGuwynp, pwGh np dh-
owqqujhG hpwynmbpp GuybwmwjhG L hwiwpmd
whnnmpmGGtph dwwnpmpjnilp, Judpp (inten-
tion), wjp ny pb npu wpnwhwjmdiwb dup: UYtha
wjl sh vwhiwlmd dnwnpmpjul, Judph wpnw-
hwjmdwl YnGyptiv dLubp. whmmpymGGtpt wquum
LG plupbm ngpu gpulnpiwl dup” quydwing, np
Juwiwpunwhwjmnipjnilp hGh lullﬁhlu]ln3: buy
whw, Mbtnpuw RPpwlyuw/MNnyunm Pwmm Mnunbh
Unquyh, Uhowlljwy dwjyntph L {wpwywjih
unnpopjw duwyynh Guwwmdwdp hGpGhouwlnpjub

(iwhphg Jwu nidh gnpownpnuihg hpwdwnpytyn Y-
nwptpyw) uyqpniGph wpynmGuytmmpjul punpd-
puwgiwl Ytpwpbpjuwy 1987p. hnswljwgph hwdw-
dwjl. «ny nidh vyunGwihpny Jwdi npuw Yhpwn-
dwip mwpwopwjhlG dtnpppnuiGtpp L ny £ mw-
pwoph prGwquypmil nidh uywnlwihpny Ywd
gnpownpuwdp, np wmtinh GG mGtinmd” fuwfumbing
dhowqqujhG hpwynbpp, st6G dwGwsyh ophGuwywa
éhnpphpnuiﬁhp>>2:

UhouqqujhG hpwyniGpp ghuhwjh hpwlw-

Ybpwptipjugp qnponid” Uhouqquijhl nuumwpuln §
hunmwlnptl Gytg, np mwpwopn qhotym Yytpwpbp- & ‘S
Ju ulhmmpjluﬁ hwiwdwjGnipyniGp Yupnn E {hGh S :
Gwl pulﬁuulnp uwluwjG, nu whwp t (hGh hpwwuw--
puwywyhG L wGbpypw:

Uju wnnuiny htimwppppuwywi b Bnhyhwjh W
Qhihh dhole ytap, npp 2013p. wwynphihG Pnjhyhw-
hwﬁéﬁhg UUY-h Uh9wqqujhl nuumwpwGh pﬁﬁm-
leu[in 1879p. QhihG pnGwquypti tp Bnhyhwjh =
nwpwdph th dwup qpytinyg Gpul fJownun oyyhw-
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(inu tiphg: 1904p. Anjhyhwl L QhihG vnnpuqntg GG
wuwjdwlwghp, nph hwiwdw)G Anjhyhwl dwlw-
stg Qhihh hGphpfuwlnipniGp ppGuquypwd nw-
pwopltinh Guwmdwidp: <knmwquw nwphGhphG, vw-
JwjG, Pnihyhw6 dymwybu hwpg Ep pupépugpnid
2hthh Yynnihg Lnjhyhuyghl ownun oyyhwbnu tip
npwiwnpbin Yyapwptipywy: Qhthh ywunbyjwltpt
E] fjununwGmd EhG hwpghG nomd mwynt npuk pw-
Gwdl qunlGhy, vwlw)G hwpgl wGplnhwwm dqdqymu
tn: UytihG 2011p. Pnihdhwjh Gujuwquhh YpyhG
hGstgpwo wwhwleGhphlG h wuwwmwuhuwb DhihG
hwjnwnpwntg, np Anhyhw6 nplt ppwjwyw 6 hhdp
silh” nphyh bwnun oyyhwlnu Gip wwhwbobin
hwdwn, L hGpp nput mwpwop sh ghotiint GpuG: {w-
Junwly hihh, vwuwyl, Bnthyhwl wlngmd t, np Oh-
1hG wwpumwynp k pwlwlygl] wju hwpgh pnipg L Gip
ghotii niyh lvwnun oyyhwlnu. wyn wwpunwlw-
(mpjmGp, pun Anhyhwjh, pwqihgu hwumwmby
LG QOhthh” mwpptp mwphGtph ww)umnlywitp: Uju-
wtiu, Pnthyhwl wlgmd E, np niygh oyyhwlnu Gyph
pugwlwympjnilp [nipe fungplnnum t hp tpyph nd-
wmbtuwwl L unghwjwlwl qupqugiwl hwdwp.
Pnihyhw6 yupgwo £ wnlnpuwjhlG uplnp mnhGb-
nhg, Bynuwybu juhujuwompjwi dto £ onytqp nmGh-
gnn wtwmmpymGGtphg: Ot wpyn®p Qwunwpuln
Ydwlwsh Ohthh wwpumwlwlmpymip pwlGulygbm
PnihyhwyhG htn wyn hwpgh pmnpe, gnjg Yuuw dw-
dwlwyp: “hiting UhowqujhG nuumwpwi™ Rnih-
Jhw( hniju mGh h yipon hwulbnt wpnupnipjw L
YtpwnupdGtm pnipg 140 mwuph wnwye Ynpgpwd
onytqnyu hwwnyjwon: 2015p. dwjhuh 4-hG Fwnw-
npwip ujutg wyu qnpoh lunuiﬁhp]f:

wpl L Gph), np dhowqqujhl( nuwwlw
wnwliumhlwjmd ghuhwjh pnipe Yyaatpp hhdGwlyjw-
(intd yhpwptipnud G0 nmwpwopn thnfuwlgnn whwmn -
pJjwl mhnnnuhG L gtiuhwjh hhipnud pGywo showg-
qujhl wwjiwlwgph hpwjwpwlwywl nidh hhd-
Guwynpuwompjuln: Uwulwynpuwwbu, unynpnipu-
jhG vhowqquwjhG hpwynilph hwiwdw)i whwmm-
pynGGtpp Yupnn GG thnfjuwlgt] ud ghobp thwyb
w0 mwpwopp, nph Guwdwdp hptlp n GGG [hwp-
dtip mhwnnu (good title): Uju uyqpnilpnp dhowqqu-
JhG hpwynGpnid hwjwnGh & nemo dat quod non habet
(juw.’ ny np sh Jupnn mwy wybihG, pwG niGh):

Ujuytiu oppGwly” MwpwGbph (Uhwlquu) Yn-
qnt ybtpwptinyuy gnpomd wlnpununiwing CWUL-h
wjl wlndwbp, pt mhunnup Yngm Gundwdp wi-
ghl tp UUL-hG 1898p. dwphgh wwjiwlwqph ni-
dny, nph hwiwdw)i buywGhwG wjG qhoby Enp
UUL-hG, hwnny wpphupn Gpbg. «UYGhwjwm b, np
buyuwbhw skp Yupnn thnfuwlgly wdtjh wwn

hpwyniGpGtip, pwG hGpG mﬁhp7>>: UjuhlpG, ptil nu-
uwluwl dhowqquwjhlG hpwynilpp skp pugunmud
wwwbpwqip npytiu mwupwoph Guumiwdp wmhwn-
nnu dtnp phiptiynt opphGwywl hpdp, hGswbtu Gl skp
pwgwnnid hwpyuwnpwiph dthgngny ghuhwjh wwj-
dwlwaqptiph YGpnuip, uwljw)lG mwupwopn qhot Yw-
nnn tp dhwjyG wjlG yhnmpniGp, npp nyju; -
pwoph ophGuwywl hGphpfuwGa tn:

by yopwpbpmd £ wpnph dudwlwlwpowGha,
wmbuwlwlnptl, hhwpyt, hGupuwynp £ GGpwnnty,
nn nmwnpwopn hGwpuynn £ ghoty nplk showqquijhG
wuwpunwynpuipjul ppwpumdwl nhiwg, vwlw)G
hwpyh wnGting wyl, np dhowqqujhl hpwyniGpG
wnglinid £ hwpyunpulph dhengny dhowqquhl
wwjdwlwagptph YGpnuwip, htwmlwpwp, hwplwn-
nuwiph dhongny gtuhwjh wwjdwGwqntph YGpnidl
hGpGpunhlpjuwl pugunjwo t: Un hull yuwwnmdw-
nny Gtplwyndu ghuhwG® npytu mwupwopwjhl
thnthnfump nGGiph hhdp, Ewljwl ntpwljumupni-
pyniG yniGh. 1945p. UUU-h hhiGunpnuihg htimn® ghi-
uhwjh nwptipp vwywywphy GG, L wyy fulnph ni-
uniiGwuhpmpjnilp gnyg L wmwihu, np gpwip, np-
whiu JulnG, ytpwptpmy 66 juwd vwhdwGGbph hu-
nwlybgiwlp, Jud 9uu1h1$wﬁu1dhp6 ny Uk wmw-
nwopGtnh ghevwln : OppGwy” 1961p. DhGwuwmw-
Gp Eytptun (tinGwququphl hwpnn mwpwoph ny
Utio hwnmywop qghotig LhwwhG, vwlw)l wyu nhw-
pn, Junbh b wuby, Lo ytpupbpnmd tp wyu Gpynu ullf:)-
wnnipjnGGtph dhole vwhdiwGGtph hunmwytgdiwln :
Swpwopwjhl thnthnfumpyniGGiph yhdwljwgqpu-
JuwG myyuwGtph muntiGuuhpnipjnilGhg tplmyd £, np
1945p.-hg h ytip hGwpwynp sk qult] hwitdwnw-
plupulihb Juwd twywl mwpwopltinh qghouwl nhw-
php : Uw pwgwwunpynud b Gpulnyg, np yhnmpju
nidp L hgnpnpniGp hhdGwlwlimyd ywydwluynp-
Jwo b6 Gpu wuwphwgpujul nhpphg, mwpwoph

swihtiphg, pGwlsnipjul pwlwyhg, pGwjwd nb-
unipultiph owjwihg, pwlwyh wynntlighw hGwpw-

YynpnipjniGGtiphg, wmimbuwlwl qupqugiwl wu-
whdwlhg L wwn wy qnponlGGtphg: <Gwnlwupun
whnnmpymGGtpp wdkl Yhpy funtuwhnd G0 mw-
pwopwjhlG qhgmuiGtnhg:

Uju wnnuing Jupbh £ wigpununbw) Gwju-
yhG hwpwyuuwywywb hwipwwbnmpmmGGbp
funpywphwjh L UnlntiGhqpnjh dhol mwpwopwjhb
ytdhG NMplyuyw ptipwuyngm pnipg: Uju wyyuwndini-
pynilp ujuynd & 1991p., tinp lonpjuphwl hnywltg
wiwunmpniG L nnipu Giuwy {wpwyjupwyghuwgh
Yuquhg : UnGutGhgpnG wiywhwgwy dhwyG
2006p., wjGwytu np dhGsl 2006p. wju Yyhdn wupwmn-
Gwubu fonpquphwjh b Lwpwyuiwyhwjh dhel tp:
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fonpjuwphw@ ptpuynghl hwdwpnud Ep hp hGphg-
[uwG mwpwopn, huy Lwpwjuuwyhwl Jhdwnpynud
En pipwngnt mwpwopnmu quliynn nwqiwpwqujh
wwwnlwibhnmpiniGp: 1992p. hwpwjuwjuwyuld
ghGynpuyubGGbipp hbnwgwl ptpwingmg, L wjn
pywywlh hniumtiiptiphg pbhpwyngnm wijumwbqni-
pjwl wwunwuppwlwwynipjnilip wipnnompjuip
unwlaltg UUU-h UGJuwlgmpjwl funphpnh
nuqiunhnnppujuli wowptinpjmipn hwiwdw)G
UGyunwlgmpjul funphpph 779 (1992) pwlwdlh:
PwlwlygnmpniGGtnh ppugpmyd {wpwyupwyhwd
Nplquluwyh thnjuwptl onpJuphwjhl wnwown-
ynd Ep wyjyp wmwpwoplbp, pwlqgh ptpwyngh
Junplnp nwqiwjwpwlw6 GQubwlnpym b nGtp hp
hwdwp, vwlw)l fonpjuwphwl dtpdtg wmwpwopp
ghotiim Jwd wyj] nmwpwopny thnfuwphGim nplk
nwnpbpwly: UjGnthtnb 1999p. pwlGwlygujhb gnp-
onlpwgn pnhwwnytg’ < jnuhuwmnjwinjwl nuphG-
ph (NATO) ynnuihg <wpuijujuifhujh wwpwopn nd-
pwnobtint hhmhwﬁpnq

2002p. uwmnpwqpytg wpdwlGwqpnipinil
Mplqulw phpungnt dwdwlwliuynp nkdhih Y-
pwptpjw), nph hwdwédw)G uu{lupun{hg UU4Y-h
nhunpnujul wnluphlmpjmﬁn UhllnijG dwdw-
Guwy, pwlgh fonpquphwb 2013p.-hg Gypnuyuwjub
dhnipjul wlnud E, hull UnGntGtgpnnG’ 2010p.-hg
Gypnuyuwwl dhnipjuwl wlinuiwlgnpjuwb pbylw-
ont, GYypnwyuwlwl hwGdGwdnynyp wuwhwiony
ynnutiphg ptipwyngm pnipe Yytédp hwGalty UUU-h
UhowqqujhG nuumwpwGh pﬁﬁmpjluﬁnls: Uwyuwy,
wju ytdn Ynnukpp gwjuon skG hwGd Gl Fwnmwpw-
Gh pGGmpjulp hwjwlwpwp JupniGuybnyg nuomn-
dp thlwunplp pwlwlygnmipymGitph dwGwuwnphny:
Otl wlylhwyn £, np fonpjuwphwjh squblwGwp
nhut] mwpwopwjhlG ghomuiGtph, wjuhlpl giuhw-
Jh, ytich Gdw G hwlgnmguniodw b hGupuwynpmpjni-
Gp gptipti pwgwnmd £: UhllnyyG dwdwGwly wbtwnp L
Gpt1, np wju Yyush wnwd Gwhwwmynipnilp wyl k, nn,
h muppbpnmpiniG Jwwn wy; mwpwopwjhl Ytdtnh,
s0wjwo pwlwlgwyhl gnpoplpwugh ndyupnipjniG-
GtphG L mwpwdw)lnmpmGGtphG, YnnitphG hw-
onnytg wwhww (] puphnpughwlwb hwpwptipni-
pjnlﬁﬁhlll[(} L ybpwluwlqlly thhnujunmwhnipjul dp-
(innpwp :

Ujuyghuny, Yunbph . G261, np gbuhw G ud -
nwoph ghonuip’ npwbtiu mwpwopwjhl thnthnfuni-
pyniGGtiph hhdp, UUY-h hhdGwnpnudhg h ybp, smGh
nplt twwl GulGwlympynil L ytpwptpmyd L jud
uvwhdwGGbph hunwytgdwlp, ywd vwhdwlGuwibtpd
ny ko mwpwopltn qhotyniG: Otk fulinph nunud-
(wuhpnipjm(n gnijg & mwhu, np mwpwopwjhG yt-

atipp wlgjuh Gplmgp sGG: UyYtihG, pun mwppbp
htinhGwltph’ gwiwpw jhG vwhdwGltph dUnnwyn-
pwwbtiu pwnnpn dwup, 11ul.]”bn11w311ﬁ‘ tipnym Gppnp-
nn, hwiwpymd G0 yhdtmh : Uyn huy ywmdwnny
thnfuhwidwdwjlihgwo ghuhw6 Jwwm nipg GrwGw-
YnipjnilG Jupnn £ mGtlGw) Gl Ghpyuwjndu: Uwu-
Gwynpnwbtiu’ ytdh Ynnuitipp Jupnn GG dtinp phiptg
hwiwdwjlGnipniG mupwoph gh9iwb nhiwg thnju-
hwwnnignuiGtph pnipe, L wwpumwnhp sk, np wjn
thnfuhwwnmgnuiGtpn 1hGE6 mwpwopwjhG: bGsyutu
gnijg L mwhu ypwlimhyw, wyn thnjuhwmnnignid-
Gtpp Jupnn GG 1hGE mGnbtuwywl, punqupwlywb
Swlwymy, nhywlwghnwywl Juubph, pwnunnt-
pjwl L wiynwbgnipjul hwunmwmmd, jud ytpu-
ptiptil wijunwlgmpjwl nnpunhl mwpwoph stgn-
pwgniy, quLumuqliLullLuglugnui, nwqiwlwl hw-
dwagnpowpgnipnil L wyy :

Onfuhwiwdw)ltigyuo ghuhwjh ophGwy Yw-
nbih £ hwdwpt; MwGwiwgh opwbgph ytpwpbinguyg
wwjiwlwqgnph Yyepwluymip 1977p. L opwlgph Yb-
punupdGhip  NMwlwdwih hGpGhyfuwlnipjuln
2000p.: Wyuytiv' MuGwdwjh opwbgph yopwptpyug
1903p. wwjiwlwqgph hwiwdwjl. «..MuwGwdwd
thnfuwlgmd £ opwlgph wwpwopp Uhwgjug
(whw(qltph wldwiybnm mhpwwybunnpjulp, ...
UUL-n hpuwynilp niGh mGonphGh wju mupwopp L
whpwytint] wjl npybtuv mwpwoph hGpGhyfuw
..... »: Uw hhwpyti mwpwoph Jupdwyuwimpjuld
wwjiwlwghp Ep, m mwpwoph omwnpiwl hwdiwp
UUL-n ydwptg NMubGuiwghG 10 yi6. L 250 hmqup
mmjun £ Jdwpnd tp mwpbyu6: Uwlw)l, «hw-
ytind» mt «hGpGhofuwl» bqnmjplbph oquugnponi-
dp wpnbG huy yepwond kp Jupbdwjuwmpjul wyw;-
dwGwqghpp (de facto) mwpwoph ghodwl wwjdw-
Gwqgph: NMwiwiwG nwuliudjullbp wig UUL-hg
wwhwlghg Yupwnunpdlty opwlgph wwpwopp hp
hGpGhofuwlnipjul Ghppn: UluytighlG pwlwlgni-
pynGGtp, npnGg wpyniGpnd 1977p. MwGwiwjh m
UUUL-h dhol umnpugpytighG tpynt ywjiwlwg-
nbn, npnlp hwunmwwmbtghl MwGwdwjh hGpGhyfuw-
GnipynmiGp MwlGuwdwjh opwlgph Guumdwdp, hGs-
whtu (wlk vwhiwlbghG NMwGwdiwh opwlgph vp-
nwlul stqnp Jupquyhdwyp L UUL-h hpwyniG-
pp MuGwdwjh hhm dtljmtin wwwhnyty prﬁgph
wﬁQmwﬁqnthmﬁE Uj ybpy wuwo” Mwludwi:

Htute.am
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E

Ytpwnuwpdntg 9pwlgph wwpwopp, huy UTUL- n:

thnfuwptl wwhwGotg thnfuwlgynn wmwpwdph sb-

gnpugmu L hpwynilp hbnmwquymd wwwhnyby -

nwpwdph wiyunwbigmpnilp hwumwwuting hp ;-
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™
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hn wiumwlgnipjub pwhtipp’ dhulnyl dwdwlwy,
pwnépwglting hp p%quwllwﬁmpjwﬁ htinhGw-
Ynipjnilp wyfuwphnd

Ujuwhuny hGswbtiu gmjg £ mwihu wpnh nw-
npwopwjhG ytatnh muntiGuuhpnipjnilp, nwpwo-
ph ghonmip pwwm nhwyptipmd YnndtiphG hGuwpwyn-

nny, hGsp hp htipphl YGwwuntp pt’ nmwpwowp-
owlwjhG, pti" dhowgqujhl fuwnunnpjuwl nt wiy-
nwlgnmpjul wywwhywliiwlip L wipuwwiniwip,
hGswbu Gl dnnnympnbtph dhol pwphnpughw-
Y6 hwpwptipmpmGGaph n thnfujunwhnmpjwG
Jtpwlwlqiwbp L puptjuydwln:

pnipjmG YpGatinkp wpnyyniGuytnnptG oty nw-
nwopwjhG fulinhpGtpp thnfuplnniGtih wwydwGit-
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CaGuna Majosmn

Unen nanatel agsokatoB Pecryonuku Apmenws,
Conckarenb Kaenpbl eBponeiickoro 1 MeXayHapOgHOTO
npasa EpeBaHcKOro rocygapcTBEHHOTO YHUBEPCHUTETA

PE3IOME
Yerynka TeppaTOpHA B COBPEMEHHOM MEXIYHAPOTHOM HPABE

IlaHHas cTaThsl NOCBSIIEHA M3YYEHHMIO MHCTHTYTa LIECCUM B COBPEMEHHOM MEXTyHAPONHOM IpaBe, PACKPBITUIO
pONM W 3HAYEHWsl MOCIEOHEH B YCIOBUSX COBPEMEHHOIO MEXIyHapOmHOro mpaponopspka. Ha ocHoBe aHammza
NPaKTHKU FOCYJapCTB, CBSI3aHHON C TEPPUTOPUATBHBIMU U3MEHEHUSIMH, TIPABOBOM MO3ULIMK MEXKTYHAPOIHBIX CYAEOHbBIX
MHCTAHLMH U XapaKTEePHbIX OCOOEHHOCTEN COBPEMEHHBIX TEPPUTOPHATBHBIX CIIOPOB aBTOP 3aKJII0YAET, YTO MOCIE OCHO-
Banusi OOH ycrynka TeppuTOpHH KaK OCHOBaHUE ISl TEPPUTOPUATBHBIX U3MEHEHMI HE UrpaeT ocoOoi ponmu, HO
B3aHMOCOINIACOBAHHAsI IECCHST MOXKET HMETh BAXKHOE 3HAUYEHHUE U CETOMHSI.

Kmowepbie citopa; coppeMeRROE MEXTYHAPOIHOCE NPABO, NECCHS, YCTVIIKA TEPPHTOPHN, COBPEMEHHBIE TEPPUTOD-
HalbHBIE CIIOPBI, MeXyHapoabli cyif OOH,

Sabina Madoyan

Member of the chamber of advocates of the RA,
Applicant for PhD Chair of European and
International Law of Yerevan State University

SUMMARY
Cession of terrifory in modern International Law

The article is dedicated to research of issues with regard of cession in modern International Law as well as the
role and meaning of the latter are indicated within the terms of modern international system of justice. On the basis
of analysis of legal positions of international court instances, practice of states and outstanding characteristics of
modern territorial conflicts, the author comes to the conclusion that after UN foundation the role of cession as a basis
for territorial changes is not of importance, but agreed cessions may be of some significance at present.

Keywords: modern Intemational Law, cession of territory, modern territorial conflicts, International Court of
Justice.
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Stnulw( hGpltwljwnwywpiwl hwpgtpng wijwju

hpwywlwb thnpdwgbin,

GplwGh < jniuhuwghG hwiwuwpwGh hpuwjwghwmnipjul L
hwuwpwlwghmnmwyuwl wowplwlbph wiphnGh puuwjunu,
GplwGh hpwywwm Gmbuwghmnwul b junwyupiwb pnjtioh

hpwyjwghnnipjwl wiphnGh Juphs,

GplwGh < jniuhuwghG hwiwuwpwGh hpuwgwghwmnipjul L
hwuwpwlwlwl wnwpuwbtph wdphnlh hwygnpn

LUUUSULRLErh LUIURUSPULGUL HY LUIULUSPULUL
asuduaraauv bradNrvuaIMNe3NrG G (1R
QroNruUYIMe3Nr2

UnyyG hnnpquond pGGupyyty & hwdwjGpGtph hGpGnipnyGnipniGG wwywhnyny Gnpdwwmhy ppuygw-
Juwl hwiwljuwpgh fulnhpGtpp, dwulwynpuwybu” hwiwylph wjwqulnl’ npybu punupwghwywb hpw-
UniGph L pwnupughwywl nquunwyuwpnipjul unipjtijun ghnwpybnt L puqupuwghwlwl nuunwywpnt-

pjwlp dwulwlygbint hwpgbpn:

Qnponn hpwjwihpun wypuwyunhywd gniyyg bt wmwihu, np hwdw)jGplGtph qquih dwup s66 hpwglnd
Uwhdiwlwnpmpjudp L optilpGipny wdpwgpjwo nuuwlwl wyuw)umuyuwlnmpjul tpwptupplhpp, L
htimlwpwp’ mwpptp nnpuGipnd owgnn hpwywhwpwpbpnipyniGGapnd hwdwGpGtph hGpGnipngGni-
pjwl ywhwwliwl L hpuwgdwl hwpgtpnd wnwewlnid GG h Qwpp fulinhpGhp:

LtnhGuyp thnpdmd £ Jtp hwGk] wyG fuGnhpGtpp, npnGp dwqnid GG hwiw)GpGhphG << punuwpwgh-
wlwl phpwynilph L punupughwlwl gquunwywnpmpjul hpuwynilph unipjijnn phunwpytne mtuwGynt-

(ihg:

Spdlwpwpbp- hwdw)Gpbhp, hwduyGplhph hGpGmpnyGmpl, pwqupwgwlwli apudmpGop,
bpupfuhplbpn, minuwiiwl pGpGuliupwwpmd, ol yupymywinipinl:

bpuwjwpwlwywl qpuulnpjul vk L pln-
hwlpwwbtu hpwjwihpuwn wypwlimhljumd pwgq-
thgu GG 2npwihymd hwdw)GpGtph niph b GywGw-
Ympjwi, npulg hGpGwjunwyuwpiwl JwupihGGtpp
L wnhwuwpwy wmtnuiuwl hGpGwjunujupiwb
hwdwlwpgh fuGnhpGtnh YwuhG hwpgbpn:

Cuwn npnud, wpnquwp YihGh Gy, np wju fulnhp-
GtnhG winpuwnupad L junwpdmd vhw)l dniGhgh-
ww] hpwyniiph mbuwbyymbGhg: UhGsptin hwdw)G-
pp, dvtp Jupohpny hp hwlpuwjhl junwywpdwb
dwnpdpGGtpny hw6nbpd, dhGy; dnilGhghwyw) hpw-
ynmlGph unipjiyun hwlnhuwGwp, wnwohlG htpphG
{wjwunwlh Lwlpuwbnnpjul punupughwlwb
hpwynmGph L punupwghwjul nquuwyjwnpnipjwb
hpwynilph umpjtym E, L npuybiu wyn hpwyniGpGt-
nh unpjtlium, Ypmy L puuuupllugllwllwﬁ hpwym Gp-
Gbp L wwpunwlwlmpynGGtin :

Lwjwunwlih wipwwybnnpjul Uwhdiwlun-
pipjwl 180-nn hnpjwoh 2-pp Ywuh hwdwdw)G
«wiwjlpp hwlpwjhG hpwynilGph hpwjwpwlw-
JuiG wGd ty:

UGhpwdtyw k. Guwwnmb, np 0hGs 2015 pyuljubh
phijumbdptiph 6-h uwhdwlwnpuwlwb thnthnfuni-
pmiGGtpp 2005 pywlwlh vwhdwGunpuywl thn-

thnfumpymGGupny Lu Izluuiuljﬁpn hwdiwnpynid
«ppujuwpwGwiul wad »:

UWu juyuwlgmpjuip hwpy k. wlnpununtuyg
wjG fuGnppG, np dhGs wju wwhp <wjwunwGh
LwlpwwbtwmnipniGnid qnponn npbk Gnpdwwmpy
hpwjwjwl wynny uvwhiwGjuwo sk, pb n°pl k
«hwlpwjhG hpwyniGph hpwywpwGuwlywb widnpy:

Uwhdwlwnpuluwb Gnp Jupquynpnidp, thwu-
wunptil  hp wpunwgnnuip sh quabp LwjwunwGh
Lwlpwwbwmnipjul pwnuwpwghwiwl hpwynilph
hhiGwywl wnpnip hwlnhuwgnn {wjwumwlh
<1uﬁl1wulhu1mp]tuﬁ punwpuwghwywl ontliugqp-
pmu :

Lwjwunwlh {wlpwybnnpjul qnponn pw-
nupwghwlywl opkGughppp Uwhdiwlwnpmpjub
(inp mbtipunh plyniGniihg pnipe vty mwph wig k
hwdw)GpGtphG nhunwpymy £ npytu punupwghw-
Juwi hpwynilGph unmpjtiyum, vwluw)G sh hunmwltg-
(intd pwnwpwghwlywhb llpLuQLuhLupauphpmmeﬁﬁh-
pnud npulig unniyq Jupquyhdwyp :

Unwgymd t, np << pwnwpwghwluG
opkGuqnph 128-pn hnwoh 1-hG dwuh hwiwdw)G,
hwdwjlGpGtpp pwnuwpwghwliwb optGunpmpjuip
nt wj] hpwjwjwl wlwntpny jupquynpynn hwpw-

tn
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ptpmpyniGGtpnd hwntu G0 quihu wyn hwpwpt-
pipyniGGtinh djn dwulwyhgGbph' punupughlt-
nh L hpujuwpwlwyuwl widwlg htnm hwifuiuwg hj-
dmlplbpmy:

bpwjwihpwn ypwlwhyuwymy, hwdiwjlph
wlnilGhg pwnwpwghwhpwywljwl hwpwpbtpni-
pmiGGtph dto £ dnGmy hwiw)Gph ntuwdupp jud
Gpw Ynnihg thwgnpyuo yuynnlGwwmwnp widn:

Uwwyl, << UwhdwGunpmpjub 181-pny hnng-
Jwoh 1-hG dwuh hwiwdw)G, hwiwjliph mtnuywa
hGpGyuwnwyuwpdwl dwpihGlbpt G6 hwdiwyGph nti-
Jquwywpp L hwdiwjlph wjwquGhG, npnlGp £ puwn
utiq, ywhwp L puunwpwlind Gepluwjugitl hwdw)G-
ph pwhbtph ww)mwwlnipymGn:

Lwjwunwlih {wlpwwbnnipjul punupwgh-
wlwl optiGughppp vwhdwlmy t, np pwnwpwghw-
JuwG hpwynmbpGhpp L wupumwuwlnmpmGGtpp ow-
gmi G optiipny mt wj] hpwywywl wlinmtipny Gw-
[Juwwntiujwo hhiptinhg, hGswtu Gub pwunupwghlt-
nh b hpwjwpwlwlywl wGbwlg wjG gqnponnm-
pyniGGtiphg, npnGp, ptl optiipny Jwd wy] hpwyw-
Juwl wywmbpny Gwpwwmbujwo b6, vwlw)l, pun
pwnupwghwlwb optlGunpnipjub ulyqpmbGpGhph’
wnwouwglimud Gl pwqwgwghwqwﬁ hpwymGpGtp U
wwnpunwlwlmpynGGtn :

Dw hwiwwyuwwnwufuw k], pwnupwghwlwb
hpwynilpltpp b ywpmuwywlmpnmGGbppn owgmu
Ll Gwl mtnuiul hGpGwjunwjupiwl dwpih-
Gtph Ynndhg plnniGwo ppwulyul wywnbtphg,
npnlp, GnyyGwbu optilipny Gwjuwwmbujwod GG np-
whtu punupuwghwliwl hpwynilGplGtph L ywpnw-
JuwlmpyniGGtph owquiwl hhiptnp:

Ujuwhuny, {wjwunwGh {wlpwwybtwmnipjul
Uwhdwlunpmpjul L «Stnuliub hGpGuljunw-
Jupiwl dwuhl» << optliphg (hnny. 6) httmlnm t,
np hwdwjlph wmbnuijwb hGpGwljwnwjwpiwb
dwpuhGGtpp hwdwpynmd 66 hwdiwyGph wwquGhG
L hwdwjGph ntjwjwnn:

<tnlwpwp, dwqmui b htwmbjw; hwpgp, tph
pwnwpwghwywb hpwynilGpltp L ywpnwlwln-
pynGGtip upnn G0 wnwowlwy W hwdw)Gph ntljw-
Juwph, W hwdwjlph wjwquln Ynnihg popniGjuo
wlwnbtphg, wwyw hGym® E wyn hwpupbpnipniG6t-
nhg dwqgnn ytatiph pGGnpjwbp, npwtu hpwjwhw-
puwpbpnipjul dwulwyhg hwintu & quiphu dhwjG
hwdwjlph nwywpp, fud Gpu 611n1111119 pnpJuo
Gtpywjwgnighsp (thwumwpwip) :

Utip Ynnihg juumwpywo nuumiGuuhpmpjniG-
Gbpp Yywynud GG, np gnpoGwlwlmy  hwdiw)lph
wywquwlhG, npybu mtnuijul hGpGwywnwywp-
dwl dwpdhG ppujwumpyni@ ymGh JwulGulygbm
punwpuwghwlywl hpwjwhwpwptnpnpjwli pniG
gnpoplpwgltiphG, htmlwpwp L hpwymbp snGh

Jwulwlygbm <wjwunwih {wlpwybtnnipjul
punwpwghwlwl nwwuwjwpnipjul optlunnpni-
pjuldp uwhdwljwod punupuwghwhpuwywywli yb-
atph modwlp hwlntu quny npwtu puuuwyw-
pupjul dwulwlyhg, jui pwnuwpwghwlywl nu-
nwywpnipjul hpwyniGph unipjtyu:

{wngh tnipyniGp Jujwlmyd b GpuGnud, np hw-
dwjlph wjwquwbGhG, jhGhny ;uuliwj Giph optiGunhp
Ghpyuwjwgmgswliwl dwpdhG, Jupnn £ plgmGtg
npnpnudGtn, L npuilg hwdiwn sypt] punupughwh-
pujuwywli b quuuwjwpujuwl wywunwuuwiwm-
YnipjniG:

Gnlmu tlp, np hpwjwuwntind JwnpdhGG, hGpnp
whinp t Ynh hp Ynndhg plnniGyud hpujwljw wy-
wh Jhpwniwl Juyuwlgmpjulip wnwowgwd pu-
nuwpwghwhpwywlwl hwpwptpmpymGGtph b wn
hwpwptpmpnGGiphg dwagnn Yyhdbpny npuunwyw-
pupjul dwulwlyhgn (hGhne ywpmwynpnipymGnp:

Jdtpp Gpgwohl hwdwhniGy, wnijw £ puyjwljw-
GhG Wto huGnpwhwpnyg hpwjwliwl Juwpquyn-
pnuilGtiph ppowlwly, npnyhtinbk U hpwjwyhpwn, W
nuuwiul ypulymhyuwynd, {wjwunwih {wipw-
whunnpjwl hwdw)lGpGtph wjwqulhGbipG hphkig
hull Ynndhg plnniGywo wymbtiph 2nipe dwquwd Yhi-
atipnud thwuwnnptl hwinbu 366 quihu npytiu Q-
nwywpnipjul dwulwlyhg Juwd np GnyGa £ npuytu
unipjtijn:

JdhnpnGjwihg httmlmd E, np optiunhpp hw-
dwjlph tpym dwpdhGGtphg dtyhG hwdiwlph nb-
Jwywnphl, hpwyww6 hGwpwynpnipnil k. pGétinkg
hwdwjlph wlnlhg hwlntu qum guuupwiis-
pnud b wyp dwpihGGipnud” Gepuwywgltny hwdw) G-
ph 2whbtipp, hull hwdiw)lph wjwqulnb npybu
(inyl hwdiw)lph wntnuywb hGpGwjuwnwyupiwb
dwnuGh, unuly hGwpwynpmpjmb GG pGatink] hpw-
Julwgltnt mtnuijul hpwjwunmtind qnponiGtini-
pnilG, wnwGéhG nhypbpmd Gwl Ytpwhuynnni-
pynl’ mtnuuG hlpGwljwnwywpiwl dynwu dwpd-
Gp° hysuliLuJﬁph ntjwjwnph gqnpomGtmpjulb Guwnm-
dwdp :

Ujuyhuny, optlGunhpp, vwhiwlbng wmbtnuw-
Y6 hGpGwliwnwupiwl dwpdhGGiphg jnipu-
pwlymph thwgnpmpniGGtpp, quunwpwl ghibm
L nquunwpwimd npybtu puunwywpnipjul unmp-
Jjayun hwlntu qunt thwgnpnipniG £ vwhdw Gl dh-
wjl hwdwjlph ntyuwywph hwdiwp, huy wjwqu-
(in1G thwagnpnipyniG t wmyty, np Gw guunwyul Junp-
gny JupnnuGw Jhdwpyty <ujwunwbh {wlpw-
whunnpjwl Uwhdwlwnpmpjulp, optGpGtphG
hwiwjlph wjwqulnm npnpmiGtphG hwjwunn’
hwdwjlGph ntjwjwnph npnymuiGhpp:

Q6wjwo wjyl hwlquwdwlphG, np Jhdwplyynn
hpwywlwb Gnpitipp pwjwpwp sgwhny hunwy GG,
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wjuhlpl {wjwunwlh {wlpuybnmpjul punu-
pwghwlwl L punupwghwjul nquuwywnnipjwlb
ontiiugppipmd  hunmwl] wipwgpjwo Gl «nbnu-
Juwi hGpGwjunuwjupiwl JupdhGGtp» tqpnplb-
nn, wjlnmuwibkGuw)Ghy, guuwpwibipp ypuwlumh-
Juwbu gpwlp Yphpwend GG wyp dEhGwpwlni-
pjudp:

Jwjwunwbh <wlpuytmnipjul gnponn pw-
nupwghwjwl nquuuwywnpnipjwl optGunpmipjmbp
hwjgynp Jwd ywunwuhuwlng hwdwpnud £ hgh-
Juwjwi ywd hpwjwpwlwlwl wGdhl, vhGsntn
hpwliwlnid hwidw)bpl £ hwlnhuwimd hppuywpw-
Guwywl wGd, L ny pti hwiwylph nEywdunpp:

Uhwdwiwlwy, «Stnuywl hGpGwljwnwywn-
dwl dwuhl» << opklph 18-pn hnpjwop vwhdw-
(ind £ hwdwjlph wjwquln jhwugnpmpmGGtpn,
npnbn hunwly vwhdwOjwo t, np hwiw)lph wjw-
qu(hG yhpwhuymu £ hwdw)Gph pyjnioth juumwnpni-
up L hwiw)lph unmwgwd Junpytinh nt wy Gipgpuy-
Jwo dhlGwlGuwljub dhongltinh oqguwagnpomuin, yb-
pwhuynnmpmG £ ppwljwlwglmd hwdwjlph nt-
Juwywph Yynndhg hp jhwgnpnipymGGiph hpujw-
(wgiwl Guwndwdp L hwdw)lph nijwywph wnw-
ownlmpjwdp npnymd L yuwywgmy hwdwilph ub-
hwlwlmpi G hwlnhiwgnn gnipd oquuignno-
dwl wnpwiwnptijm jud omwpbynt Jwuhl, npnd
wtwnp k Gpytl oqumuwagnpoiwl mpuiwngpiwb Jud
onwnpiwl bnwlwlp, dwiybwmbtpp, Guuwwumwln,
oqunugnpoiwl wmpwiwunpiwl nhypnd’® oquw-
gnpoiwl dwdlitimp L ydwnph ywthp, niqnuiyh uw-
Gwnph piypmd’ yuwdwnph ghlp, huy hpwwywpw-
JuwjhG vwunpympjmGiaph ghypmy® dkyGwnplw-
JhG ghGp:

dbhpnlpjwihg htmlnd £ Gwl, np hwdw)Gph
wywqwlhG hp wGdhowlwl dwulwlgmpiniG6 k ni-
(hlimd hwdiwjlph ubthwlwlnpynbG hwdwpynn
gnijph onwpiwl dwuny: Cum npmd, ny YhwyG wi-
dhowlwl dwulwlygnipjm G, wjl hhdGwywb (npnp-
hy) nbtp, wn pdwunng Wuujwinmd £ hwdw;)lph
wyjwqulnb: Uujwjl opklunpujub wju jupqu-
ynpnudp Lu quuuwjupupuul hpwgdiwl nbuw-

Ytwnhg hp hwiwywumwuhuwl wpmwgnmdp yniGp
Lwjwunwih Lwlipwybtnnipjul punupwghwiwl
nuunwywpmpjul optfunpnipjnGmuy:

TGw dwulwynpuwbtu tplmd £ GpwGhg, np
Lwjwunwih Lwlpwybtnnipjul punupwghwiwl
nuuuwywpnipjul opkGuqnph 38-pn hnnJuon Yhup-
Guwaqnyuwo E «Stnujwul hGpGwyjunwyupiwl dwup-
dhGGtph dwulwygmpmbp qnpohG» Juwuwlgni-
pjwl dlny, pwjg hnnpwoh pmbG pnjuwlnuynpjub
uti9  hpwynilpltin GG vwhiwlGJwo thuhw)l hw-
dwjlph ntjujwph hwdiwn:

Utip Gywumwll k plnqot; wyl hwiqudwlpn,
np hwdwjlph wjwquwbhG ny thwjlG Yuwnpnn k qu-
nwpwlnd hwlntiu qu hwygynph Juwpquyhdw-
Uny dhuwyl wyjwquln wlnwdh hpwyniGpGhpp
Jwd pwhtiph wwyunwwlnipjul Gyuumwiny, wyg
Gwl hwdw)lph pGnhw6Gnmp jwhtphg Gt1G&nyY:
Mtnp L hwjwuwt) Gwl wjl thwunp, np hwdw;) G-
ph qnypwjhl whtiph wwywnwwlnipjul hwjgny
nuunwpwl nhibnt hppwywumpjniG wihpwdbym
np nilkGw ny dhwjl hwdwjlph nhyuwywpp, wy
(wl hwiw)lph wywquGhG:

Uj1 Yipy wuwo, pwlh np hwiwjiph wjwqu-
(hG hwlnhuwlmy t mtnuywli hGpGuwjunuwjun-
dwl JwpihG pwnuwpwghwlywb hpuwynilph L pw-
nupuwghwlwl nuunuwjupmpjwl dwulGwyhg (unip-
jEywm) L hwdwjlph gqniypwjhG ubthwlwlnipniG
hwlnhuwgnn niGtgwoph hhiGwlwl wmGophlnn,
niunh whhpwdtym k, np Gw hp Ynnihg mGonphGynn
gnyph Guwundwdp L dwqwod hpwywhwpwpbtipni-
pjnGGtnh yadtiph hwpgbipnmd odwnywo 1hGh npnphy
hpwyniGpGtipny:

Uju quyuwygmpjudp, wnwowpynd tlp <w-
Juunwbh {wipwybtnmpjuli Uqqujhl dnnnymud
opowlwnynn pwnuwpwghwlwli puumwywnnipjwb
ontiiugnph  hwiwwywumwuhuwl hnpyjwomd hww-
Juuytiu G2t punupwghwlijwl puuwywnpnipjulp
npytiu Ynni dwulGwygbnt hwdw)lph wjuqulnm
(Gpw wlnwuGtnh) hpwymGpp:

' Stuwul gpuywlnpjub vty ogumugnpoynid & ppuym Guynipjul L gnpom Guynipjul tpyihwulmpnilp

plnmipugnnn «hpwjwunipjijmhympinil» tqpniypp, shimbn ny qnponn optiunpnmpjnilp L ny £ punupughwiwb
qnpotph iodwl nuuuyul ypuwumhywb wyn bgpnypp st6 oqumugnponid: L<kmlaupwp' Gywo bqpniypp hwqhy ph

N llﬁp[impm]ﬁ gqnjnipjwl hpwynilp niGh (St'u, I'paxpanckoe npaso. [Tox pen. Cyxanosa E.A. n-e u3n., M., 1998, t9 116):

, Stu, G2qwo fudpwgpnipjudp UwhdwGunpnipjwb 184-pn hny.:

. Ujunithtnn® Lwn.op.:
Stu, Lwn. op. hnny. 128:
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St'u, Lwn. op. hnny. 10, Ywu 1-hG:

Sti'u, <L pwn.quu.on., hnny. 39-h 2-pn Jwup:

Sti'u, «Stnuwywb hGphuwjunwyupiwl dwuhl» << optlph 6-pn hnnpwoh 3-hG Jwup.
Sti'u, X< UwhdiwGwnpuiwl nuuuwpwih 05.05.2017p. UN-1365 npnpnidp:

0qsuQANroJUs UALR3NRM LG
1. & UwhdwGunpnipyniG (2005p. thnthnfunipniGGtpny), (www. arlis.am)
2. XL UwhdwGunpnipyniG (2015p. thnthnfunipniGGtpny), (www. arlis.am)
3. Qwywuunwlh {wlpwwbwnipjul UwhdwGwnpnipjuG dtyGwpwlnpymGGtp: CGnhw6nip fudpuwgqpnipjudp’
Q- {wpnipyniGyuGh L U.dwnupjubh: Gplwd, «bpuynilpy», 2010p.:
4. XL punupwghwliwi optGughpp, pGnniGyt & 05.05.1998p., (www. arlis.am)
5. X< punupwghwljwl nuuwywpnipjul optGughpp, pnniGyt; £ 17.06.1998p., (www. arlis.am)
6. «Stnuwiwl hGpGwiwnwyupdwl dwuhl» {wjwunwlih <wlpuybnnmpjul onklp' pnniGyt; £ 07.05.2002p.,
(www. arlis.am)
7. «StnuyuG hGpGuwjunwjupiwl Gypnyuwwl fpwpmhwy’ pGyniGyty & 15.10.1985p., (www. arlis.am)
8. XL UwhiwGwnpuwiwl nuuwpwih 05.05.2017p. UN-1365 npnpnudp, (www. arlis.am)
9. XL iniGhghwyw hpwyniGp, niumdGujwl dtnGuny, pGnh. fudp. ¢ Ywlhtjwbh, Gplwl, GNL hpwnwpwynpniG
2015p.:

w N W

Baarn Ilerpocsia

He3aBucuMmplii aKcHepT N0 NpaBoBbIM BOMPOCAM MECTHOTO CaMOYIpPAaBIEHHUS],

npenofasaTens Kagenapsl IOpUCIpyIeHIMH 1 oO1mecTBo3HaHusl B EpeBanckom CeBepHOM YHUBEPCHUTETE,
3aBeqyronuii Kadenpoii IopucnpyaeHuu B EpeBaHckoM Kosuienzke npasa, 3KOHOMUKH U YIIPABIECHUS,
coucKarenb Kageapsl IOpUCTIpYIEHIMH 1 oOwmecTBo3Hanus B EpeBanckom CeBepHOM YHUBEpCHUTETE

PE3IOME
1 paxitanckas o rpakinancKo-nponeccyarbaasd IpaBociocOOHOCTs
H JIeeCIIOCOOHOCTS OOIHH

B crarbe o0cyxparoTcst mpo6aeMbl HOPMATUBHO-ITPABOBOM CHCTEMBI, PETYIUPYIOIIME CAMOCTOSITENbHOCTb OOIIIHH.
B yactHOCTH, BOMPOCHI O pACCMOTPEHUH CTapeiIINH KaK CyObEKTOB IPa’KJAaHCKOro M IPakJaHCKO-MPOLECCYalbHOro
npasa, a TAKXKE BONMPOC 00 MX YYaCTHH B rpaskgaHCKOM MpoLECCe.

IeiicTBytomas MpaBONPUMEHHUTENbHASI TPAKTHKA MOKA3bIBAET, YTO 3HAUUTENbHASI YaCTh OOLIMH HE NMPUCBAUBAIOT
rapaHTUM CyeOHOH 3alIUThl, YCTAHORIEHHbIE KOHCTUTYLIMEH U 3aKOHAMH, IO3TOMY B MPaBOOTHOLIEHHUSIX pa3HbIX cep
BO3HUKAET PAX NpoOJIeM MO BOIMPOCAM COXPAaHEHHs! U MTPUCBAUBAHUSI CAMOCTOSITEIBHOCTH OOIIMH.

ABTOp TbITaeTCs MOOHATH MPOOJEMBI, KOTOPbIE BO3HHMKAIOT B CBSI3M C pacCMaTpUBAHUEM OOLIMH B KayecTBe
CYOBEKTOB IpakAaHCKOrO U IPaKAAHCKOro MpoleccyanbHoro npasa PA.

Kmowepple c1oBa: OGMIHABL, CAMOCTOATCIPHOCTs OOHMAH, TPAXXTAHCKHAC IPAaBa, TAPAHTHH, MECTHOS CAMOYII-
paBTeHne, cyqcOnas 3ammia.

Vahagn Petrosyan

Independent expert on local self-government on legal issues,

Lecturer of the Department of Law and Social Sciences at the Yerevan Northern University.
Head of the Law Department of the Yerevan Law and Economics College.

The applicant of the “Judiciary Law” specialty of the Department

of Law and Public Relations of Yerevan Northern University.

SUMMARY
Civil and civil judicial eligibility and functionality of communities

This article discusses the issues of the normative legal system of community autonomy, in particular the con-
sideration of the Council of the Community as a subject of civil and civil judicial rights, as well as participation in
civil proceedings.

The existing law enforcement practice shows that most communities do not implement the judicial guarantees
set out in the Constitution and laws, and therefore in different areas are arising a number of problems regarding the
keeping and realization of autonomy of the communities.

The author tries to clarify the issues arising from the point of view of communities as a subject of civil rights
and civil judicial rights of the RA.

Keywords: communities, community autonomy, civil rights, guarantees, local self-government, judicial protec-
tion.
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Q.6dNrqe NNINU3UL
GplwGh wtnwlwl hwiwjuwpwih

hnwywghnmpjub pwlyniyynbnh punupughwjub

hpwyniGph wiphnGh wuyhpwium

12 Un&dsrashv
quQuuUaGr MM 3N LGP

Qqaoaguranronr

Ny wnlunpwjhG yuqiwytpynpymGGtph yapwptipju wnjuw puqiwphy quuwupgndGtph dho dw-
upn snilh optiunpuyjub Jwjwpnquymyd wipwgpdwl wihpwdb)mnipymG, wjy) dhwjl wihwpdbywu £ npuig
Enipjnilp b wpw Gd GwhwmympniGGtnG wnwyt] hwiwynniwbh niumdGuuhptine bW hwuwGuwn hwdwp:

hG; ytpuptinnid £ optGunpujuG nuuwupqiwlp, wyw << opkGunpuiwl JupquynpnuiGtpp vh-
owqquyhl sunthwGhpGhphG hwdwwwnwufuwlbgGint hwiwn, Guwiu, wihpudbym << punupughwlwi
ontiiugppnit hwiwwwwmwuuwb thnthnfunipniGGaph thongny wwwhnyby ny wnlinpuwjhG juqiwybpunt-
pynGGtnh nquuwyupgniip” hhiGunpudh b shwynpiwG: CGn npnud, «thwynpnid» hwujugnipjniln wtinp
E Ghipwnh dhwynpytjm wquunnipjwl hpwyniGph hpwgdw G wprynilGp hwiwpynn pnpnp hpwjwpwGuyu

wldwlg:

Spdliwpunbp- (s welnpugpl, pmudupwlulol wid, punupughwlul hwuwmulmpim G, guiuw-
Gupgmid, hwlpuyghl L dwubunnp, Qugqduwbpupuopnuaguwliuli dh, punuwpwghwlwl hwowpulmppul
Gquwquulbmympym b, pofuwlwlpnud jhuwgnpnipymGlbp:

<& optlGunpnipjudp ny wnlunpwjhlG hpwyw-
pwlwwl wGdhlp npnpuyh nuuwlupquiwl t6-
pwnyyuwo kG, dhGmbn Gpwo juqiwlbpunipym G-
Gtph nuwuwywpqiwl ppwjwlwl L gqnpoGwlywh
wlhpwdb)mnipjul dwuhl funugnd £ Gub <<-nd
ny wnlnpuwjhG yuqidwltpympmGGtphG ytpupk-
nnn «Lwnuwpwghwlywl hwuwpwinpjub juqiu-
YtpwnpymGGiph qupqugiwl hGunhmmghnlw) L
ontiunpujwG pwphlbn[umﬁﬁhpn» Jbpumuwnnt-
pjwip hwjtiguljupgnd :

<< puwnupuwghwlwb optiGugpph 51-pn hnnuw-
0h 4-pn dwuh hwiwdw)l’ ny wnlnpwjhl Juqiw-
YtipwnipyniG hwdwnpynn hpwjuwpwluywl wGdhlp
Jupnn G0 untindyb] hwuwpwlwlywl shwynpnid-
Gtinh, hhiGunpuwdbtph Yuwyd opklipny Gwjuwwnbu-
Jwo wyp dubipny: dhywjwynyuwo Jupquynpnivhg
htwnlnd £, np << optGunpnipjwdp ny wnlanpuwyhG
hnwjuwpwliwuwi widwlg hGupwynp yuquwytn-
wuwhpwywliwl dubpp Gyuwo GG pwg pywlup-
dwdp, hGsh yuwwmdwnny hGwpwynp sk hunmwly Gy
wnuhuh juqiwybpympniGGtph pnnp hGwpw-
Unp wmbtiuwlGhipp: CG6n npnud, << pwnupwghwiwl
opkGugnpph 51-pn hnpgwoh 4-pn dwuh pnjwlnu-
Ympjnilp thnthnfugty t 16.12.2016 pwlwGhG nG-
nmiiwo L 04.02.2017 pywwGhG nidh dh9 dnwd
phy L0-32-U << onptilipny: UhGsl Gpgwo thnthnfunt-
pjnilp qnponn fudpwgpipjudp pGhwpyynn hpw-
Jwlnpip, npytiu ny wnlnpwjhlG juqiwlybpuyni-
pmniG hwiwpynn hpwjwpwlwywl wiéh hGpGm-
pnyG mtuwy, Gwppwnmtiumyd tp hpwywpwGwywb

wldwlg dhmpniGp: UhGsntn ytipngpyjuy phy {0-
32-U &< optiipny’ Guuwwmwl niGtGwny YpGwwnbtint
ny wnlunpujhl hpwdwpwlwljwl widwlg wphtu-
nwlwl nwpwiowummilbippn nmwpptpn mbtuwly(t-
nh, vwhdwbybg, np optilpl nidh ke dnbtm wu-
hhg vty mwupw ppwgpnid’ vhisk 04.02.2018 pyw-
Jwlp, ppuwjwpwlwlwl wGdwlg dshnpmGGtpp
wwnpuwynp GG hptlGg JulnGunpnipjmGGbpp hw-
Jwywunwufuwlhglt] «wuwpuwjujul juqiw-
ytpwnipynGGtph dwuhl» << optiiph wwhw(olb-
nhG L Jtpuwgpubgyt:

0. U. Jwyphingwé (2012) ny wnlunpwjhG Yuwq-
dwlybpympymGitph quuwlwpgnuip Ghpluwjwg-
(inud & nuuwlwnpgqiwb dhwyG dby swthwlhyny, w)G
£ ny wnlnpwjhG juqiwytpynmpmGGtph juqiw-
ytpywhpuwjwywl dup. hhiGwnpylbp, vywnnnu-
Jwl Ynnuybtpwwhyltp, hGpwjwnwywnpynn ny
wnlunpwjhl Juqiuwybpympjnil, pupbhgnpowlywi
L wyj) pnlintip, ny wnbunpwjhl pGybpwlgmpyniGatn,
hwlpwjhG L YpnGwlwl yuqiuytpynpmGGbp
(WpwynpnuiGhp): Utp Jupohpny, wnwownlyynn
nuuwupgnuip ny wnlnpwjhlG juqiwlbpwynt-
pyniGGEph hwdwp pwwm Gbn E: b gy (6wl quuw-
Jupgmul, witlGw)l hwjwlwywlnipjudp, quihu k
(} gnponn opklGunpmpjuwl JuwpquynpmuiGtinhg,
npnlp, pun Enipjwl, GniyGmpjudp Ypylmy GG hw-
dwywwnwuuwl ywhwlhyh wniumipjudp ny
wnlunpwjhl JuqidwltpympmGGiiph nuuwlywpg-
dwl wlhpwdtpmmpjmbn («ly wnlanpuwghG Yug-
dwytpympymGitph dwuhG» (% optlp, hnpjwo
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dhpngnywy nuuwlupqiwG dte (Qwyhnyu,
2012), h phyu wyiGh, puguuynud k ng wnlanpujhl
JququiwybpynmpmiGiph hhdGwiwbi Guuwwmwlh
Ytpwptipyuwy hppwunwlmip: Uju dwuny GnyyG (%
ontiiunpnipjwdp, vwhdwlynud t, np ny wnbunpwjhG
E hwlnhuwlnid wjl yuquwltpynipjnbp, nph gnp-
onm(tmpjwl hhdGwyuwl Guwwuwyp whniph
umnwgnuip gk, L npp uululglhug) twinunG hp dwu-
GuwyglGtph dholi sh pwpfumd : b hwlunpoipnG
wju Jupquynpiwb << pwunwpughwluwb optiGun-
pnipjuip vwhdwlymd , np ny wnlunpwjhG GG
hwlnhuwlmd pwhnyp vnwlwm Guuwwuly shb-
nwylnnn b vnwgywd pwhnypp dwulwlihgGtpp
dhole spwfunn JuquiwtpynmpjmGatpp, wyjuhlGpl’
hwjwunmwlywl hpwjwlwpquynpmibGbpnid pw-
gwjwmd bt Gywwuwyh nwpwiowmmip hhiGw-
JwGh L ny hhiGwywGh, hGyybu Gwl wpwldlGug-
Jwo st untinodwl L gnponiGinmpjul Guumwlp,
GG twwlnpblG pwppuglnd £ wnlanpwjhG b ny
wnlunpwjhl juquuwtpympniGGtph mupuiow-
wnmul m ytpohGGtphu, hGwpwynphlGu wdpnnow-
Juwi Jupquynpmup:

b hwunpnuiG wpnbG Gyqwoh L. 0. LwphGuG
(2010) wnwowpymu t ny wnlunpughG yuquwybp-
wnpjniGGtnh htnhGwlywjhl guuwlwpgnyd, npl
ni(h htmlyw) mtiupp. ny wnlnpwjhlG Juqiwybp-
wnipjntGGtp, npnlp qpunynid GG ghnwljwl htinw-
gnuumipjniGGtph Juqiwlybpydwdp, Yppmpjudp,
JquqiwltpynmpmbGGtp, npnlp qpunymd GG Ytp-
mowwl wmbntjuunympjul wwwhnyiwdp U
[unphpnpuwmynipyniGGtpny, npnlp qpunynud GG hw-
uwpwiwlwl wuwnwlpltpny L puumhwpwlni-
pjwdp, npnlp qpunynid GG hpwwmwpwyswyjud, gn-
Jugnuwjhl b mtnbjuunyuyuwl wuwnwipltnny,
npnlp qpunymd G0 hwlpwjhG-punupuwul w)-
[Juwwmwpltipny, wnmbnuiw6 hGpGwyjuwnwyuwpiwb
wowlgnipjwip, npnlp qpunynid GG pwnuwpwghlb-
nh QwympuwjhlG Yyuwlph qupgqugiwdp, dudiwlgh
Jquqiwybpydiwdp, hpuwjwyuwi wowlgmpjul
Juqiwuybpydiwdp, pwpbgnpowyul L dwp-
nuuhpwlwl oqlnmpjwdp, tphunwuwpnmpjub
wouwlgnipjudp, hhywlnltph pniddwdp L Ytpw-
Julqinnuijul wjuwwmwipltinny, dtnGuwplyuwnmh-
pnipjul qupqugiwl wowlgiwip, punupwghlt-
nh hpuwymGpGtph wuwpwmwwlnipjuip, thnpdwpl-
(mpymGGtph wlGgugiwdp L hwjwuwmwqpbtpp
2Gnphdwdp, ppwljw dhowywjph wwpumwwlni-
pjwdp, Yywlph ndwphl wywjdwGlipmd hwjnml-
Jwo wldwlg yuw)muyuwlimpjuwdp, punwpughw-
Jquwl hwuwpwympjul qupqugiwli w9wlgni-

pjwdp, L pugh ytpngnyup YpnGujub dshwynpnd-
Gbtp L uqiwynpmuiGhp:

LwnphGujh (2010) upohpny hwuwpwympjwb
dt9 ny wnlunpuwyhl JuqiwybpuympymiGGtph Gtp-
Juwjwgywo nuuwlwnpgniip Jhpwnbihu, hGupwynp
t dhwlqwiw)l wwpgq nhunwpyt] hwiwywwmwu-
[uwl uqiwytpympniGGiph $hGuwlGuuwynpdwb
wnpnipGtph L dLtph mwpptpmpmGGtpp Yulu-
Jwod Juqiwybpynmpjuli gnpowniwlywl wnwphb-
1mpjnilhg: Uyuwytiu, ophGwly, pwnwpwghblbnh dpw-
ynmpuwyhlG dwlwpnquyh pwpdpwgdwlli nnnjuo
gnponiGnipjuip qpunynn hwuwpwlwlwb Ywg-
dwybtpympymGitph $pGwGuwynpiwl hhdGwywb
wnpjnpp, npybu JulnG, uithwlwl dhongGhpl m
whnwlwl wowlgmpm Gl GG, hul] pwptgnponi-
pjudp L dwpnuuhpwlwb gnponiGbnipjudp qpun-
ynn hwuwpwjwjwl juqiwltpympmGGtph hw-
dwp’ hpdGwlwl wnpmnp G6 hwinhuwlimd Guw-
nmwluwjhl vhongGtipnp, npnlp dLwynpynid GG wmw-
pwwnbuwly GyhpwptpmpmGGbphg: Awgh wju, hb-
nhGwyl wbhpwdbym L hwdwpmd optilGunpnpbG
wipwagnpty ny wnlunpuwhl yuqidwltpynmpmGGtpp
htimlyw) Juqiwybpyuwhpujuui dutpp. punw-
pwlwl YnuuwlgnmpymGitp, hwuwpwjwlwl dhw-
YynpnuiGbp, wyhnwliwl juqiuytpynipnGGbp L
thwynpnuiGlip, qnuuwbiunbuwliul dhwynpnid-
Gtp, mlmbtuwjwl qupqugiwl Juwqiwlytpuni-
pymGGtp, YpnGwyul JuwqiwibtpynipymbGltpn L
npn wyjp yuquwytpynmpmiGatpn (LwphGw, 2010),
npnlp vwlwjl, Jupond bLlp, swhwqulg dwi-
pugqwo GG L optGunpujul wnnuing dhwjl owd-
pwptnGtm G0 Juwpquynpnn Gnpdwwmhy-hpuwju-
Juwl quyup: Gupomd tlp, nquuuwljupgmip hwp-
Yuynp t hpwlwbwglty &Gbn] JupehGGphu gnp-
onilbnipjul Guuwwumwylbiphg m bhGwlwynpiwl
wnpnipltinh mwpptpuwynushg, npyhugh nuunwiGw-
uhpnipjwl wpyniGpnd hGwpwynp thGh hwuljw-
(Gwy ny wnlnpwjhG JuqiwltpuympmGGaph hhd-
(whwl fuwdptph wnywynmpmGi m YJuwpquynpby
npwlg gnponiGmpiniGG pun fudptiph” hunwy qh-
wmwlgbny, np pninp JuqiwtpunmpnGGtpp GnyG
Utpy b6 Yupnn Jupguynpdty, pwh np npuig
dholi wnlw wwpptpmpyniGGhipp Jupquynpnud-
GG wyu Juwy wyl Yhunnd nupdGbm GG ny lﬂlpul
ntijh Juwd ny wdipnnowlyw:

UwulGwynpwytiu, G2wo puuwljupgiwl ju-
wuwlgmpjudp wlhpwdtym Llp hwiwpmd plng-
oti, np ny wnlunpwjihl JuqiwlbpunipjniGGhph -2
hwjtigwwuwpgny Gwpuwwunbtujwo optlGunpuyub
qupqugiwl mnnmpjniGGtphg Wtyp pwnuwpwghw-
Juwl hwuwpwinipjul JuqiuwltpympmGGtpp
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dhlwluwul fuym inpjul wywhnymib 1:4, hGsG
hnwagnpotint hwdwp wGhpwdtywm t Gwl vwhiwGbg
ny wnlnpujhl yuqidwltpuynmpmGGiph wylGuhup
nuwuwlwpgmd, npp JhunmwitgGh npulg hwdw-
wwwnwufuwl wmbuwlGbphi ywtnwlwb pymobthg
npynn wowlgmpjwl swihp b Gywunmwlwhwpiw-
pipjniGp: ‘Lhpjuwjniu ny wnlanpuwjhl yuquwytbn-
wnpjnGGtpp whnwlwl pjnigthg wowygnipmil
unw mud hsﬁ wnlmbuwghnwlwl nuuwljunpqiwl
hpdwG Ypw , dhGynbn << junwjupnpjmbp smbh
ny; wnlnpwjhl JuwqiuitpympjniGGiphG wmpw-
dwnpynn bpGwlGuwyul wowlgnmpjwl hunmwly
nwqiwjwpnipnil b junmgwlwnpqbtin: UYtiha, ny
wnlunpwjhl juqiwytpynmpmGGtphG wpynn Hhp-
(wluwywl wowygmpjul qquih dwup wpyma L
wjl JuquuytpympjnGatphl, npnGgmu 6ulhuam-
pmiGG mGh qpwliuwynn dwulwlygnmpmb, Gdwl
dnnbgnidp, Jupomd GGp, wpnupugywo sk, pwGh
np npup 60 Jupnn hwdwpyt) punupwghwlwb
hwuwpwinpjul Juqiwtpynmpmbitp: Ntnw-
Jquwl wwywpwunmd plggpijwo juqiwybtpwnt-
pyniGGtiph pGnyph ypwptpywy hunwly ywuwwmytpu-
gnuip pwgwluwynd t, h phyu wjih, Gul << junw-
Juwpmpjwl gnpotjwljupgmd L dnnbtgmuiGhpny,
pw(h np gpubp wtwnwlwl pymobhg vhyongltn
unwlmd GG U npybu punupwghwjwl hwuwpw-
Ympjwl dwu, L' npytiu yhnwlywl hwnywdh Yw-
nniygGtin: CGn npnud, << whnmwlwb pynigtih dhong-
(tphg Gpywo yuqiwltpunipym GGtphG mpudwnn-
ynn wowlgmpjul pwthwighynipnbp lu z]; wujwi-
hnyymd L wjl hwuwlih & hwlpnpjwln : Gup-
omu blp, Gpywo fulnhpp muotynt hwdiwnp wGhpw-
dtipm £ vwhdwty, pb np wwyiwGGtphG pwjwpuw-
nnn ny wnlnpwjhG JuqiwltpuympmGGipp ju-
pnn G0 hwjuwlll] ywbnwlwl pymothg wpynn
wowlgnipjul b hG; ppuwgwluwngny b wpgbnt wyn
wowygnipjnilp:

d. h. MhjhytGynG (2007) wnwowpynid E ny
wnlupwjhl JuqiwltpuympmGitph nuuwlywp-
gnui, npG php dk9 Ghpunmd L nuuwliuwpgiwl
htimlywy swthwGhy Ghpp. Juquwtpuywhpwywywi
dlp, hpiGuwnhpGiph dhwynpiwG wlnmbuwyud
tnwbwlyltpp, nntuvwywi gnponiGtnmpjul wnb-
uwlGtipnp, gnponiGtimpjwl GywumwlGtnp, $hGwd-
uwynpiwl wnpympGbpp, gnponiGtnipjuwl wnlwunb-
uwlwl pGniypp: dwnuwGuwlywi t, vwluwjl, np
pGGwpyynn htnhGwinp ny; wnlunpwjhl Juqiwytn-
wnipyniGGtph Ynnihg dtnGuwpyuwhpuwywl qnp-
onlGtmpjuwl hpwljwlwgiwl hwdwp vwhiwlw-
thwynuiGtph L sgwthwGhpGph Yhpwndwl wlhpw-
dtipmnipniG sh mtiuGnud L sh Juuynmd Gdwl gnpont-

(bmpjwl hpwljwlwgnip ny wnlnpwjhl juqiw-
YbhpwynmipniGGiph unbtnodwl L gnpomGtmpjul
(ywuwunwyltiph htwn:

G. 4. CwlythlGwa (2004) hp hnnwoltphg vbk-
ynid nywnpmpynb £ hpwyhpynd mwpptipn ntund-
(wuhpmpjmGGtph wpyniGpnd nmwnppbp hhdipbpnyg
ny; wnlmpwjhlG JuqiuwitpympmGGitph guuw-
Junquwinp: dbpohGhu Ynnihg wnwownpyywd nw-
uwluwnpgmuip hpdGwlwlnd hwpyh L wnlGmd ny
wnlupwjhl juqiwltpympmGGitph hpwywywb
Jupquydwyp, npnbp (FF-nd hpklg optiGunpuywG
wipwgnmub GG unwgt] nnpup jupquynpnn Gnp-
dwunhy-hpuwjuyul wynbpnd: U, L. bpphunyG
(2006), hp htipphG, wnwownpynid k ny wnlunpujhl
JquqiwulbpympmGitph guuuwjupgmy’ hwiw-
dwjl htnlgw) hwnwGhyGtph. winuilGtph wn-
Juwjnipjnil juwd puwguwlywjynmpjnl, utthwlwlnt-
pjwl &L, ny wnlnpujhlG JyuqiwytpympmGGtph
gnpom GtnmpjmbGhg ogmun punnn wldwlg now-
Gwy, gnpom Gtmpjwl Guuwwnwly, Juqiwltpwuwh-
puduwiui dbu: Uju dwuny, Jupond tlp, wnwyty
Juwplnpynud £ ghunwygniG wn wjyl, np, ny
wnlnpwjhG YuqiwytpympmbGianph nhypnd
nnuighg ognun puntip Yuwnpnn b yepwptipty pugu-
nwytiu wjl unghwjwlwl fjudptinhG, npnGg pwhtpp
wuwunwwlmpjuip shnjwo L hwiwwywwmwufuwb
Jquqiwytpynipjul gnpom Gmpjmbp, vwlw)l ny
th ntiypnud sh Juwpnn Yyepuwpbpt] npuw wlinudGo-
nhG, wihwnwwbtu' ud hhdGuwnhpGiphG dwulw-
Yynpwytiu: Pugh wju hwpywynp £ hunwly ghnwy-
gy, np npuk phypmd sh Juptih plinhwGpuglby
Jquqiwybtpynpjuwl vntinodwl L qnponiGtinipjw
GywuwlyltnG nmt gnponiGtmpjwl wnbtuwlyGtpp,
npnlg vhongny Lu hGwpwynp £ ny wnlunwjhG jwg-
dwitpympniGGitpp dhijwlghg wmwpuwlowwnby:
Pw(6 wyl E, np tph ny wnlnpwjhlG juqiwybpwni-
pynGGtnph gnponiGnmpjuwl mtuwyGtph vk Junpnn
t Gtpwnyb] Giwimnp unwgnidp, wwyw wjl sh Yu-
nnn (hGhp gnponiGhnipjwl hhiGwlwl, wnwyby Lu
unbinodwl Guuwwnwy:

Unpynipmd juuwpywd htnmwgnunipniG-
Gtnpl m npulg hwibdwnwywl Ybpmompjniln
gnijg L mwihu, np ny wnlnpwjhl juqiwybpuni-
pymGGtpp dhdjwlghg wwpwl9wwbint hwdiwp
hGwpwynp E npulp nuuwlywpqb ny thw)G gnponi-
(bmpjwl Guuwuwmwlyltphg GGEnyY, wplk gnponGt-
nipjwl wmbuwlltphg GGtny: U. d. UlGyuqlwjh
(2008) Ynnuihg wnwownyynn nuuwlwnpgnipn pw-
Julwl quyG t L pmpwgpmd L ny wnlnpuwjhG
JquqiwytpynmpmbGitpp mwpptip ntuwlyymGGt-
nhg: <tnphGwlyl wnwowpynd bt nuuwluwpqiwG
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htimlyw) hwnywbhyGipp. phpwjuwjhG unghwjw-
JuwG fudipbp, junwywpiwb tnuiuy, vbthwjwln-
pyul 4L, dpGwluuwynpiwG wnpmipGtp L 4aubp,
gqnpom Gtnipjw b owyuwqGtin b wjG: LhpohlGu thwl
£, nJ ny wnlunpwjhl juqiwltpunpmGGbpp mwp-
ptpwlimu E pun ytpohGGhphu Ynnihg dwwnnigynn
ownwjmpjniGGtph plnyph:

Ghunwljwl qgpuyulnpjul dhy wniuw Gl Gul
ny wnlnpuwjhlG JuqiwlbtpuynpmGiiph hbnlgwg
nuuwlwpgmuiGtpp.

Ulnudmpiml mbhgnn b smbhgnn juquduwlbn-
wmpnilbbp. Ny wnlnpwjhG uqdwlbtpynipjnG-
Gtph dhowdwunipyniGp dhwynpnuiGhp GG, wj-
uhGpl’ wlinuwinpjwl Yypw hhiGguwo juqiwynpnid-
Gtip: Uhwdwdwlwy npulg npny dubp, wjl & hw-
vwpwwlwl wupdnifip (Jwuuwjwwl dshwyn-
puiGtin, npnlp sniGhG wlnudnipymG), $nlnbp, hw-
uwpwluwlwli JuqiwytpynmpmmGGtp, hwlpuwjhb
hGpGwagnponmGtmpjwl dwpdhGGtp, phGpGuwywp ny
wnlunpuw g]llﬁ JquqiwybtpynmpmGatp, smGEG wlnu-
dnipjnilG : LViwl JuqiuytpynmpjmGGiph nbpp
vwhiwlwthw] £ L Jupnn L vyunyty dhwyb jug-
dwytpuynipjwl untinodwip npu uyqplwlub qnij-
pwjhl puqujh Juqiwynpdwdp: <wpy b G261, np
wlnuimpjuwl pwgwliwynmpymbp plnpn) L pupb-
gnpowlwl L hwlpwjhG pwhh wy juqiwybpuyni-
pymiGGtph hwdwp, npnlp htnww Gnmad G0 hwpo-
gnun GywumwlGtp, wy ny uqiwltpympjwl dby
dhwynpjwo npnpwjh wGdwlg pwhbpp yw)muw-
(bt Guwwmnwly:

GQuinwijwpnng L dhuninpnn  Juqiwbpnon-
prmbbhn. yuwypiwlwlwblnptl ny wnlunpwjhG Yfwq-
dwltpympmGatpp qupih © nwpulowwmty Ju-
npwynpnn L dhwynpnn JuquiwybpynpiniGGtnh:
Qpwlp Junpnn tGip, hwdwwwwmwuhuwlwpwn, wi-
Jwlt] JunwywnphsGbp (wndhGhumpuwwumnplbpn) L
dhwynpnuiGtin (wuwﬁuﬁhp)gz Unwohl fudpnid
ninopywo JuquiwybtpynmpmGitph plghwinip
YnymuG E gnyyph junwywpminp juwd wjGuhuh gnp-
ownnjpltinh hpwlwGwgnuip, npnlp quGwqul np-
nuuwwwmdwnltphg t1G&ny hhiGunhpp sh gublyw-
Gmd (qwy Yuwpnn) hpwywlwgbt] hGpGnipny G hp
wlniGhg: Uyuyhuny, ngpulp vntindymd GG Guyw-
nwl mbGtiwmny phpwljwlwglt] junwywpswywd,
hwuwpwlwlwl, huy npny nhyptipmy” wintuw-
Juwl qud gniyypuwyhl plnyph npnpwyh gnpownnp-
Gtip: Qwdwywunwufuwl gnpownnypltinp Ypnid GG
hwGpogmu pGniyp L Juywlmd GG jw)6 ppowlwlh
wldwlg ownwjmpjniGGiph dwnnigdwl, thonglb-
nh, mtintyuwunynipjwb L wyiGh mpudiwnpiwb dto:
Qpwlg pyphl GG nuuymd hhdGwnpudbtnp, dnlnb-

nn, pGuwiupwih uithwywlwwmtpbph pGytpuygni-
pynGGtpp, vyunnnuywl Ynnwtpuwwmhyltpp, hGp-
(wywn ny wnlbwmpwjhl JuqiuwybtpympmGatpn:
‘Ldwl YuqiwybpynpynGGiph gnponiGtinipjnilp
ypnmd t, wnwohlb htipphl, mGmtuwlwl plnyp:

Uppwbubbpn (dhunjnpmdGhp) untinoymd GG
hhiGwlywl Yywuwghnwywl (mimbuwywb) gnp-
onilbnipjul Gyuunmdiwdp GpypnpnpuhG Guumwly-
Giph ppwijwlwgiwl Yuwd hwlpwjhl-pwnupu-
Juwl Guwuwwlyltph hwdwp: Ujuyhuny, npuip
hGwpwynp £ mwpwlowwmby hwlpwjhG-puwnupw-
Jwl (hwuwpwywlwl) L hwpwyhg yuqiwytpwyni-
pynGGEph: Bninp wywGuGbph (ChwynpniGtn) hw-
dwp plnhwlnp £ hwlghuwlnd wyG, np gpulg
untinodwl L gnponmiGmpjul hhiGwlwl Guuw-
nwll £ hwlnhuwlmy pphwlnp Qwhtph wpnw-
hwjnnuil nm ywyumuyuwlnpjmbp, wj ny pb
wnlunpwjhl gnpom Gtmpmip: “Fpwlp hwlnhuw-
Gnid 66 dwulGwyhglGtnh hwiwwmtin GwuwatinGni-
pynGGtph ppwlwlwgdw, YtpohGlGtphu plnhw-
(inip fulnhpGbpph movwl hwppwl L, hwdwju, nplk,
Gywlwywh Gympwlwb hhdp ;66 mGhGnud:

Swlpuhl-punupwljul (hwuwpulpuljuG) ny
wnlunpwjhl JuquuwtpympynGGtph pyhl, wnw-
ohG htipphl, nuuymy GG hwuwpwljwlwl Yhwyn-
pnuiGtpp pwunwpwghwlwl JuqiwybtpuynipymG-
(tp, npnGp hhiGywo GG YytpohGGhphu pwhtiph pln-
hwlpmpjwl ypw' hnglnp Jud ny Gmpwyul wyg
wwhwGoum GplGtpp puwjwpuwptint hwiwp (XL pw-
nupwghwlwl optGughpp, hnpJwo 122, dwu 1):
‘Liwl JuqiwytpynipnGGitph gqnponiGtnipjwi
dwulwlygmpjnilip hwlnhuwlmd £ punupwghltph
ynnihg vhwynpmuiGbph vwhiwGunpuyuwl hpw-
UniGpGtnh ppuwgiwl YuwplnpugnyyG dubtphg dkyn
(X< UwhdwGwnpnipjm G, hnnjuo 45):

Jwuwpwlwlywl Yhwynpnuip wbuwlwjhG
hwuljugnmpjnil t, npp vwhdw Gmy E ny wnlnpwjhG
JuquuybpuynipjmGGtph wnwGdhb Juqiuybpuw-
hpwywywG dutipp:

Jwuwpwliwlwl shwynpmdGhph gnponiGhnt-
pjniln wtinp t 1hGh hwGpwjhG, hul npwlg hhdiGw-
nhp b opwgpuyhl thwumwpnptinh Jepuptipyu nt-
ntjunympymlp wtwmp t {hGh hpwwywpwywjh6
hwipwiwwmsth («KKwuwpuuui juqiwybtpunt-
pymGatph dwuhG» <4< opkilip, hnpjwd 24):

{wpwlhg JuqiwybpuynipnGatnph pypG GG
nuuynd wjl JuqiwybtpwnipymGGtipp, npnlp
unbtinoymu GG hptilGg wlinwdbGtnhG hhiGuiwl nG-
wmbuwjuwl jud wjy] dwulwghnwlwb gnponiGtini-
pynil hpwlwGwgGbm i wowlgnmpniG gnigupbint-
nt, wlnuwuibGtph plnhwlnmp ywhwGodm GpGhph
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hpwgiwG, ytpohGGtphu whbtph ww)wmuwlni-
pjwi, Gpulg qnponiGtnipjwl hwdwp wwyiwGitn
untinotint Guywwwyny: b mwpptpmpniG wnwohb
[udph, wyl t° hwuwpwywuwl-punupuwliuli juqg-
dwytpynmpmbGGtph, hwpuwihg juqiwynpniGhpp
gnpontGmpjniG6 mnnyuwo E ny pb «wpumwphl» vh-
owywjphl, wj wlnwdiltph® hptiGg hhdGwlwl
(Wwulwghnwlwb, wnintuwjwl, wnlunpwjhG)
gnpontitmpjwl htim Juuywod, pnhwlnip puwhtpp
pwjwnpwnpiwln:

Onfuwmqunpd L hwlpughl pwhh juqiulbpupni-
pymbbhp. Opny htinhGuyGbip wowownymyd GG ny
wnlunpwjhl JuqiuytpympniGitppn mupulow-
wb) htmlywy Yhpy.

1. bptiig wlnuiGtph thnfuwnwpéd jwhtiph
pwywpuwpiwil nnnyuo JuquiuybpuynipjnGGbp
(hnfuwrpund whh juqiwytpynipjmGitp),

2. GuquwytpynipynmGitn, npnlp nnnyuwo GG
hwGpwjhG pwhh puwjwpupdwip (hwGpognwun YJug-
dwitpynmpmGatp) (Julnjw, Lhnpyhl, Snpiw-
unjuw, 2004)

Yud, wy Yepy wuwd, hnfuwnwpd (fudpwjht)
L hwlpwjhlG (nn9 hwuwpwynmpjub pwhhG nn-
Jwo) pwhh JuqiwybpympmibGlitp (Wjw)ynGyha,
2005):

Onfuwnund pwhhG mnnyuo juquwybpuni-
pymGGtph pwpphl hGwpwynp £ quut] vyunnnu-
JuiG YnnuybpwwpyGtpp, ny wnlnpwjhG pytpwy-
gnipjnelGtpp L wyG: Wn jugqdwlbpuympjmbGtpp
uyuuwnpynud G0 wlnudlGtph winbtuwjuwi (wn
pymid’ YhGgunuyhl) L Ynpunpuwnpy whbpp:

b mwuppbpmpjnG YtpngpyuGbiph hwGpwjhG
owhh JuquiwlybpuympmGGiph gqnpomGtmpjw
Gyuwwunwyibpl paywo t6 pwnupwghwlwbi hwuw-
pwinipjul gnpownmpwynpiwl nnpunmd L k6
Ytpwptipnd dwulGwyhgGbph wiéGuwywi pwhtphG:
UWyju fudiphG hGuwpwynp 1‘5 nuwut] pwptgnpowlwG
JquqiwltpympmbGGbpp : dpwlp gnpomd GG ny
pbt hhdGunhpbbph (GwuGwyhgbtph) whtiphg, wyi
Gipuywglnd G0 hwuwpwlnpjwl fwd npnpwlh
powlwyh wGdwlg, ophlwy, wlwwwhny Ywd
YJuwphpwynp pwnwpwghGbph (npptph, gqnpow-
gqnipyGtiph, hwpdwlnuiltph, pnGmpjul gnhtpp,
pGuwul wntwnitph hbnlwlpny mnidwo wldwlg
L wyiG) pwhtipp: UhwdwdiwGwy pwupbgnpowywi
JquqiwltpynmpmGiaph vntinodwl hhipnid dhywn
nGYwo £ YwulGwynp pwhp hwlpwjhG-hpuduywb
Jquqiwynpmibtpp, npulg dwpdhGGipp, hGyybu
(wlk whnwljwl L wnwpwopwihl Junwywpdwb
dwnpuhGGtpp ;66 Jupnn hwintu qu) pwpbgnpow-
Qw6 JuquuytpympnGGtiph hhdGunhpGbiph nb-

nng:

Ny wnlnpwjhlG JuqiuwybpympymGatph nqu-
vwljupqiwl hpiGwhwpghG winpununpd L YJuw-
nwpyt] Gub dhpwqqujhG hpwjwlwl wlymbtpny:
Uwulwynpuwytiu’ ny wnlnpwjhG juqiwybpuni-
pynGGtph nuuwyuwpqiwll winpunupdt & 2007
pywluwih hnywbdptph 10-hG Gypnujwjh funphpnh
Lwhuwpwplbph Yndhuth Ynndhg plnmijwuo phy
CM/Rec(2007)14 hwGaGuwpuwpwlwn (wjunthtin
Gwl <wGdGupupwlwui), npp yepwpbpnd £ Gypn-
wwjnd ny Junwjwpwljwb llwaiwllhpulmpjmﬁﬁh-
nh hpwjuwwG lllupqun{hdlulﬂlﬁ Cun {wGdGw-
pwpwlyuwbh ny wnlnpwyhl juqiwybpynpjnGiat-
nn Jupnn G0 mGGGw; wlnuimpyml juwd jmGh-
Guny 2, npp hpdGwwo £ qwjl wnminy «<pdGwn-
pwi» b «Uhwynpmi» hwuljugnipyniGGtph mwppb-
pnipjwl Yypw: <wléGwpupwuih pugunpului
hnipwgnh hwdwdw)G «Uhwynpmui» £ hwdwpynid
wldwlg dshnipynilGp npnpwh Guuwwmwly hpwgnpot-
1 2n1ing, huly «<puGunpudy L hwdwpynd npnpwiyh
utithwljwlnpjwli hwnliwugnuin Julhunpnyyuo
Gyuwinwyh ppw&npaawﬁg”: UytihG, pugumnpw-
Y6 hnppwghpp ny wnlnpwjhG juqiwybpuni-
pymGGtph Gpywo nuuwlupqiwl hwdwnp hhip L
nlnniGnd 24.04.1986 pyuywiGh «UhowqqujhG ny
Jqunwyuwpwlwli JuqiwlbpynipjmGitphlG hpw-
Juwpwlwlwl wid dwlwbn dwuhl» typnuquyub
ynGytlGghw, npp GnyGybtu wnwowpymd L ny
wnlnpwjhl JuqiwybpuympymGGiph Jywjwlng-
Jud nuuwlwpgnidp : LyYwd Untlghwih pu-
guunpwlwl gtiynygmd hunwly Gpymd £, np ny
wnlunpwjhl JuqiwltpynmpmGGtpp nquuwlywpg-
ymu t6 dhwynpmiGbph m hpdGwnpuaGtnh, hGgs-
whiu Gwl wy dwulwynp JuqiwlbpuympmGGtph:
C0n npmud, plqoymd k, np wy) «fwulwynp juqiw-
YtpwmpymGGtp» tgqpnypl pngpymd £ npnp Yuwg-
dwytpympmGitp’ wphtiunmwiguwwl YhnpmnG-
Gtp, YypnGwlwl YuwqiwybpympmGGtp, thnjuw-
nupd JuqiwytpynipniGGtn (mutual companies),
npn(p pbl hpklGg yunnmgywopny L GuyuwwmwlyGtinny
(nylGwliwl GG YhwynpnuiGtphG, vwliuwyG Gypn-
wwjh funphpnh wnwd npny whunnipymGGGpnid
nnwip hpwt{wpulﬁnpllgﬁ ningnyywo st6 «dhwyn-
pnui» tqpnyph Ghppn

Ulnpuwnunluwny  wj  wbwmpymGGtph
ontiiunpujuwl wywmbphl wlhpwdt)m Gip hwdiw-
pd Gphp, np JpwunwGh {wlpwubnnpjmind
dwulwynp ppwynilph hpwjwpwlwlwl wGdhip
1}Lul;11u111upq11nui 6 wnlunpwjhGh b ny welnpwjh-
Gh , huy ytpohGGtpu k llwpnq L0 untinoybt) npytiv
dhwynpmd jud h}uiﬁLquLuli Uhwynpmd L hw-
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dupynid wjG hpwjwpwlwlwl wlép, npmd wi-
dplp dhwynpty &G npnwih Gyuwwwyh hpuljw-
Guwgiwl hwdiwp L npp gnyuipyniGp yuhuqwo st hp
winuuiGtph thnithnfunipyniGhg, huy hhdGunpud k
huwiwpymd w6 wijwp hppjwpwluywi wian,
npp sniGh wlnuwinpmiG L nphG dGY Juy dh pwGh
hhiGunhpGbp thnjuwlgnd GG gnyp vbthwljwlni-
pjwl hpwyniGpny hwlpwjhG, ogqmwliwn L plinhw-
Gnip Guuwwumwlyh hpwgnpoiwb huuiwplg: Anl <nth-
YhGuph wlwl «1; wnbwnpwjihG Juqiwlytpunt-
pynGGtph hwitdwmwlwl opwqph» ppowlwlyit-
pnud nuunedGuiuhpyty £ ny wnlnpujhG yuqiwytn-
wnipjniGGtph optGunpujul nuuwyunpgnudp’ hhdp
plnniGhiny UpqblGwphGuwjh pwnwpwghwywb
ontiiugppnid wipwgpywd dwulwynp juqiwlybp-
wnipjnil hwdwpynn ny wnbunpwjhG Juqiwybp-
wnpjnGGtph puuwlwpgmip shwynpnudGtph L
hhuGunpuiGtph™: UyYwo wyluwwnnipyu ke pu-
gwhwjmting «hpiGwnpuui» b «thwynpmi» hwu-
JugnipjniGGph mwpptipmpyniGGupn, Gynd E, np
dhwynpnuip untinoymu Lt «umpjtiimhy hhdiph»
(pw wlnuuiGtph hhdwG Ypw, dhGmbn hhiGwn-
pwul niGh «opjtjnhy hhdp» npnpuwih Juwuhwmuwy,
nnlG wnwldlGugynd £ nplk Guwwumwyh hpuwgnpo-
dwl hwiwp L wyn Gywwunwyny vntnoymd t juwgq-
dwytpwnipymb, npp Jupnn b junwdwupdby dhah-
Jquwa ul[iéul[ig Jwyd wnwGdhlG hpuwjwpwGuywb
wldh llnqdhg Pwgh wyn, thwynpiwb Guunwly-
Gtpp Yupnn GG hnthnfuyt] wlnudGbph dtowdiwu-
(mpjwl npnpiwdp, vhGmbtn hhiGwnpudh Guu-
nwlGtpp vwhdwlymuy G0 hhdGunnh Ynnihg b stG
Juwnnn thnthnfuyty dwulwlhgGtinh npnzliuuipzz: Uh-
wynpmibGbpp Yupnn G0 mGGGw] nmwpptp Guw-
mwllGtp’ Yywimpwjhl, pwuptgnpowywl, qhwnw-
Juw(, htmwgnumuwlwl, npnGp Jwpnn GG hpwljw-
(wgyty thwynpiwl wlinuibtph Qwhtpp pujupu-
pbmnt hwdwnp, dhGmbn hhdGwnpuwidh Guuwnwuyp
dhpn ninnywo t tppnpn wGdwlg U pGnhwlnip pw-
nhphG: ‘UbhnbnpulnGipmd, npntn ny wnlunpwjhG
JquqiwytpympymGGtph gnponiGtmpymbn qlw-
hwwnymd b npytiu wfuwphmd wikGwwpnniGw-
JtwnGtphg dtyp, Lu ytinehGatpu nuuwywpgymy ta
dthnpnuiﬁhph (vereniging) L hhdGunpwdGtph
(stlchtmg)

Gypnuyuwymd wijumuwlgmpjuli L hwdwqgnp-
owlgnipjul Juqiuybpympjui (6ULU) dnnnyp-
nuyjwpwlwl hwunmwunmpniGGtph L dwppm hpw-
yniGpGtph qpuwutiGyuyh (ODIHR) L «bpuymGph
dhongny dnnnypnuyjwpmpjul typnyyujub hwGé-
Guwdnnnyp» (dEGtnhyh hwldGudnnny) thnpdwgh-
nwljuli wowlgmpjudp 2015 pyuubGhli wwwn-

pwuwnytby k nintigniyg (wjunthtim® Qintignyg)” dhw-
ynpybtynt wquunipjul hpwynilph hpugdwG Yuw-
wuwlygnipjwip, nph Gywwwyl b dhwynpybijm
wqwunipjwl hpwynilGph hpwgnmil wwwhnynn
ontiiunpujwl JwpwquynpmuibGbtpnl wipnnowljwl
L dhowqqujhl uvnwlnupnbtphlG hwdwhnGy
nupdlbmniG ninnywo funphppuwuynipynii mpw-
Swnpbp BULY whnud whnnpmGGbphG: Uygwd
thwumwpnph hwiwdw)G dhwynpnuip Juqiw-
ytpwyywo, wiywiu, ny wnlanpujhl dwpdhG t, npp
dLwynpyty t plnhwlnip  gqnponiGinipymG, pwhtp
Juwy Gyuwunwlylbp mlhgnn widwlg yuwdwynp vh-
nipjw i hhdwG ypw: Uhwynpmidp upnn £ smGhGuyg
hpwywpwlwywl wGéh Jwpquyhdwl, vwywjG
wjl whwmp L mGalGw npn)_lulﬂl Junnmgywop Juwud
llLuqliLullhpWQwOmpjmﬁ ” Mintgniyygp hunwy
nlnqomd £, np wGwju wjl hwlquiwbphg, pt h6s-
whtu L myjuy hwunwwnnpmblp guuwiupgymd
Ghpybtnwlwb optGunpmipjwip L wlwhu wyl pw-
(ihg, pb wpynp wj6 optGunpnipjudp hwdwnpynd k
dhwynpmd, pb ng: Guplnpl wyn hwunmwnnmpjwi
Empym GG E, npp hhdwG Yypw E npnpymd wyG, ph
wprynp wfjwy Junnygp YpGngplyh dhuwdnpybing
wqwunipjul hpwymlph ywyumwywlimpjul Gtp-
pn: Onijjuwnptih st wyGuyhup opbGunpmpjul wn-
Juwynipjniln, npp Gdwl hwunwnmpinilp sh Gw-
Gwymdy npybtu dhwynpnd jud Guuwwnwy b hb-
nwwlnmy gonipu phptijime w6 dhwt{npt{hln1261qu-
wnnipjwl hpwynlph ww)wmwwlnmpinibhg : Uj-
uhlplG Mnbtgnygh numdGwuhpnipjniGhg pfumd E,
np Ghpybunwlywl optGunpuwl dwywpnuynmd
«Ghwynpnui» hwuljugmpjwb Ghppn wGhpuwdtym
(wuwwmtiuly Shwynpytiint wquunmpjwl hpwyniG-
ph hhtwG ypw dhwynpduo Juqiwtpynipn GGti-
np:

Uhwynpytiinm wquumnipjuwl hpuwynlpp npuybiv
duwpnnt hhdGwpwp hpuymbp, Gwuwwntujuwo k
2005 pywlwih fudpwgpnipjudp <& Uwhdwlwn-
nmipjul 28-pn, 2015 pJulwbh fuipugpmipjutp <<
Uwhiwlwnpmipjub 45-pn hnpjuoGtpny, «Uwpnnt
hpwynGpGtph L hhdGwpwp wquumpmiGGhpp

wuwunww lnpjwl dwuhl» typnuyuljwb YnlGytlgh- §
wjh 11pn U «Rwnupuwghwiuwl L punupwlwi :
hpwyniGpGtph dwuhG dhowqqujhl nw)Gwaqnph» §
22-pn hnqwdGtpny: CGn npnd, 2015 pywlwbh §
[udpwgpnipjudp <& UwhdwGwnpnipjwl 81-111}\
hnnwoh 1-hG Ywuh hwdwdwjG hhdGwlwl hpw- E

YmGpGtph b wquumpjniGGtnh yapwptinyuw; Uwh--
dwlwnpmpmimd wipuqpjuo npmypltpp dby-

Gwpw@bihu hwyyh  wnGymd dwjwunwh {wd- =

puwwtinnpjul Juytpugpwd' dwpnnt hpwyniGp-
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Gtph Jtpwpbpjup dhowqquyhl wwjdwGugptph
hhdw6 Ypw qnponn dwpdihGGiph ypuyuhyuwd:
Ltmlwpwp, Mintgniygnid pwgwhwjnywd dhw-
ynpytiim wquumpjwl hpwynmlph pnjwlnuini-
pmilp upnn t hpdp plnniGyt)] Gub << uwhdw-
Gwnpulwl guuwpwlh hwiup UwhdwGwngpn -
pjul hwiwywumwuuwl hnmpjuwoGtpp dGyGwpw-
Gt hu:

Mntgnyygh hwdwdw)G dhwynpnuiGhph dhe
(bpwnynmu G0 ypnGwlwb juqiuytpympjmGatpn,
ynuuwlygnipniGGtpp, wphtiunmwligulwl Jdhni-
pynGGtpp, Swpnnm hpuwyym GpGtph ww)wmuwwGGtpn,
ny Jqunwjwpuwlwl JuqidwybpynpjmGGbpp: CGn
npnud, hintignyygmu Gynid £, np dhwynpybnt wqui-
nnipjwl hpwynilGph Gtppn plngplynd t6 ny pninp
n;  Junwjwpwlwl JuqiuybpympmGGtpp,
npnlp Gwuwwntiuwo G0 Gypnuywnd ny junwyw-
puyuwl juqiwybpympnGatnh hpuuwywl jun-
qujhdwyh Yyapuwptpjuwy 2007 pyuuih hnjuntiipt-
nh 10-hG Gypnwwjh junphpnh bwhuwpwplbph Yn-
dhnth Ynnihg plnmGjuo phy CM/Rec(2007)14
hwGdGwpupuuiny: Uhwuynpytim wquumnipjwl
hpwynilph ywpumwwlnipjwl Ghppn sh qulymud

Gyqwo JuquuwybpympynGatph wjG dwup, npnlp
smGhG gﬁqwﬁmpjmﬁ Juwd ymGEG bh pwlh hhdGw-
nhplGbp : UyuhlpG’ Gunpbih t bquuhwiqbi, np Jyuw-
Juynsgwo {wldGupupwiuwih pdwunng L npu
pwgwwnpwlwl hnpwgpmd GJuo «hhiGunpuiy
hwuljugnipjwl dt9 dnlnn ny wnlnpwjhlG fuqiw-
YpwnipymGGtpp s660 hwdwpynd dhwynpybijnt
wquunipjul hpwyniGph gpulmpiwl wpyynilp L
66 qunlynd pgpu wyw)umwwlnmpjwb Ghppn:
Ltunlwpwp optiGunpujul wnniing «hhiGunpu»
L «thwynpnui» hwujugnipmGGiph nuuwlwnpgni-
dp pfumd £ Gl wyn hwlquiwlphg, np ptl tp-
ymuG £ ny wnlnpwjhlG juqiuwybtpympjnb Gd,
uwlwjl dthwjl wnweohGl £ hwdiwpymd shwynpyb-
nt wquunipjwl hpwyniGph npubnpniy:

' Stu, «Lunupughwiwl hwuwpwynipjwl JuqiwytpuynpjmGGitinh qupqugdwl pGunphnmghniuw) L
optGunpujul puptithnfuntdGtpp hwjtiguung» tiEupnGughG nbunipu. http://moj.am/legal/view/article/614

gt{h[l?hﬁ ununp 09.11.17):

St'u, ®enepanbhblii 3akoH OT 12 stHBapg 1996 r. N 7-®3 «O HekomMepueckux opranuzanusix» [hwiwguwlgwjhl
ntunipu] // KoncynsranrlImoc: cafit. URL: http://www.consultant.ru/popular/nekomerz/ (ytinghG ininp 09.11.17):

’ Stu, (nyG mbnnud:

* Stu, «Lwunupughwiwl hwuwpwinipjwl yuqiwtpuynipjmGGtnh gpulgdwl hGunhwmnmghnGuw) L
optiiunpuywi pwptithnfundGtpp» hwjkguywnpg, 10-pn pwdhG, LEyunpnGuhG nbunipu.
http://moj.am/legal/view/article/614 (JtpohG vninp 09.11.17):

ZSh’u, (in1jG mtinmd, Yt 10.2:
Stu, (nyG mbinnuy, Yt 10.3:

’ St'u, Runupughwjwl hwuwpwynipyul JunnyygGbtph yhnwlwb $hGuwGuuwynpiwb dtfuwGhqibhpp {<&-nud:

PFCS, USAID, CDPF, Gplw( 2012, o 5; 10:

’ Lwuwpuuul juqiuybpynipnitGGtph «winud» L «dwulGuhg» tqponiyyplhpp Shwnpdtp s6G: Qwuwpuuiuwi
JuqiwytpynipniGGtph dwulwyhg t6 hwlnhuwind wjG wGdhlp, npnlp dwulwygnid Gl ngpw gnpontGtnipjwln
(Wuouywind 6 ngpu GuumwyGtpp Jud dwuGulygnid GG npu gnponiGhnipjubp) wnwlg hptiGg dwulGwygnipjuG
wwjdwlatnh wwpumwnhp dbwybpuydwl: UanuimpniGp tipwnpnid £ wnwyt] ubpn thnfujuyuwyguwonipmniG.
Lwiwwwunwuhiwl widwig Jwulwygnipmilp juqiwybpynipjwl gnpon GinipjuGp hwunmwpnpunpynid k,
wlnuilbtp ny dhwyG niGG npnpwih hpuwniGpGp, wyl Yypnd GG npnpuyh ywpumwwlnpyniGGhp, npnlp
yulhliul[hlmd Gl hwiwyuwunmwuppwl juqidwltpuynipjul yulnGunpnipjudp:

Ny wnlnpuyhG yuquuytpynipymGGatph npn) mtuwyGbp, oppGuy, ny wnlanpughG pGYtpuygnipymGGtpp,
niGhytpuwy GG, pwGh np yupniGuymd GG hGywtu wnweohl, wjlubu £ Gpypnpg fudph juqiwybpuynpniGGaph

nwippbipp:

Puptignponipjudp Junpnn GG qpunyt] wikGuwmwppbn juquuybtpywhpuwjwyub dutiph juqiwytpynmpmGGatpp
L, wnwohG htipphl, hhiGwnpuwdGtpp: “bpw htin shwdwdiwlwy, Gwuwnbujwo GG wnwGaha
Juqiwytpyuwhpujwywl mbuwyh juqiuybtpuynmpniGGtp, wyl £ puptgnpowub juquwytpynpniGGtpn:
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" Unwyt] dwlpwdwul mbu, Legal Status of Non-governmental organizations in Europe: Recommendation
CM/Rec(2007) 14 and explanatory memorandum, Council of Europe Publishing, LiiijuipnGuwjhG ntunipu
httpS'//rm coe.int/16807096b7 (YtipnghG vninp 09.11.17):

Shu (n1jG mtinmd, 1-hG uyqpnilph 2-pn Yuwn:

Shu Gin1jG mtinnd, 22-pn Yhwn:

Shu GinyyG wnbtinnu:

Shu Explanatory Report to the European Convention on the Recognition of the Legal Personality of International Non-
Governmental Organisations, 6-pn Ytwn, LitjumpnGujhG ntunipu https:/rm.coe.int/16800ca439 (YtnohG vniunp
09.11. 17):

Shu GinyyG wnbtinnu:

Shu The Civil Code of Georgia, hnnwd 25, EitijuipnGujhG nbunipu:
http /Iwww.wipo.int/edocs/lexdocs/laws/en/ge/ge012en.pdf (YtpohG dnuwnp 09.11.17):

Shu (in1jG mtinnud, hnnwo 30:

Shu GinyyG wnbtinnu:

Shu Campetella, Andrea, Inés Gonzéalez Bombal, and Mario Roitter. “Defining the Nonprofit Sector: Argentina.”
Working Papers of the Johns Hopkins Comparative Nonprofit Sector Project, no. 33 edited by Lester M. Salamon and
Helmut K. Anheier. Baltimore: The Johns Hopkins Institute for Policy Studies, 1998 t9 9, LitijinpnGujhG ntunipu

http //ccess.jhu.edu/wp-content/uploads/downloads/2011/08/Argentina. CNP_WP33 1998.pdf (JtpohG dniwnp 09.11. l7p ):

St'u, Campetella, Andrea, Inés Gonzalez Bombal, and Mario Roitter. “Defining the Nonprofit Sector: Argentina.”
Working Papers of the Johns Hopkins Comparative Nonprofit Sector Project, no. 33 edited by Lester M. Salamon and
Helmut K. Anheier. Baltimore: The Johns Hopkins Institute for Policy Studies, 1998 t9 9, LitijinpnGujhG ntunipu
http://ccss.jhu.edu/wp-content/uploads/downloads/2011/08/Argentina CNP_WP33 1998.pdf (ytpohG dnuwnp 09.11.17p.)
Lo 13:
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I'esopk Ilorocsm
AcnupanT Kadelpbl rpaxkiaHCKOro npasa
opuInYecKoro (axkynbpreTa EpeBaHcKOro rocyiapcTBEHHOIO YHUBEPCHTETA

PE3IOME
Knaccagparanmas HeKOMMEpICCKAX Opra A3 aIHH

Knaccudukanysi HEKOMMEPYECKHX OpraHu3auuil sipnsiercss (hyHIaMEHTATbHBIM BOIPOCOM HM3Y4EHUsl PEryIupo-
BaHWsI IPAaBOOTHOIIEHHH C y4acTHEM HEKOMMEPYECKHX oprann3auuil. CliefoBaTelbHO B OPHAMYECKON TUTEPAType NaH-
HBbIA BOIPOC MO U3y4eH, a ObITYIOIIHE MHEHHSI PO3HSITCS IO JIOTUKE M KPUTEPUsIM, BO3HUKAET HEOOXONUMOCTb HE
TONBKO M3Y4HTh BO3MOXKHOCTb KIACCH(PUKALNN TAaHHBIX OPraHU3alHid, HO U IPENIOKUTL Oonee IpUeMIIEMbIE KPHTEPUH
711 JaHHOH KJ1ACCH(PUKALIUH.

Hau6onee oOwee npaBuio B onpeaeneHu KpUTepreB KilacCU(PUKAIMY NPEACTABISET COO0H NOTUYEpKUBaHUE IBYX
OCHOBHBIX, BUIOB HEKOMMEPUYECKHX OpraHU3alinii- OpraHu3alyy oOIECTBEHHOrO 1 9acTHOro cekropa. He cmotpst Ha
TO, YTO HEKOMMEDPYECKUMH IPHUHATO CYMTAaThb TaK K€ OpraHu3aldd IOJOTYETHbIE TOCYdApCTBY, BCE IXKe
OOIECTBOHHEOINPENENECHHBIE U YaCTHOONPENEIEHHbIE HEKOMMEPYECKHE OPraHU3alid JaBONIBbHO pa3HbIE MHCTHTYTHI,
KOTOPbIE HY>KHO U3Yy4aTh YUYUTBIBAS! PA3IUuMs U OTIMYHUTEIbHbIE YEPThI KaXka0ro.

Kirovensie ci1oBa: He KoMMepIecKiH, I0pATTTCCKOCE A0, KIACCAQAKANTS, OprannzaioaHo-IpaBoBadt opMa,
HENpaBATC/ILCTREHABIH, He TOCYJapCTBEHHBIH, KPATCPAH KIACCH(DHKaNTH, OOMECTBEHAbBIC H YACTHBIC

Gevorg Poghosyan
PhD Researcher at the Chair of Civil
Law Faculty of Law Yerevan State University

SUMMARY
Classification of nonprofit organizations

The existing approaches about classification of non profit organizations are various and hase a different logic
and criterions. It is necessary to study, among others, also to discover whether any or some of them are more accept-
able than others.

The most global classification is the segregation to public and private interest sectors, according to the aim of
their foundation. It is clear that the public related and private sector non profit organizations are obviously different
either in their stracture or in their activity, so all the rest of the criterions must be upraised taking into consideration
the above mentioned global classification.

Keywords: nonprofit, private and public, legal entity, classiofication, classification of nonprofit organizations,
criterions of classification, public and private interests, organizational forms.
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Awmaist ApyTionsi
Comuckarenb HHCTUTYTa (PUIOCO(UH, COLIUOTOTHI
n npasa HAH PA

PE3IOME
Conmampaoc 3Ha9CHAC  IPaBOCOSHANR

B craTbe aBTOp paccMOTpen couralbHOE 3HaUeHHE NTPaBOCO3HaHus. B npouecce npaBoTBOpUeCcKOli NeATeNbHOCTH
HOAYEPKUBAIOTCS. HE TOJBKO MPaBOBasi UAEONOTUs MOACTPYKTYPbl MPABOTBOPUYECTBA, HO TAK>Ke MPABOBAsl CHXONOTHS,
KOTOpast TECHO CBsI3aHa C MHTEJNIEKTyaIbHbIMU U BOJAEBbIMH (DYHKIMSIMU IPaBOBOY Mpeonoruu. Ponb mpaBoco3HaHus
BEJUKA TAKXKe B pealM3allii IpaBa U OTHOCHTCS K MOBEJEHHUIO JIIOfIeH, KOTOpasi MOXKET ObITh Kak INPaBOMEPHOM, TaK U
HENpaBOMEPHOIL.

Kmouepsre cropa: nmpapocosganme, cONHATBHOC 3HAUCHAE IPABOCO3HAHHA, HpaBoBas HJCOIOINS,
IIpaBOTBOpIECcKad JCATE/IbHOCTD.

Amalya Harutyunyan
Applicant of the Institute of Philosophy, Sociology and Law of
The National Academy of Science of the Republic of Armenia

SUMMARY
Social significance of legal consciousness

In article the author addresses the social significance of legal consciousness. In law-making activity not only
the legal ideological subsystems of legal consciousness, but also the legal psychology are highlighted, which is close-
ly associated with the intellectual and volitional functions of legal ideology. The role of legal consciousness is also
tremendous as regards the exercise of the right and it refers to the people’s conduct which may be both legitimate
and illegitimate.

Keywords: legal consciousness, social significance of legal consciousness, legal ideology, law-making activi-

ty.
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KPUCTHUHS KA3APsH

Houent kadenpbl rpaxkaaHckoro npasa Poctosckoro dunuana
PI'OYBO «Poccuiickuit rocygapCTBEHHbII YHUBEPCUTET ITPABOCYIUS»,
HayallbHUK OTAENA MO OpraHu3aluu HAyYHOH U pegakuMOHHO-
U31aTeNIbCKON AESTebHOCTH, KaHAUAAT IOPUINYECKHUX HayK

HHCTUTYT SBAEMHOI'O TPY]IA»:

TEOPETHKO-TIPABOBOH AHAJIHU3

Crarbsi IOCBAIIEHA TEOPETHKO-IPABOBOMY aHAIIU3Y HHCTUTYTA “3aeMHOTO Tpyna . UHCTUTYT “3aeMHoro Tpyna”
0003Ha4aeTcs KaK TPyl PaGOTHUKOB, COCTOSIIUX B TPYIOBBIX OTHOIIEHUSIX C YaCTHBIM areHTCTBOM 3aHSTOCTH, H
KOTOPbIE NEPHOAMYECKH KOMAHAUPYIOTCS ISl BHIONHEHHS] BDEMEHHO! paGOThI B OpraHU3alUsIX-TIONb30BATENSIX MO
PYKOBOJICTBOM H C MOTYMHEHMEM BHYTPEHHEMY TPYIOBOMY PaclopsiKy MOCIeNHuX. PaccMarpuBaeTcsi npaBoBast
NpHpOJA HHCTUTYTA 3a€MHOTO TPYJa CKBO3b NPHU3MY CPABHHTENbHO-TPABOBOTO aHATM3a C AYTCOPCUHIOM H

ayrcracHHIOM.

Kmoweprre ciropa: IpYIoBOC 3a4KOHOQATE/IBCTBO, 34CMHBIH TPy, HacTHbIc AICHTCTBA 34HATOCTH, TPYIOBbIC

PECYPCHI, TPYIOBOH JOTOBOP, AYTCOPCHAT, ayTcTag)@)mar.

IIpoGnema mpaBOBOrO PEryJavMpOBAHUST UHCTHTYTA
“3aeMHOr0 Tpya~ B POCCHHCKHUX YCIOBHSIX JaTHPYETCs
HayajioM 20-ro BeKa, Ha YTO aKIEHTHUPYIOT CBOE BHH-
MaHUE [pPH MCCIENOBAHUM POCCHUACKON ULIKOJbI
Tpynosoro npasa M. u A. JIylIHUKOBBI, KOTOpbIE CYHTA-
10T HEOOXOOMMBbIM BOCCO3[IaHHME JaHHOW (opMbl Op-
raHu3aluu Tpyda, KoTopas ObLla BbIBEIEHA W3 HOP-
MaIbHOTO (PYHKIIMOHMPOBAHUSI SKOHOMUYECKOW CHUCTE-
Mbl BMecTe ¢ HOIl Ha «myTd K CONMATUCTHYECKON
MHAYCTpUAIM3aluW», IOCTOBEPHO CUMTAs!, YTO MPABOBOE
obOecreyeHre 3aeMHOrO Tpyda B HACTOSILEE BpeMsi
JOJDKHO MPOXOAUTb B KOHTEKCTE OOIIUX TeHﬂeHul/llﬁ
Pa3BUTHS EBPOMNENCKOrO TPYAOBOTO 3aKOHONATENLCTBA .

Ins u3yyeHuss WCCAeqyeMoro BHAA AaTHINHYHBIX

TPYIOBBIX ~ OTHOLIEHHH POCCUUCKHUMHM  YYECHBIMHU
TPYJOBOI'O TpaBa 4YacTo MpHUMEHsIeTCsl Je(UHHUIIUS
“3aeMHBIA  Tpyn , KOTOpas MO  CONEPKAHHIO

COOTBETCTBYET aHINIMICKOMY TepMHHY ‘‘contingent
labor”, 4TO KOPPEKTHO NEPEBOAUTCS KAK “‘YCIOBHBIA
(or aHr. contingent - cIy4YaiHbIH, YCIOBHBIH) TPYA.

OpHako cnegyer y4ecTb, YTO OT 3a€MHOTo Tpyaa
HEOOXOAUMO OTIMYaTh HHCTUTYT «ayTCOPCHHIa», TOf
KOTOpPbIM TMOHHMMAIOT Tepefayy WHOW OpraHM3aluu
BBITIONIHEHHE OTPENENEHHBIX TIOTHOMOYUH, KOTOPbIE HE
SBISIIOTCSL ISl JAHHOM OpTaHW3AUMH OCHOBHBIMH Hall-
PaBIEHUSIMU IEATENLHOCTH .

IIpy nmnpoBegeHUHM CpPaBHUTEIBHOTO aHANK3a
MHCTUTYTA ‘32€MHOTO Tpyda M “ayTCOpCHHIa  MpH
MCMONb30BAaHUM TIOCNETHEr0 PAaOOTHUKH HCHOJNHSIOT
yKa3aHusl 3aKa34uuKa BHE MPENESIOB OpraHu3aluy.

Wucturyt “ayTcopcuHra’ SIBIISIETCSI
SKOHOMHUYECKOW KaTeropuei, maBHas Uedb KOTOPOW
3aKjlovyaercss B Iepefaye MHBIM  OpraHu3alusim
HenpounbHbIX OusHec-npoueccoB. Ilpu ayrcopcunre

MEXY 3aKa3YMKOM U UCIOJHUTENEM BO3HUKAIOT IPpaXk-
IAHCKO-MPABOBble OTHOIIEHMSI (TOXpPSIA) MO TMOBOMAY
PE3yJbTaToOB BBINOMHEHHBIX paboT, a HE TPYHOBbIE, KaK
NpH 3a€MHOM TpYJE.

Takxke cnemyeT OTMETHTb, 4YTO HMHCTUTYT
ayTcTadppuHra OTIMYEH OT 3aeMHOro Tpyna. B manHoMm
cllydae KajipoBasi TOJIMTHKA 3aKIII0YaeTcsl B TOM, YTO B
IITaTHOM PpACMMCAaHUU OpraHM3alMd JOKHOCTh pa-
OGOTHHUKA BBIBOAMTCS, HO MIPH 3TOM COXPAHSIOTCS TPYHO-
BbI€ OTHOILEHUSI C MPENbIIYIIUM paboToaaTeseM.

AyrcradguHr BKiIoyaer B ce0sl BO3MOXHOCTb pa-
OOTHHMKA, BBIMOJHSIONIETO HACHTUYHYIO TPYAOBYIO
(pYHKIMIO B COOTBETCTBYIOLIEH OpraHU3alyH, HO TMpU
3TOM 3apabOTHYIO IUIaTy BbILIAYWBAET areHTCTBO.

Hcnonb3oBanne MHCTUTYyTAa 3a€MHOTO Tpyda
BO3MOXHO B ClIydyasXx BPEMEHHOIo XapakTepa
BBITIOJIHEHHSI TPYAOBOW (PYHKIMU B PA3IMUHbIX OPTraHu-
3auusXx paOGOTHUKOM. B pmaHHOM ciyyae paOOTHHMK B
GOJBIIMHCTBE TOCYIAPCTB CUMTAETCS 3a€MHbIM.

Hucturyr “3aeMHOro Tpyga 0003HAYaeTCs Kak
Tpyd paGOTHUKOB, COCTOSIIMX B TPYIOBBIX OTHOLICHHSIX
C YaCTHbIM areHTCTBOM 3aHATOCTH, M KOTOpbIE
MEepUONYECKM KOMAHIUPYIOTCS ISl BBINOJHEHHUS
BPEMEHHOU pabOThI B OPraHU3aLMSIX-T10JIb30BATENSAX IO
PYKOBOICTBOM M C TMOJYMHEHHEM BHYTPEHHEMY
TpyHOBOMY pacnopsiiky mnociegnux. I[losBastomuxcs
NpU TaKUX HETUNHYHBIX TPYIOBLIX OTHOIIEHHUSIX
CyOBEKTOB MOXKHO KJIacCU(PULUPOBATh:

1. C onHoit cTOpOHBI, paGOTHUK, C OPYTOd CTOPO-
HbI, IOPUANYECKOE JIULO - KAAPOBOE areHTCTBO;

2. C onHO# CTOPOHBI, paOOTHHUK, C APYroi CTOPO-
HbI, IOPUANYECKOE JIULO - OpPraHu3alys-NoIb30BaTeNb;

3. C onHO# CTOpPOHBI IOPHUAUYECKOE JIUIO -
KaJIpOBOE areHTCTBO, C APYTrOil CTOPOHBI I0OPUINYECKOE
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JIMLO - OPraHU3aALUsI-110JIb30BATEb.

ITon  3aemMHbIM  paOOTHUKOM  NOHUMAaETCs
¢u3znyeckoe JHIO, KOTOPOE COCTOUT B TPYHOBBIX
OTHOIIEHHUSX C areHTCTBOM 3aeMHOro Tpyjaa st
BBITNOJIHEHHS ONPENEICHHON paboTbl, HOCSIECH BPEMEH-
HbIA XapakTep B MOJb3Yy M MO PYKOBOJICTBOM TPETbUX
JIHIL (opranu3anui-noap3oBaresuen). Iannas
necdUHUIMS HE BKIIOYAeT TaKylo KaTeropuio pa-
OGOTHMKOB, KOTOPbIE BBIMONHSIOT OMpPENEN HHYI0 paboTy
HENOCPENCTBEHHO OpraHU3aluen-10b30BaTeleM C
UCIIOJb30BAHUEM [IOIOBOpA O IMPENOCTABIEHUU YCIyT
WIH BbIOJHEHUU PabOT.

OtHomenne npogcolo30B K UHCTUTYTY 3a€MHOTO
Tpyga BeCbMa pa3HOOOPa3HO, OHAKO B OOJIbIIMHCTBE
cilyyaeB, OCOOEHHO B €BPONEUCKHUX CTpPaHax, CUMTAIOT
HEOOXOIMMBIM IIPUBICYECHUE 3aEMHBIX PAOOTHUKOB B
YCTaHOBJIEHHBIX 3aKOHOM paMKax.

3aeMHbIll TPyl B YCIOBHUSIX POCCHUICKOH
NEHCTBUTENBHOCTH HU3BECTHBIA MHCTUTYT, KOTOPBIA
pacnpocTpansiercsi B Hacrtosuiee Bpems. OcoOGeHHO
4acTO UCHOJNB30BaHUE TAKOTO TPyJa HaOMIOJAIOCh B Ha-
yane 1990-x B opranusanusx ¢ yyacTuieM HHOCTPaHHOTO
KanuTana, OfHaKko nocjie (uHaHcoBoro kpusuca 1998
roga BCE yvallle CTald MPUBIEKAaTh BPEMEHHBIX pa-
OOTHHKOB.

ITo omenkam MexayHapogHoil KoH(pepeHIuu
areHTCTB 3a€MHOro Tpyda YKa3bIBaeTcsl, YTO 4YacTHbIE
AreHTCTBa 3aHATOCTH MOTYT CO3[aTh B OJIMXKANIIINE TObI
6,5 MITH. pabounx MecT .

Cneuucduyeckre OTHOLIEHHS], CKIIAbIBAIOIIHUECS B
cthepe NMpuUMEHEHHS HAEMHOTO Tpyda U MOMYYUBILHE
HAaMMEHOBAHHE “‘3AEMHBIA TPyl , HAaxomsiT CBOE
IPUMEHEHHE BO MHOTUX Pa3BUThIX cTpaHax. B Poccuun
YKa3aHHbIE OTHOIICHHUS HAYAIM AKTHBHO PA3BHBATHCH B
90-e rogpl XX Beka, HO TEM HE MeHee JIMTEIbHOE
BpeMsi OHM HE ObUIM YpErylMpOBaHbl 3aKOHOM, XOTSI
TaKHe MOMBITKH 1 MPeNPUHAMATHCD B 2003 - 2006 u
2010 - 2014 rr. OtcyrcTBUEe 3aKOHOAATENbHOM
perjaMeHTalud NOAOOHBIX HETHNUYHBIX TPYHOBBIX
OTHOIIEHUH TMPHUBOJWIO K YXYAIIEHUIO COLHUAIBLHOTrO
MONOKEHHs 3aJIeUCTBOBAHHBIX B 3Toi cdepe pa-
OOTHUKOB, Ha YTO HEOHOKPATHO OOpallaji BHUMAHUE U
npocoro3bl, U HAy4HOE COOOIIECTBO, COUMANbHAs
3alIMIIEHHOCTh TakKuX paOOTHUKOB OblLla HE Ha
NOJIKHOM YpPOBHE, 3a4acTyl0 OHU OKa3bIBAJIUCh B MEHEE
XOPOIIINX yCTOBHSX TPY/Ia B CPABHEHHH C TEMH, KOTOPbIE
UM JOJDKHBI ObUIM OBbITH ycTaHOBNEHBI . [Ipu aToM mist
OUM3HECA UCTIONb30BAHUE MEXAHU3MOB ‘‘32EMHOTO Tpy/a
MMENO OmpefeneHHylo (hUHAHCOBYIO Bbirofgy. Yaie
BCEr0 “3a€MHBIA TPyl HMCIONL30BAICA B CIIydasx
3aMelIeHHs] BPEMEHHO OTCYTCTBYIOUIMX PaGOTHUKOB,
NpUBJICYCHUsT pabOyell CUIbl HAa BpPEMsl CE30HHOIO
yBEJIMYEHUs] pabOT WIM HA HMHOW KOPOTKHMHA CPOK
(Hampumep, TOpH  TPOBEIEHUH  MAPKETHHTOBBIX

MPOMOAKIIMI), OCYLIECTBIECHHSI Pa30BbIX HpoeKTOB7, of-
HAKO CEPbE3HBIC ONACEHUS CTAIO BbI3bIBATb YBEJIUUYCHUE
MCIIOJIb30BAHKSI “3a€MHOI0 Tpyla BO BPEJHOM H
OINIACHOM IIPOU3BOACTBE. B OIpENENeHHbIX CUTYyalUsIX
BPEMEHHOE HallpaBJIEHUE VISl UCIIOJHEHUSI CBOMX TPYHO-
BbIX OOSI3aHHOCTEHl B OPraHU3alMIO, HE SIBJISIOLLYIOCS
st Hero paOoTojareneM, BbIFOJHO M CaMOMy pa-
OOTHUKY, MOCKOJIbKY JAET BO3MOXKHOCTb MOpabOTaTh B
KpynHOW W (WJIM) W3BECTHOW KOMIAHWH, TMONYYHUTh
KaKOH-TO HOBBIA OIBIT, TPYOUTHCS Ha YCJIOBHSX
HEMOJHOTO pabo4yero BpEMEHU WIH COBMECTHUTENLCTBA,
NPOSIBUTH CEO0S1 C LENbIO JAbHEUIIETO TPYAOYCTPOMCTBA.

CTOpPOHHUKH  BO3MOXHOCTH  HCHOJb30BaHHS
3a€MHOTO TPyAa CCbUIAKOTCS HA NOJOXKEHHST HAJIOTOBOI'O
¥ TPAXIAHCKOIrO 3aKOHOJATENbCTBA. Tak, OHU CChlUla-
forcst Ha ctatbu Hanorosoro kopekca PP (HK P®),
MCIIONb3YIoIIMe AeUHUIMH «IIPEIOCTaBIeHUE EPCOHA-

na» (ct. 148, 306 HK P®), “moroBopsl Ha
npenocrasienue nepconaia’ (m. 18 cr. 255 HK P®),
“ycayru o NPenoCTaBICHUIO PaGOTHUKOB
(TeXHMYECKOro W YNpaBIEHYECKOro TepcoHana)
CTOPOHHUMH OpraHu3alusiMu T ydyacTtus B
NpOU3BOACTBEHHOM npouecce, B yhpaBJI€HUHA

MPOU3BOACTBOM JIMOO [JIs1 BHITONHEHHSI UHBIX (PYHKUUH,
CBSI3AHHBIX C NPOM3BOACTBOM U (WiiK) peanusanuen (1.
19 c1. 264 HK P®).

Ha ocnosanuu Toro, yro HK P® npusHaer nansble
BU[bI PACXOMOB, [ENAETCS BBIBOJ, 4YTO INOAOOHBIE
JOrOBOPbI UMEIOT NPAaBO HA CYLLECTBOBAHUE, YTO MOKA
MPOTHBOPEYUT TPYIOBOMY 3akoHopatenbcTBy. C 2016
rofia CUTyauusl YaCTHYHO U3MEHUTCSI.

NHasg cucrema apryMeHTOB, HOKAa3bIBAIOLIAS
HNOTEHUMAT MCIOJIb30BAHUSI 3aEMHOIO TPYAA, OCHOBbI-
Baercss Ha HopMmax ['paxkmanckoro komekca PP (I'K
P®). B cooTBeTcTBUM C MaHHOW TOYKOW 3pEHHMSI, XOTS
nofoOHbIA 1oroBop He ykasaH B 'K P®, omHako Mbl
MoxeM cochatbest Ha cr.421 T'K P®, rue ykazano, 4to
CTOPOHBI BIPABE 3aKI0YATh JIOOBIE ITOrOBOPBI, Kak
IPENyCMOTPEHHBIE, TAK U HE NPENYCMOTPEHHbIE HOp-
MaTUBHO-TIPABOBbIMH AKTaMH, JOIOBOPbI MOT'YT HOCUTh
CMEIIAaHHbIA XapaKTep, NIABHbIM YCJIOBUEM, SIBISIETCS] MX
HENpPOTUBOPEYHE HOPMATUBHO-NMPABOBbIM akTaM. Of-
HAKO JJAHHbIE apIyMEHTbI TAKXKE BbI3bIBAIOT KPUTHUKY.

K cylecTBeHHbIM YCIOBUSIM TPYAa, 0 KOTOPBIM
3aIpelaeTcs: NPUMEHSITh TUCKPUMUHALIMIO 3aEMHBIX pa-
OOTHMKOB B CPABHEHMH CO IUTATHBIMU PAOOTHUKAMH Op-
raHU3alUKU-NIONb30BaTENs],  HEOOXOOUMO  OTHECTH
IPOJOJKUTENBHOCT padOYEro BPEMEHM, CBEPXYpOU-
HbIX paldoT, NEPEPHIBOB, BPEMEHU OTAbIXa, HOUHBIX pa-
00T, OIUIAYMBAEMBIX OTIIYCKOB W Npa3IHUYHBIX OHEH, a
TaK>Ke OIVIaTy Tpyfda. B HEKOTOpBIX ciyvasix Lenecoo0-
Pa3HO [ONYCTUTh BO3MOXKHOCTb OTCTYIUIEHHMSI OT B
NPUHUMIIE PAaBHOH OIUaThl TPyJa W HEOOXOIMMOCTH
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obecrneyenust JbIroT M BbIIIAT KOMIEHCAIUH, KOTOpbIe
MONaralTcsl  TOJNBKO  MOCTOSIHHBIM  pabOTHHKaM
NPENNpUsITUSI, HAPUMEP, B Ciyyae, Korga paOGOTHHK
nonyyaer 3apaboTHYIO IUIaTy B MEPHUOMdbI, KOTJa OH He
BBITIONHSIET HUKAKUX 3aIaHui 11l OpraHu3alui-1nonb30-
Baresneil (B mepepbiBax MeXMy 3aJaHusIMK) WK €Cld pa-
OOTHUK NpOpadoTall JHUlllb KOPOTKUHA NEPUOJ BPEMEHU
(meHee 6 Henenb).

o 2016 r. B Poccun ucnons3oBanuch Tpu popmbl
NpUMEHEHHsT  “3a€MHOr0  Tpyjga , oopmisieMbie
COOTBETCTBYIOIIMMHU TPasKIaHCKO-MPABOBBIMU JOTOBO-
pamu: ayrcradguHr, BpeMEeHHOE MNpedoCTaBIeHUE
nepcoHana, I0JArOCPOYHOE NMPENOCTaBISHUE EpCoHANa,
a cam no cebe “3aeMHbI TPyl  XapaKTepPU30BAJICS
COBOKYITHOCTBIO TPEX IPU3HAKOB: TPEXCYOBEKTHBIHA COC-
TaB - “3aeMHbIi’  PaGOTHHK, YaCTHOE areHTCTBO
3aHSTOCTM M TMpPHHMMAIOLIAs CTOPOHA; HECOBMHalieHHe
Mecra paboThl W paboyero MecTa; BbINOJIHEHHE
TPYIOBOH (PYHKIIMM BHE MECTa pACMOJOXKEHUsT paboTo-
flatens, 3aKIOUMBIIETO ¢ paOOTHUKOM TPYHOBOM
norosop . IIpu Takoil KOHCTPYKUMH OTHOLICHMH C
HEKOTOPBIMH OFOBOPKaMH JIOMYCTHMO TOBOPHTL O
MHOXKECTBEHHOCTH JIUIl HA CTOPOHE paboToxaTess .

Hakonen, ®enepanbHbiM 3aKOHOM OT 5 Mast 2014
r. N 116-93 BHeceHbl U3MEHEHHsI B TPYIOBOE 3aKOHO-
[aTeNnbCTBO B OONACTU PErylIUpOBaHHs OTHOIIEHUH MO
“3aeMHOMY Tpydy , KOTOpPbI OTHBIHE MO OOLIEMY
npasuny 3anpemeH (cr. 56.1 TK P®), a uensio nanHoro
3akoHa ciyxkuna 6oppba ¢ HETOOPOCOBECTHBIMH pa-
6oTOonaTeNsIMHU, MOJIb30BABIIMMUCS OTCYTCTBUEM Hapjie-
JKallero 3aKOHOAATENbHOTO PEryJupoBaHUs, YTO
MPUBOIMIO K YXYILIEHHIO MOJOXKEHUs 3a/IefICTBOBaHHbIX
B JaHHOH cdepe paboTHHUKOB. OpgHAaKO 3amper Ha
MCIIONb30BaHUE TaKOro pojia OTHOIIEHUH HE SIBISETCS
a0COIOTHBIM, BO3MOXKHOCTb MPUMEHEHHSI MEXaHU3MOB,
AHAIOTHYHBIX “3aeMHOMY TPYHY , PETYJIUPYETCs [IABOK
53.1 TK P® u cr. 18.1 3akona PP “O 3ansroctu
Hacesnienust B Poccuiickoil ®epepauun’. Takum 06-
pasom, de jure “3aeMHbIA TPyH sanpeme, a de facto
paspelieH, HO MOf APYT'dM Ha3BaHUEM , YTO BHOCHUT
HEKOTOPYIO TEPMHHONOTHUYECKYIO MyTaHUILY.

B cuny cr. 56.1 TK P®, umenyemoii “3anpemenue
3aEMHOIO Tpyda , TOJl 3a€MHBIM TPYJAOM MOHMMAETCSI
TPYH, OCYIIECTBISIEMbId PAaOOTHUKOM MO PaClOpPSKEH-
nio paboTtoparensi B MHTEpecax, MOJ YIpPaBIEHUEM U
KOHTpOJIeM (DU3UYECKOro JIMNA WK IOPUAUYECKOTO JIH-
14, He SBJISIoIKXCs paboTojareneM JaHHOrO paOOTHU-
Ka.

OTHOCHTENBbHOE pACpPOCTPAHEHHE MEXaHU3Ma
“3aemuoro Tpyga~ B Poccuu mo 2016 r. cooTBETCTBO-
B&JIO MUPOBBIM TEHACHIMSIM, OTHOIIEHUSI 10 ‘3a€MHOMY
tpyay  mnpusHanel MOT, EC, pernameHTHpYIOTCS
MPAKTHYECKH BO BCEX SKOHOMMYECKH Pa3BHTBIX CTpa-
Hax , B CBSI3M C YEM TAKOW 3apyOe>KHbIA OIBIT HEJIb3S1

006oiTy BHUMaHueM. I1o HaleMy MHEHUIO, HauOOJIbIIUI
HUHTEpeC B cdepe NpaBOBOrO pErylupoBaHUs U
NPUMEHEHHsT “3a€MHOTO TpyJa MPEICTABISIET 3aKOHO-
natensctBo ['epmanuu, KoTopas ABIACTCS ONTHMM M3
€BPONENUCKUX JIUAEPOB B €r0 NPUMEHEHUHN .

Takum 0GpasoM, CyTh “3a€MHOrO Tpyna 3aKio-
yaercs B TOM, YTO TPYIOBbIE OTHOLICHHS MEXIY
HanpaslsieMbIM  PaOOTHUKOM M  IPUHUMAIOLIEH
CTOpOHO# He BO3HMKalOT. B Poccun Bce oOs3aHHOCTH
paboroparensi HeceT Hampamiswomas cropoHa. Ilo
CMBICITY POCCHHCKOTO 3aKOHONATENbCTBA B TPYAOBOM
norogope Mexny YA3 u “3aeMHbIM PaGOTHHUKOM
OOJKHO  OBbITh  COOTBETCTBYIOLIEE  yCIOBHE O
BO3MOXHOCTH  HampaBieHusi  pabOTHMKA s
BBIMONHEHUS! TPYAOBOM (PYHKUUH y HpHHUMAIOIIEH
CTOPOHBI, HE SIBISIIOIIEHCS Il HEro paboTopaTesieM.
OcHoBaHWEM ISl TAKOTO HaNpaBieHHsl BCErjaa BbICTY-
naer rpakiaHCKO-TPaBOBOM IOTOBOP o
NpenoCTaBlIeHuu Tpyda pabOTHUKOB (MepcoHaia),
3akmodaemblil YA30M u npuHumaoniet croponoi. On-
HAaKO caMoro mo cebe 3aK/I0YEeHHs TaKoro A0roBopa
HEeJoCcTaTouHo, nockonbky TK P® ycranaeiausaer
0053aTeNbHOCTh MOANUCAHUS IOMOMHUTEIBHOTO COT-
JaleHust K TpygoBOMY JOrOBOpPY C YKa3aHHEM CBEICHHH
0 MPUHUMAIOLIEH CTOPOHE, HOCSIIMX WH(OPMAIMOHHBIN
xapaktep (HaumeHoBanue, MHH wu T1.1.). BaxkubiM
TpeOOBaHUEM  SBJISIETCS  MOJY4YEHHE  COTNIacusi
“3aeMHOr0” pabOTHHKA Ha €ro HalpaBleHHe Ha paboTy
K IPUHUMAIOIIEN CTOPOHE. TO eCTh, UCXOOs U3 CMBICIIA
3aKOHa, cHayaja paObOTHHMK COMIAIAeTCs Ha yCIOBUE O
BO3MOXHOCTH €ro HamnpapieHHusi K NpHHUMAIoIIEH
CTOpOHE, a 3aTeM - Ha HampaBjieHHe K KOHKPETHOW
MPUHUMAIOIIEN CTOPOHE Ha OINPENIENEHHBIX YCIOBUSIX.

Takum o6pa3oMm, odopmieHne HamnpaBleHUs
“3aeMHOro” paGOTHHKA K NPHHUMAIOLIEH CTOPOHE
COCTOMUT U3 HECKOJIBKUX OOSI3aTENbHBIX 3TAMOB:

a) 3aKJII0YEHUE NOroBOpa O MPENOCTaBIEHUH TPy
paGOTHUKOB, MO KOTOPOMY HMCHOJHHUTEIEM SIBISIETCS
IOPUAMYECKOE JIUII0, UMEIOIIEEe MPaBO Ha 3aKIIOYEHUE
TaKuX JOrOBOPOB;

6) 3aKJIIOYEHHE HOMONHUTENBHOIO COIVIALIeHHs] K
TPYIOBOMY IOIOBOPY MEXIY ‘3a€MHbIM  PaOOTHHKOM U
ero paborogareneM O HaNpaBIeHHHM K KOHKPETHOM
NPUHUMAIOILEN CTOPOHE;

B) u3jaHue paboTomareneM IMpHkKasa O Har-
paBieHuM pabOTHUKA Ha palboTy K NpPUHUMAIOLIEH
CTOpPOHE;

I') BHECEHHE COOTBETCTBYIOIIEH 3aMiCH B TPYIOBYIO
KHIKKY.

IIpu arom ITocranosnenuem Ilpasurenscrea PO or
16 ampenst 2003 r. N 225 “O TpyaOBbIX KHHXKAX |
ITocranosnenneM Munrpyna P® or 10 okTs16ps 2003 r.
N 69 “O06 yrBepxknennn MHCTpYKIMH MO 3aroHEHUIO
TPYIOBBIX KHUXEK HE MPEIyCMOTPEHbI HHKAKHE OC-
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OOCHHOCTH 110 BHECEHHIO B TPYAOBYI KHHUXKKY
COOTBETCTBYIOLIEH 3anMcH. JIOTMYHO, YTO B 3TOM Cilyyae
3aUChb O HANpPABJICHUM PAOOTHUKA K IPUHUMAIOLIEH
CTOPOHE MOJI’KHA BHOCHUTBLCSI CO CChUTKOM Ha cT. 341.1
TK P®.

BaxkHOl MPaBOBO¥ rapaHTHel [JIsl “3aeMHOr0” pa-
6otHrka B Poccuu sipasietcst 10, uro YA3bI 00s3aHbI
OCYHIECTBISITh KOHTPOJb 3a COOMIOJEHHEM MpPUHUMA-
IOIIEX CTOPOHOM CBOMX OOS3aTENbCTB, B T.4. IO
obecnevyeHnto 6e30NaCHbIX YCIOBUI TPyaa, U NOCIENHS
HE BIIPABE 3TOMY NPENSTCTBOBAaTh. Tako#i KOHTPOJb HE
SBJIAETCS ¢opmoit rOCy1apCTBEHHOI'O WK
00111eCTBEHHOTO (PO COI03HOT0) KOHTPOJIS, TPYAOBBIM
3aKOHONATENbCTBOM HE YpPErylupoBaH M MOJKEH
OCYLIECTBISITECS Ha OCHOBE TIPa’KIaHCKOTO 3aKOHO-
IaTenbCTBa, a TaKKe MOXKET KOHKPETU3MPOBAThCS B
[IOroBOPE O MPENOCTaBIEHUH Tpyaa PaOOTHUKOB (TIEPCO-
Haja).

HOHBOHH UTOI', MOZKHO KOHCTaThupoBaTb, 4YTO B
COBPEMEHHBIX YCIOBHSIX MCIONb30BaHHE TpyAa ‘‘3aeM-
HbIX paGOTHUKOB B POCCHH CTAaHOBUTCS TOPa3no MeHee
BBIT'OJHO sl MPUHUMAIOLIEH CTOPOHBI M IOApa3yMeBacT
NOBBLIMICHHLIE PACXO[bl: BO-NEPBLIX, OHa OIUIAYHMBACT
YCIIYTY YaCTHOT'O areHTCTBa 3aHSTOCTH, BO-BTOPBIX, YC-
TAHABJIUBAET CNPABEIMBYIO 3apabOTHYIO IUIaTy ‘‘3aeM-
HbIM ~ paOOTHMKaM, 4YTO SBISETCS  CIEACTBHEM

HymHHKOB AM., Jlymaukosa M.B., 2010.
Op.HOBa E.B., 2004.

IOCTENIEHHON pealu3alud [pUHOUNA «PABHOrO 00-
palICHUs» K «3a€EMHbIM» PaOOTHUKAM 10 CPABHEHUIO CO
HITaTHBIMU paOoTHUKamH. Peanuzanuu yka3zaHHOTO
NpUHUOMOA W CIY>XWIO MPUHATHE 3aKOHa, 3amnpelia-
IOIIETO ““3a€MHBIA TPyA , XOTs, KakK [0Ka3bIBaeT
NPOBENECHHbBII aHAU3, 17151 0OJIEE WK MEHEE MOJTHOW WK
XOTs1 Obl COOTBETCTBYIOIIEH HEMEUKOMY OIbITY €ro
peanu3audu CJAENyeT MNOMOJHUTh 3aKOHOJATEIbCTBO
OTHENBbHBIMU MONOXeHUsIMU. OdeBUIHO, YTO 3aKOH ‘0
3ampere “3aeMHOrO Tpydga Mpeanonaral NPUHITHE B
CBO€ pAa3BUTHE TMOCIEAYIONIMX HOPMATUBHBIX AaKTOB,
YEro 10 HaCTOSIUIErO BPEMEHH CHEJIAHO HE ObLIO, U, KaK
CJIENCTBUE, BO3HUKAIOT OMNpPENEICHHbIE MPOOJEMbI B
NPUMEHEHHH PACCMaTPUBAEMOr0 MEXaHU3MA.

I'maBHBIM TIIOCOM BMENIATENLCTBA 3aKOHOAATENS
SIBJISIETCS TO, YTO TENEPb, PA3yMEETCsl, 3aHSIThIE B pacc-
MarpuBaeMoil cpepe pabOTHUKH UMEIOT OOJBLIYIO COlLl-
WAJIbHYIO 3alUUTYy, HEXENM paHee, XOTS Ha HUX IO-
NpeXXHEMY HE PpaclpOCTPaHSIOTCA JIOKAIbHbIE HOP-
MaTUBHbIE aKTbl, KOJUIEKTUBHBIE JOTOBOPbI M MPOYHUE
“CollMabHbIE MAKEThl , YCTAHOBJIEHHbIE IS pa-
OOTHHMKOB IPUHUMAIOLIEH CTOPOHBI.

Intematlonal Confederation of Temporary Work Businesses, 2005.

BnaceHKo M.C., 2009.

I-Iecamma 0.B,, 2016.

FepachOBa E. C 2016.

KOpKI/IH AE. 2011.

BnaceHKo M. C 2009.

KOpKI/IH AE. 2012.

HymHHKOBa M B., Jlymaukos A.M., Cmupros [I.A., 2015.
HymHHKOBa M.B., JIymmnukos A.M., CmupHos [1.A., 2015.
* Bakamoxuas H.B., 2015.
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Lphumplb Vwqupyub

09 Upnupunuunnipjul wuntvhwjh Omnumnygh
dwuliwdninh punupughwywb hpuwynilGph nngtlwu,
ghnwljul L mipwqpujwG-hpumwpwlyswlywb
Jquqiwytpyiwb pwdGh ntuyuwp,
hpuwywpwGuwyul ghnnpniGitph ptylwont

quoenenkyr
«Dnfuunm upfuunmulpy-h flumpmnnp. mbuwhpufwlpul JGppmompym G

Lnnuwon GYhpdwd b thnfuwnnt wpfuwmwlpht hGunhnmwnh mtuwhpwjuywG Ybpmnonpjubp: «dn-
[uwnnt wuwwmwlph» hGunhunmwu wubtiing hwujwlny Gip wyluwwmwlph Wk pngnyyuo wpfuwmwyhglt-
nh wluwwmwlpn, npnlp wpfuwmwlpwjhG hwpwptpnipyniGGhph Wke G0 dwulwynp wpfuwwmwlph wmtinuynp-
dwl gnpowwnipjniGGtph htim, nyptip Wuwpptipwpwnp gnponinynid GG wy pGybpmpniGGtp” juunmwpbn dw-
dwlwlwynp wuwmwlp, nhjujupybiny L Gapwnpyyting wyjuwy palytpnipniind gnjnipjnil nuGtgnn GtpphG
wpfuwwmnwlpwjhG yulnGwlwuwpghl: QuumiGuwuhpynid E «hnfuunm w)uwwmwlph» hGunhwninh hppuuywi
plnypp hwitidwwnwlwb-ppujuyuli numiGuuppnipjwl GGpupybny wmpunpuhlgh b wmpupwdhpdphlqh
htin:

SpdGwpunbp- pJuwnnwlpuyghli oplifuppmpiml, hnfuwnm wpfuunmulp, gpunpuiompyul dwuluifnn
qnpowluympimblbp, wyfuwmwlpuyhl dhonglbp, wyfuwmwbpuyhli yuydwlwghp, wmpunpuplq, wmpu-
pupppliq:
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SUMMARY
Institute of extra work: the teoretiko-legal analysis

Article is devoted the teoretiko-legal analysis of institute «extra work». Institute «extra work» is designated as
work of the workers consisting in labour relations with private agency of employment and which are periodically
sent for temporary job performance in the organisations-users under the direction of and with submission to the inter-
nal labour schedule of the last. The legal nature of institute of extra work through a prism of the rather-legal analy-
sis with outsourcing and outstaffing is considered.

Keywords: The labour legislation, extra work, private agencies of employment, manpower, the labour contract,
outsourcing, outstafting.
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