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Anant Hanoanasu
Conckarens MacTHTyTa hrnmocodun, CONMONOTUH U TIpaBa
HarmonansHOH akajgeMun Hayk PecryOmikn ApMeHus

PE3IOME
O nonamuu cyoedonozo Hopmomeopuecmea

B nanHO# cTaThe aBTOP MOAPOOHO PACCMOTPEIT BOIPOCHI, CBA3aHHEIE C CY/IcOHBIM HOPMOTBOPYECTBOM U CYe0-
HBIM YCMOTpEHHEM. B cTaTbe Takxke pacCMOTPEHEI 1Ba OCHOBHBIX ITOJX0Ma K CyIeOHOMY HOPMOTBOPUYECTBY: a) CyIbH
CO3MIAIOT IIPaBo, (CyaeOHoe IMpaBo), 0) CyAbH He IPAaBOTBOPIIBL, 4 «IIPOBO3IMIAIIATEIIN TIpaBay. B HayuHOM cTaThe pac-
CMaTpHBaeTCs MOIXON, IPH KOTOPOM CylieOHOE YCMOTpPEHHE COAEPIKHT B ceOe OIpe/ieIeHHOE MIPOSBICHIE CYObeKTH-
BU3MA, YTO TAKXKe MOXKET HMPHBECTH K IOpUANYECKOl ommobke. 1t Toro 4ToOb! HCKIIOUNT MM MUHUMU3HPOBATH
TaKOW PHCK IPaBONPHUMEHEHHsI, TpeOyeTcss OTBETCTBEHHAs! 0ECIPHUCTPACTHOCTD, MCKITIOUCHUE IIPOU3BOIA, 000CHO-
BAHHBIHA 1 B3BEIICHHBIH ITOAXO IPABOIPHMEHHUTENS (CYAbH).

Kniouesvie cnosa: cyovs, cyoebnas npakmuxa, nposo3eiauiament npaga, HOpMomMeopHeckas 0esmenbHOCb,
cyOebnulil npeyedenm, cyoedHoe ycmMompeHue.

Anahit Nalbandyan
Applicant of the Institute of Philosophy, Sociology and Law
of the National Academy of Sciences of the Republic of Armenia

SUMMARY
On the concept of judicial rule-making

In this article, the author has thoroughly discussed the issues related to judicial rule-making and judicial discre-
tion. The article also discussed two main approaches to judicial rule-making a) judges create law, (judicial law), b)
judges are not law creators, but “proclaimers of law”. The scientific article discusses the approach by which judicial
discretion contains a certain manifestation of subjectivism, which can also lead to legal error. In order to exclude or
minimize such a risk of law enforcement, a responsible impartiality, exclusion of arbitrariness, a reasoned and bal-
anced approach of the law enforcement officer (judge) is required.

Key words: judge, judicial practice, proclaimers of law, rule-making activity, judicial precedent, judicial dis-
cretion.
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